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Executive Summary

1.0  Executive Summary

The Secretary of Commerce (Secretary) finds that interim action, under the
authority of the Magnuson-Stevens Fishery Conservation and Management Act (MSA),
is necessary to reduce fishing mortality and contribute toward the rebuilding of
overfished stocks managed by the Northeast (NE) Multispecies Fishery Management
Plan (FMP). The principal goal of this interim action is to reduce overfishing and help
ensure that stocks rebuild, to the extent practicable, during an interim period, while the
New England Fishery Management Council (Council) develops more comprehensive,
permanent measures.

In response to new scientific information, this action will take the following
actions, described in more detail below: (1) Revise stock status determination criteria,
and mortality targets; (2) implement measures to reduce groundfish fishing mortality (F)
by the commercial fishery through fishing effort restrictions such as differential Days-at-
Sea (DAS) counting in Southern New England (SNE), and trip limits or retention
prohibitions; (3) implement measures to reduce groundfish fishing mortality by the
recreational fishery through restrictions such as extending the closure on Gulf of Maine
(GOM) cod into mid-April and implementing a party/charter bag limit for Georges Bank
(GB) cod of 10 cod per person; (4) specify annual measures for the shared U.S./Canada
stocks which include hard TACs for Eastern GB cod and haddock and GB yellowtail
flounder; and (5) implement mitigation measures including expansion of the Closed Area
I Hook Gear Haddock Special Access Program (SAP), reduction in the haddock
minimum size, extension of the Eastern U.S./Canada Haddock SAP, and changes to the
Regular B DAS Program and the DAS Leasing and Transfer Programs. No changes have
been made to the Amendment 13 default DAS reduction scheduled for May 1, 2009.
Therefore, in addtition to measures included in this interim action, vessels will be subject
to an 18% reduction in Category A DAS.

The Preferred Alternative intends to achieve an appropriate balance of short-term
costs and benefits, that will maintain adherence to current rebuilding plans, with the
exception of SNE/Mid-Atlantic (MA) winter flounder and GB cod, and reduce fishing
mortality to Fmsy or below for all stocks except Northern windowpane flounder, GB cod,
pollock, and witch flounder.

Amendment 13 to the FMP, implemented on May 1, 2004, established a process
whereby the NE multispecies complex of 19 stocks is routinely evaluated and necessary
changes to the stock status determination criteria and management measures are made
through biennial or other required adjustments. Amendment 13 further specified that a
benchmark stock assessment and review of the biological reference points (stock status
determination criteria) be completed in 2008. The latest stock assessment, the
Groundfish Assessment Review Meeting (GARM III), was completed in August 2008.
GARM III evaluated the biological reference points (status determination criteria) and
established new reference points; and assessed the current biomass and fishing mortality
status of the groundfish stocks. This action adopts the revised stock status determination
criteria and implements management measures to reduce overfishing. Table 1 contains a
summary of the GARM III stock status results as compared to the previous stock
assessment (GARM II, completed in 2004).
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Table 1. Stock Status: Comparison of Current (2007) and Previous (2004); Groundfish
Assessment Review Meetings (GARM)

Stock Status GARM II (2004) GARM III (2007)
Overfished and Overfishing Georges Bank cod Georges Bank cod
Biomass < /2 Bmsy Georges Bank yellowtail Georges Bank yellowtail
F > Fmsy Southern New England/Mid Southern New England/Mid
Atlantic yellowtail flounder Atlantic yellowtail flounder
Gulf of Maine/ Cape Cod Gulf of Maine/ Cape Cod
yellowtail flounder yellowtail flounder
Southern New England/Mid Southern New England/Mid
Atlantic winter flounder Atlantic winter flounder
white hake white hake
Gulf of Maine cod witch flounder
Georges Bank winter flounder
windowpane flounder north
m pollock
Overfished, but No Overfishing Georges Bank haddock ocean pout
Biomass < 2 Bmsy GOM haddock Atlantic halibut
F <Fmsy windowpane flounder south
American plaice
ocean pout
Not Overfished, but Overfishing | Georges Bank winter flounder Gulf of Maine cod

Biomass > %2 Bmsy

windowpane flounder south

F > Fmsy

Not Overfished and No pollock redfish

Overfishing redfish American plaice
Biomass > /> Bmsy windowpane flounder north Georges Bank haddock
F <Fmsy Gulf of Maine winter flounder Gulf of Maine haddock

Witch flounder

* Gulf of Maine winter flounder

* @Given the information in GARM 111, the status of GOM winter flounder is uncertain, but may likely be
overfished. ® Pollock status was revised and updated after GARM III based on fall 2008 trawl survey data.

The Council is developing Amendment 16 which, based on new scientific
information from GARM III, proposes to implement several modifications to the FMP,
including modifications to the biological reference points, new rebuilding programs, and
management measures necessary to rebuild stocks in accordance with the required
rebuilding time periods. In addition, Amendment 16 proposes to revise the FMP to
comply with the new MSA requirements, such as annual catch limits and accountability

measurcs.

The Council’s goal was to develop Amendment 16 in time for the National
Marine Fisheries Service (NMFS) to approve and implement the Amendment on May 1,
20009, the start of the 2009 fishing year (FY), consistent with the Amendment 13
schedule. At its June 3, 2008, meeting the Council voted to modify the initial
development schedule of the Amendment in order to have the finalized scientific

information from GARM III in August 2008, before further development of Amendment
16 management measures. The Council also voted on September 4, 2008, to request that
NMEFS implement an interim action for the duration of the 2009 FY (May 1, 2009-April
30, 2010). Based on the Council’s revised Amendment 16 schedule, the implementation
of Amendment 16, if approved, is scheduled for implementation on May 1, 2010.
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Due to the need to reduce fishing mortality and approach consistency with the
rebuilding schedules of the FMP, this interim action has been developed. This interim
action is more narrow in scope than Amendment 16 and focuses on the required
adjustments to the FMP. Some of the adjustments are the result of previously scheduled
reductions in fishing mortality that were implemented as a part of Amendment 13
rebuilding programs, and some are unanticipated. Due to the nature and scope of the
proposed action, and the fact that this National Environmental Policy Act (NEPA)
analysis resulted in a finding of no significant impacts to the environment, the time
period for review and approval is less than that required for Amendment 16. Therefore,
if approved, this action is scheduled for implementation at the start of the May 1, 2009
FY, and remain in effect in the interim period through April 30, 2010, when Amendment
16 is anticipated to be implemented.

This Environment Assessment (EA) analyzes four principal alternatives to reduce
fishing mortality in the commercial fishery that rely on different strategies to reduce
fishing effort: One alternative based upon a large DAS reduction; and three alternatives
that rely upon smaller DAS reductions combined with differential DAS areas. Fishing
mortality reductions will be borne by both commercial and recreational vessels, and all
four alternatives include management measures to mitigate the negative economic
impacts of the FMP and provide flexibility to the industry. A proposed rule was
published in the Federal Register on January 16, 2009 (74 FR 2959), that solicited public
comments through February 17, 2009. The Preferred Alternative as originally analyzed
was Alternative 3 in the Draft EA dated November 18, 2008 (referred to in this document
as Alternative 3, “Proposed Rule Alternative”). The Preferred Alternative in this final
EA is Alternative 4, which was developed after the comment period based on additional
analyses and public comment.

The No Action alternative consists of management measures currently in effect
for the FMP, as well as the May 1, 2009, DAS default measure specified under
Amendment 13. Under the default measure, NE multispecies Category A DAS would be
reduced by approximately 18 percent.

The Preferred Alternative (Alternative 4) includes: A 2:1 differential DAS area in
Southern New England and the status quo Gulf of Maine Differential DAS Area; a trip
limit of 1,000 Ib/DAS, up to 5,000 Ib per trip, for witch flounder; and a zero retention
limit of ocean pout, SNE/MA winter flounder, and the northern stock of windowpane
flounder. The two current regulatory programs that allow vessels to retain winter
flounder that would otherwise be prohibited will be eliminated, i.e., the Southern New
England Winter (SNE) Flounder Special Access Program (SAP) and the State Waters
Winter Flounder Exemption. As state previously, no changes are made in this action to
the automatic 18% default Category A DAS reduction.

The Preferred Alternative also includes the following measures for the
recreational sector: Extension of the current seasonal prohibition on the retention of
GOM cod (for both private recreational and party/charter vessels) by two weeks, with the
resulting seasonal closure of November through April 15; a prohibition from possessing
more than 10 cod per day (caught anywhere) for persons fishing on party/charter vessels,
a more restrictive limit than the current limit of 10 cod per day when fishng only in the
GOM; and a zero retention limit of SNE/MA winter flounder for private recreational and
party/charter vessels.
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In addition, the Preferred Alternative contains the following mitigation measures:
Modification of the DAS Transfer Program to remove the DAS tax on transferred DAS;
expansion of Closed Area (CA) I Hook Gear Haddock Special Access Program (SAP) in
area and season, with removal of the subdivision between the common pool and sectors;
renewal of the Eastern U.S./Canada Haddock SAP, which is scheduled to expire on April
30, 2009; modification of the DAS Leasing Program rules will be modified to allow
leasing between sector and common pool vessels, and the cap on the number of DAS that
can be leased will be removed; reduction in the minimum size for haddock from 19
inches to 18 inches for both the recreational and commercial fisheries; and modification
of the Regular B DAS Program to include potential roll-over of quarterly incidental catch
Total Allowable Catches (TACs). Also, Category C and D Monkfish vessels fishing in
one of the differential DAS areas will be allowed to use additional monkfish-only DAS in
proportion to the amount of groundfish DAS used in the differential DAS area to mitigate
impacts on such vessels.

In addition to the measures to reduce fishing mortality, this document describes
the expected impacts of the proposed FY 2009 TAC specifications and management
measures for the U.S/Canada Management Area, as well as specification of trips for the
CA 1I Yellowtail Flounder SAP, which are aspects of the FMP that are specified on an
annual basis. Specifically, the interim action will specify the FY 2009 TACs for Eastern
GB cod and haddock, and GB yellowtail flounder in the U.S./Canada Management Area,
delay the opening of the Eastern U.S./Canada Area for vessels using trawl gear, set a GB
yellowtail flounder trip limit, authorize use of the Ruhle trawl in the Eastern U.S./Canada
Area, and specify zero trips for the CA II Yellowtail Flounder SAP. This action is
needed to ensure that the stocks of GB cod, haddock, and yellowtail flounder that are
shared between the U.S. and Canada, are managed as required by the FMP and as
outlined in the U.S./Canada Resource Sharing Understanding (Understanding).

The Preferred Alternative will implement U.S. TACs for the shared GB stocks
recommended by the Transboundary Management Guidance Committee (TMGC) and
approved by the Council. The proposed U.S. TACs for FY 2009 are as follows: 527 mt
cod; 11,100 mt haddock; and 1,617 mt yellowtail flounder. Under the No Action
alternative, no TACs would be specified for the three shared GB stocks. The proposed
TACs are consistent with the Understanding and the FMP and will contribute toward the
rebuilding of the GB cod and yellowtail flounder stocks, and sustainable yield for GB
haddock.

The following table summarizes the alternatives analyzed in this EA, described in
more detail in the body of this document.

Table 2. Alternatives Analyzed in Environmental Assessement

Major Alternatives for the Commercial Fishery to Reduce Fishing Mortality

No Action Default DAS reduction (18%)

Alternative 1 Default DAS reduction (18%)
2 Differential DAS Areas (inshore GOM and offshore GOM)
SNE Closure Area
Modifications to trip limits
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Alternative 2

40% DAS reduction

2 Differential DAS Areas (inshore GOM and offshore GOM)
SNE Closure Area

Modifications to trip limits

Alternative 3
(Proposed Rule
Alternative)

Default DAS reduction (18%)

1 Differential DAS Area (entire GOM and northern portion of
GB)

SNE Closure Area

Modifications to trip limits

Alternative 4
(Preferred Alternative)

Default DAS reduction (18%)
SNE Differential DAS Area (expanded)
Modifications to trip limits

Other Commercial Measures Applicable to Alternatives 1 through 4

Specification of Target TACs

Revisions to Incidental Catch TACs and Allocation to Special Management Programs

Elimination of the SNE Winter Flounder SAP

Elimination of the State Waters Winter Flounder Exemption

Measures for U.S./Canada Management Area

Specification of TACs (cod, haddock, and yellowtail)

Delayed Opening of Eastern Area for trawlers

Allowance of Ruhle trawl in Eastern Area

Implementation of 5,000 Ib yellowtail flounder trip limit

Specification of zero trips into the CA II yellowtail flounder SAP

Measures for the Recreational Fishery to Reduce Fishing Mortality Applicable to

Alternatives 1 through 4

Extension of GOM seasonal prohibition on cod possession

Implementation of GB cod possession limit for party/charter vessels

Prohibition on retention of SNE winter flounder

Measures to Mitigate Negative Impacts of FMP and Increase Yield Applicable to

Alternatives 1 through 4

Revision of the DAS Transfer Program

* Modification of CA I Hook Gear Haddock SAP

Extension of the Eastern U.S./Canada Haddock SAP

Modification of Regular B DAS Program

Reduction of haddock minimum size to 18”

Modification of the DAS Leasing Program

* Modification of Monkfish Category C and D vessel rules regarding monkfish only DAS

* These measures were not a part of the proposed rule or the Draft EA, but could apply to all

alternatives.

Alternatives that were considered, but rejected, include a complete fishery
closure, a Regular B DAS Program fishery only, the Council’s recommended alternative,
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a hard TAC alternative, and two additional alternatives that modified the Proposed Rule
Alternative (3). One mitigation measure included in draft Amendment 16 that was
considered but rejected was the Amendment 16 proposed changes to the CA II Yellowtail
Flounder SAP.

Based on GARM III information, and subsequent data from NMFS’s Northeast
Fisheries Science Center’s (NEFSC) trawl survey, new rebuilding plans are needed for
GB winter flounder, the northern stock of windowpane flounder, witch flounder, and
pollock (and possibly for GOM winter flounder). Implementation of new rebuilding
plans for these stocks through Amendment 16 would enable the Council to make
important decisions regarding the rebuilding strategies and comply with the timing
requirements of the MSA. Therefore, this interim action does not propose new rebuilding
programs for these stocks that are newly declared overfished.

Under the Preferred Alternative to be implemented under an interim final rule,
management measures were developed that would reduce fishing mortality on all targeted
stocks, however, due to the magnitude of some of these reductions, fishing exploitation
would be reduced for all NE multispecies stocks, with the percentage reductions in
fishing mortality ranging from approximately 13 to 62 percent. Implementation of the
Preferred Alternative (Alternative 4) would result in reductions in fishing exploitation as
follows in Table 3:

Table 3. Preferred Alternative (Alternative 4) — Estimated Reductions in Fishing Mortality

Preferred Alternative (Alternative 4)

Species Stock Goal Objective Estimated
(Reduction in F | Reduction in F
by Proposed Achieved by

Measures) Proposed

Measures
Cod GB Fmsy* 40% 28%
GOM Fmsy 21% 18%
Haddock GB Fmsy na 25%
GOM Fmsy na 18%
Yellowtail GB Frebuild 16% 16%
Flounder SNE/MA Frebuild 38% 39%
CC/GOM Frebuild 18% 42%
American Fmsy na 15%

plaice

Witch flounder Fmsy 32% 17%
Winter flounder | GB Fmsy na 13%
GOM Fmsy 11% 16%
SNE/MA Frebuild 100% 62%
Redfish Fmsy na 13%
White hake Frebuild na 17%
Pollock Fmsy ** 51% 19%
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Windowpane North Fmsy** 83% 22%
flounder South Fmsy** 29% 32%
Ocean pout Fmsy not calculated | not calculated
Atlantic halibut Frebuild 27% not calculated

* Fmsy for GB cod was selected as the appropriate goal for the interim action due to the
uncertainty resulting from the GARM III and the US/Canada TRAC stock assessements,
and the scope of the interim action. ** Expressed in terms of exploitation rate.

The iterative process of designing management measures, as explained in the
body of this document, revealed that the management measures required to fully achieve
the objectives for the northern stock of windowpane flounder, SNE winter flounder, GB
cod, witch flounder, and pollock would have resulted in reductions in fishing exploitation
for all other groundfish stocks that far exceeded the amount of reduction necessary (for
other the stocks). In addition, further reductions in fishing exploitation on the SNE/MA
stock of winter flounder would have required severe restrictions on non-groundfish
fisheries and would have caused negative economic impacts disproportionate to the
marginal gains in the biological goals. Because there is virtually no directed fishery for
the northern stock of windowpane flounder, it is not likely that further reductions in
fishing effort through additional management measures would have substantively
decreased fishing mortality on that stock.

This decision to modify measures from the proposed rule means that, for certain
stocks--notably GB cod, witch flounder, pollock, and windowpane north--even though
substantial reductions in fishing mortality will be achieved by this rule, overfishing on
these stocks will not be ended during the duration of this interim action. Furthermore,
adherence to current Amendment 13 rebuilding plans will be maintained for all but two
stocks, i.e., GB cod and SNE/MA winter flounder. We have determined that NMFS has
the flexibility, in implementing an interim rule under section 305(c) of the Magnuson-
Stevens Act, to reduce overfishing on overfished stocks, without necessarily eliminating
it, provided that such action does not fatally jeopardize the likelihood that such stocks can
be rebuilt in accordance with Amendment 13 objectives. This determination is based, in
part, on the plain reading of section 305(c), which allows NMFS to implement an interim
rule to “reduce” and “address” overfishing, without a specific requirement to end
overfishing. We believe this interpretation is reasonable, given the short-term nature of
interim rules and the impracticability of developing and implementing sufficiently
effective mitigation measures that can be developed and implemented under the normal
amendment process. In the context of this action, this rationale is clearly apparent. To
end all overfishing in this interim rule would result in extreme negative consequences to
the fishing industry, as indicated by the comments received on the proposed rule. The
Council is developing mitigating measures in Amendment 16, primarily through sector
proposals, that should help to offset these negative consequences. The full range of
possible mitigation measures cannot be implemented in this interim rule because they
have not been fully developed and analyzed. Therefore, in exercising the flexibility
provided by section 305(c), we have determined that the modifications to the proposed
rule are justifiable because they are necessary to mitigate impacts on the fishing industry
to the extent practicable, without fatally jeopardizing the likelihood that overfished
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multispecies stocks will achieve their rebuilding objectives through Amendment 16
measures.

Biological Impacts

The Closed Area Model (CAM) model results for the Preferred Alternative
indicate fishing mortality reductions ranging from 13 percent (GB winter flounder and
redfish), to 62 percent (SNE/MA winter flounder). These results indicate a reduced
fishing exploitation on all stocks, including stocks that do not need any reduction in
exploitation. However, the Preferred Alternative does not achieve the fishing mortality
objectives for 5 stocks (GB cod (Fmsy), witch flounder (Fmsy), SNE/MA winter flounder
(Frebuild), pollock (Fmsy), and windowpane north (Fmsy)), 4 of which will still be
subject to overfishing (GB cod, witch flounder, pollock, and windowpane north).
Although the CAM results indicate that overfishing will be occurring on 4 stocks, the
measures will make large proportional gains in the elimination of overfishing.
Furthermore, of the 4 stocks subject to overfishing, 3 of the stocks are not yet under a
rebuilding program (witch flounder, windowpane north, and pollock). The rebuilding
plan for GB cod ends in 2026. NMFS has determined that it has the flexibility, in
implementing an interim rule under section 305(c) of the Magnuson-Stevens Act, to
reduce overfishing on overfished stocks, without necessarily eliminating it, provided that
such action does not fatally jeopardize the likelihood that such stocks can be rebuilt in
accordance with Amendment 13 objectives.

The biological impacts of the changes to the DAS Leasing and Transfer programs
would be minimal, given the cost of DAS leasing and transfers serves as a constraint to
leasing, as well as the fact that new DAS restrictions would limit the number of DAS
available for leasing by reducing DAS allocations and increasing the rate at which DAS
are used in a portion of the fishery.

Proposed new restrictions for the recreational fishery for GOM cod, GB cod, and
SNE/MA winter flounder, will provide reductions in fishing mortality comparable to
those achieved by the commercial fishery for those stocks. The recreational prohibition
on retaining SNE/MA winter flounder will have a positive, but slight impact on total
winter flounder catch from the EEZ. The implementation of a 10 fish per person GB cod
bag limit for charter/party vessels, and the extension of the existing seasonal closure for
GOM cod will reduce total recreational harvests by 10 percent and 20 percent,
respectively.

The U.S./Canada Management Area specifications will maintain compliance with
the GB yellowtail flounder rebuilding plan, consistency with the FMP and
Understanding, and continue successful coordination with Canada.

Other biological impacts of the Preferred Alternative include benefits to habitat
protection primarily due to overall effort reductions.

The principal effort reduction measures may reduce monkfish fishing effort due to
the requirement that limited access monkfish Category C and D vessels that also hold a
NE multispecies DAS permit use a NE multispecies DAS in conjunction with a monkfish
DAS. A modification to the Preferred Alternative (as originally proposed) was made in
order to mitigate the impact of the proposed measures on monkfish Category C and D
vessels. Specifically, such vessels will be allowed to fish additional “monkfish only”
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DAS in order to take into account the additional groundfish DAS used in differential
DAS areas. The overall biological effect on monkfish would be neutral or slightly
positive.

The two primary skate fisheries, a wing fishery and a lobster bait fishery, are
largely interwoven with the NE multispecies fishery. The regulations require that vessels
must be fishing on a multispecies, monkfish, or scallop DAS, or fish in an exempted
fishery in order to possess skates. The vast majority of skate landings are landed on
multispecies Category A DAS, and the DAS restrictions of the preferred alternative
would reduce fishing effort on skates. The Preferred Alternative would have a positive
biological impacts on skate stocks.

The overall effect of the Preferred Alternative to reduce fishing mortality in the
commercial fishery is positive for protected species because it would be expected to
result in a decrease in the likelihood of interactions between protected species and gear
used in the fishery.

In contrast, measures under the No Action alternative would achieve less of the
necessary fishing mortality reductions to either achieve Fmsy or maintain the rebuilding
programs established under Amendment 13. Furthermore, the objective for SNE/MA
yellowtail flounder would not be met. The rebuilding for the SNE/MA yellowtail
flounder stock ends in 2014, and failure to meet the object may undermine rebuilding of
this stock.

Economic Impacts

If the Preferred Alternative remains in effect for the entire 2009 FY, it would
result in an overall reduction in total trip revenue for commercial vessels of about 9
percent, or approximately $ 17.4 million. The impact on a vessel’s total revenue would
vary depending on the vessel’s dependence on groundfish and port, with the greatest
reductions for Massachusetts and Maine vessels (12% and 12%, respectively). The
estimated reduction in total revenue to New Hampshire port vessels was 10%, and was
9% for Connecticut home port vessels. In all other states, the expected reduction ranged
from 1% in New Jersey to 6% in Rhode Island. Vessels with high dependence on
groundfish trip revenue may be expected to be more adversely affected by the Preferred
Alternative than less dependent vessels. For vessels with a low dependence on
groundfish, even the Amendment 13 default reduction in DAS may not result in a large
reduction in total revenue. It is the combination of where vessels fish and higher
dependence on groundfish trip income that results in the highest impacts on fishing
revenue. The relative distribution of adverse impacts differed between states that border
the Gulf of Maine (GOM) (Maine, New Hampshire, and Massachusetts) and those that do
not. Adverse revenue impacts on home port vessels from New York, Connecticut, and
Rhode Island were approximately half that of vessels from Maine, Massachusetts or New
Hampshire at intervals below the 80" percentile.

In relative terms, the Preferred Alternative would have similar impacts among
commercial vessels of different sizes. Among the most affected vessels (the 20% that
would experience the greatest impacts), the adverse impact on small and medium-sized
vessels was less than for large vessels. For those vessels least affected by the Preferred
Alternative, with respect to impacts by primary fishing gear, the reduction in total
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revenue was similar for vessels using gillnet or trawl gear. However, for those vessels
more highly impacted by the Preferred Alternative, trawl gear impacts were higher than
for either gillnet or hook gear vessels. For trawl vessels, an average to above average
level of severity of impacts would mean a 12 to 17% reduction in total revenue, whereas
gillnet and hook gear vessels would experience a 10 and 13% reduction, respectively. In
addition to overall revenue decline, groundfish revenue (included in the estimate of
overall revenue reductions) would decline approximately 15%, from $101 million to $86
million.

Although past experience suggests that realized revenue losses have been lower
than estimated, the interim restrictions would make it more difficult for vessels to cover
fixed costs on available groundfish trips and would place greater pressure on vessels to
earn additional income from non-groundfish fishing opportunities. The proposed action
would implement some mitigating measures but not all vessels would be able to take
advantage of these opportunities and some would still require financial outlays that may
not be supportable given the reduced fishing opportunities that would be available.

The No Action alternative would result in a reduction of total revenue of 8 percent
($13 million), with a reduction in groundfish revenue of 12% ($12 million). Vessels with
high dependence on groundfish trip revenue may be expected to be more adversely
affected by the No Action alternative than less dependent vessels. The No Action
alternative would have very similar impacts on vessels of different size, and vessels using
trawls, gillnets, and hooks. Because the No Action alternative would not include
mitigation measures, there would be revenue loss in addition to that analyzed by the
CAM (i.e., greater than $13 million).

An evaluation of the number of DAS a vessel needs to break-even in the New
England groundfish fishery was conducted using data from several sources. Break-even
DAS are defined as the number of Category A DAS needed to cover annual fixed costs.
Fixed-cost data were collected from a sample of permit holders surveyed during 2007 and
2008. Based on a review of the fixed-cost data received during 2007 and 2008, the cost
burden varied widely with some vessels incurring higher costs than others. These costs
also depended on the type of gear used and vessel size. These differences have
implications for the minimum number of DAS that would be needed in order to break-
even, i.e., to cover all fixed costs over and above operating costs. Estimated break-even
DAS where highest for otter trawl vessels more than 75 feet in length that also had high
fixed costs. The number of DAS required to break even depends upon a vessel’s
dependence upon groundfish. Many vessels cannot break-even on their DAS allocations
alone and rely on the DAS Leasing Program to acquire the additional DAS needed to
remain profitable. It is likely that many vessels will find themselves with allocations that
are below their break-even needs and the number of DAS available to lease will not
likely be sufficient to meet demand. The precise number will depend upon the number of
DAS used in the differential DAS areas and the number of carry-over DAS. The break-
even analysis suggests that larger vessels have higher fixed costs than smaller vessels,
and their ability to lease DAS may be the difference between continued viability and
financial failure.

The interim recreational measures would affect both private recreational anglers
and operators of party/charter vessels. The total number of private recreational anglers
affected by the prohibition on the rentention of SNE winter flounder is likely to be
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relatively small. The impact of extending the closed season for recreational caught GOM
cod is difficult to predict due to the highly variable catch during the month of April.
Reducing the size limit for haddock would increase the number of opportunities to keep
haddock on all fishing trips. Of the 92 federally permitted charter/party vessels that
reported keeping cod, haddock, or winter flounder, approximately one third would be
affected by one or more of the proposed measures. Party/charter receipts may be
expected to be reduced by approximately 6 percent. The implementation of a 10 fish per
person GB cod bag limit for charter/party vessels, and the extension of the existing
seasonal closure for GOM cod would reduce total recreational harvests by 10 percent and
20 percent, respectively.

Including declines in sales by party/charter and commercial fishing vessels, the
economic impact of the proposed action was estimated to be $21.4 million during FY
2009. The impact on the commercial fishery was estimated to be approximately $17.4
million.

The overall economic impact of the FY 2009 U.S./Canada TACs will likely be
similar or slightly negative, compared to the economic impacts of the TACs specified for
FY 2008. The specification of the proposed U.S./Canada TACs would result in a similar,
or slightly reduced level of income from trips into the U.S./Canada Management Area.
The FY 2009 cod, and yellowtail flounder TACs represent a decrease from the FY 2008
TAC levels. The changes in TAC reflect changes in stock size and the U.S. percentage
share.

As in years past, the net amount of fish landed will likely be constrained by the
GB yellowtail or cod TACs. The amount of fish landed and sold may be reduced further
as a result of discards. In addition, reductions to the value of the fish may result from
fishing derby behavior and the potential impact on markets. If the status quo TACs were
adopted for FY 2009, the potential harvest of cod and yellowtail flounder may be more
than the recommended TACs for these stocks, based on the shared harvest strategy, and
result in a gain of potential economic benefits. However, the long-term economic
impacts of the status quo TACs would likely be negative compared to the impacts of the
proposed TACs.

Under the No Action alternative, if no hard TAC levels are implemented, the
potential harvest of cod, haddock and yellowtail flounder could exceed the level of
harvest that has been recommended for these stocks, based on the shared harvest strategy,
and could result in increased risk that the fishing mortality objectives are compromised.
If fish are abundant in the U.S./Canada Management Area, there may be higher economic
returns when compared with the proposed TACs because it would be possible to harvest
GB cod, haddock and yellowtail flounder in greater amounts. However, if such harvest
levels are associated with an increased risk that the fishing mortality objectives are
compromised, the long term economic gains could be reduced.

Although unlikely, a downward adjustment to the amount of TACs specified for
FY 2009 could occur after the start of the fishing year if it is determined that the U.S.
catch of one or more of the shared stocks during FY 2008 exceeded the relevant TACs
specified for FY 2008.

The principal effort reduction measures may reduce monkfish fishing effort due
to the requirement that limited access monkfish Category C and D vessels that also hold a
NE multispecies DAS permit use a NE multispecies DAS in conjunction with a monkfish
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Executive Summary

DAS. However, the measure to expand the scope of the use of monkfish only DAS due
to the restrictions of the differential DAS areas would mitigate the impact of the
groundfish measures on the monkfish fishery.

The Preferred Alternative would have a negative economic impact on the skate
fishery. The Interim SNE Differential DAS Area may have a greater negative impact on
the skate bait fishery than the skate wing fishery, because the The Interim SNE
Differential DAS Area encompasses the bulk of the area fished in the skate bait fishery.

The expansion of the Closed Area I Hook Gear Haddock SAP, continuation of the
Eastern U.S./Canada Haddock SAP, and modifications to the Regular B DAS Program,
the DAS Leasing Program and the DAS Transfer Program would provide additional
flexibility for vessels to help mitigate the negative economic impacts of the FMP.

The reductions in fishing mortality accomplished by this action would, in large
measure, implement the necessary fishing mortality reductions required for the 2009
fishing year to eliminate overfishing and comply to a large degree with the FMP
rebuilding plans. The impacts on regulated and non-regulated groundfish stocks,
endangered and other protected species and habitat are not significant. However, impacts
on human communities in the short-term are expected to be significant. Overall, the
impact of this action will not be significant. A net positive impact on the NE
multispecies stocks is anticipated.
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3.0 Background

The primary statute governing the management of fishery resources in the U.S.
EEZ is the Magnuson-Stevens Act. In New England, the Council is responsible for
developing FMPs that comply with the Magnuson-Stevens Act and other applicable laws.
Section 303 of the Magnuson-Stevens Act requires that each FMP contain management
measures that prevent overfishing and rebuild overfished stocks. Overfishing is
occurring when the fishing mortality on a particular stock exceeds the fishing mortality
threshold. A stock is overfished if the stock biomass is below the biomass level of a fully
rebuilt stock, which is the biomass that can produce maximum sustainable yield (MSY),
generally 2 Bygsy or its proxy. These status determination criteria are defined for each
stock managed by a FMP and are used to evaluate the success of a management program.

The NE Multispecies FMP specifies the management measures for 12 species in
Federal waters off the New England and Mid-Atlantic coasts, which are defined as
Atlantic cod, haddock, yellowtail flounder, pollock, American plaice, witch flounder,
white hake, windowpane flounder, Atlantic halibut, winter flounder, ocean pout, and
redfish, comprising a total of 19 individual stocks. This FMP was originally
implemented in 1977 and has continued to evolve through a series of framework
adjustments and amendments (implemented through Federal regulations) that have
implemented management measures in an attempt to prevent overfishing and rebuild
overfished stocks.

A major overhaul of the FMP occurred in 2004 with the implementation of
Amendment 13. Amendment 13 implemented substantial fishing effort reductions,
special management programs designed to mitigate the negative economic and social
impacts of the effort reductions, and established rebuilding programs for all stocks
managed by the FMP (including specification of status determination criteria for all of
the stocks managed by this FMP to fully comply with the Magnuson-Stevens Act).

Amendment 13 established two different strategies for rebuilding, and the
rebuilding plan for each overfished stock was developed in accordance with one of the
two strategies. Under the Amendment 13 “adaptive” rebuilding strategy fishing mortality
is held at Fmsy through 2008, and then subsequently reduced to the level required to
rebuild by the selected end date of the rebuilding period. Under the Amendment 13
“phased” rebuilding strategy, fishing mortality was allowed to remain above Fmsy at the
start of the rebuilding period, and then reduced sequentially in 2006 and 2009. The
rebuilding period for all stocks is 2014, with the exception of GB cod (2026), Cape Cod
(CC)/GOM yellowtail flounder (2023), and redfish (2051). In order to implement these
rebuilding strategies, Amendment 13 included default management measures for 2006
and 2009 designed to reduce fishing mortality on certain stocks and established criteria to
determine conditions under which the default measures would not be triggered. The
default measure for 2009 is a modification to the Category A DAS and Category B DAS
ratio from 55: 45, to 45: 55 (respectively). This decrease in the amount of A DAS
represents an 18.2 percent decrease in the number of A DAS a vessel may fish.
Amendment 13 noted the challenge of implementing the rebuilding program due to the
difficulty of designing effort controls that will precisely achieve the desired fishing
mortality reductions for all stocks.
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Lastly, Amendment 13 also implemented a process whereby the NE multispecies
complex is routinely evaluated through a biennial adjustment. This adjustment process
provides an update of the scientific information on the status of the stocks and an
evaluation of the effectiveness of the regulations. The FMP further specified a
benchmark stock assessment and review of the biological reference points (stock status
determination criteria) in 2008. This planned assessment of the biological reference
points (in 2008) was part of the adaptive rebuilding strategy for seven stocks (GOM cod,
GB haddock, GOM haddock, SNE/MA winter flounder, redfish, windowpane flounder
(southern stock), and ocean pout). The adaptive rebuilding strategy was developed to
take into account biological and management uncertainty by providing a full evaluation
in 2008, of both the effectiveness of the management measures as well as the validity of
the biological information.

Based on an assessment in 2005 (GARM II), which updated the estimates of
biomass and fishing mortality, the Council developed Framework Adjustment 42, the
scheduled 2006 biennial adjustment. FW 42 was implemented in November 2006 to
further reduce fishing mortality on six stocks and included the scheduled reduction in
DAS.

The Council began developing Amendment 16 in 2006, based on the required
fishing mortality reductions of the rebuilding plans and the anticipation that new
scientific information (from GARM III) would indicate that additional fishing mortality
reductions may be necessary for 2009 in order to continue rebuilding at the required rate.
Thus, the Council is currently developing management measures that would replace the
default DAS reductions and reduce fishing mortality to the levels necessary to rebuild the
stocks in the appropriate period.

The second scheduled stock assessment, GARM 111, was a more extensive
benchmark assessment completed in August, 2008. GARM III evaluated the underlying
data and models utilized for assessment of the groundfish stocks, evaluated the biological
reference points (status determination criteria) and established new reference points;
assessed the biomass and fishing mortality status of the groundfish stocks in 2007 and
provided examples of fishing mortality rates that would rebuild stocks.

A transboundary stock is one whose distribution spans the boundary between
Canada and the U.S., and for which there can be migration across the boundary. It was
recognized that coordinated efforts to manage transboundary stocks would result in
enhanced management and utilization of resources by both countries. In 1998, the
Transboundary Resource Assessment Committee (TRAC) was formed with
representatives from both the U.S. and Canada to conduct joint stock assessments for
Eastern GB cod, Eastern GB haddock, and GB yellowtail flounder between the two
countries in order to ensure that management was based upon the best available,
combined information. More information on the TRAC may be found on the internet at
the following address: http://www.mar.dfo-mpo.gc.ca/science/TRAC/trac.html.
Subsequently, a management advisory process was developed, and a second committee
was formed, with members from the U.S. and Canada, to provide non-binding guidance
to each country (Transboundary Management Guidance Committee); (TMGC). More
information on the TMGC may be found on the internet at the following address:
http://www.mar.dfo-mpo.gc.ca/science/tmgc/TMGC-e.html.
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It was recognized by both Canadian and U.S. managers that the independent
conservation actions taken by each country could be compromised by other management
actions that were not coordinated, and could result in reduced benefits to both countries.
Therefore, an informal agreement (Understanding) was developed to achieve consistency
of management efforts (Development of a Sharing Allocation Proposal for
Transboundary Resources of Cod, Haddock, and Yellowtail Flounder on Georges Bank;
Transboundary Management Guidance Committee; January 2002). The Understanding
outlines a process for the management of the shared GB groundfish resources and
specifies an allocation of TACs for these three stocks for each country based on a
formula that considers historical catch percentages and current resource distribution.

In May 2004, Amendment 13 to the FMP implemented a large number of new
management measures, including measures designed to implement the Understanding (50
CFR 648.85(a)). The specific intent of such management measures was to constrain
catches of the three shared stocks by U.S. vessels to ensure that the catch does not exceed
the U.S. allocations (i.e., the Amendment 13 regulations in support of the Understanding
included the definition of the Western U.S./Canada Area and the Eastern U.S./Canada
Area, hard TACs, monitoring requirements, reporting requirements, trip limits, and
administrative measures). In U.S. waters, the shared stock of GB yellowtail flounder is
located in both the Western U.S./Canada Area and the Eastern U.S./Canada Area, while
the shared resources of cod and haddock are found in the Eastern U.S./Canada Area
(Figure 1).
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Figure 1. U.S./Canada Management Areas and Year-Round NE Multispecies FMP Closed Areas
(Habitat Closure Areas not depicted).
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Annual TACs are determined through a process involving the Council, the
TMGC, and the U.S./Canada Transboundary Resources Steering Committee (50 CFR
648.85(a)(2)(1)). The agreed upon strategy is to maintain a low to neutral risk of
exceeding the fishing mortality limit reference (F..r = 0.18, 0.26, 0.25, for cod, haddock,
and yellowtail flounder, respectively). When stock conditions are poor, fishing mortality
rates should be further reduced to promote rebuilding. The implementation of
Amendment 13 and utilization of the process outlined in the Understanding resulted in
the specification of hard TACs for GB cod, haddock, and yellowtail flounder for the 2004
through 2008 fishing years.

The primary intent of this action is to reduce fishing mortality by implementing
management measures that as much as practicable, build upon the default measures and
include major elements of the Council’s Amendment 16 alternatives (management tools
that the FMP lists as frameworkable measures). This strategy is intended to provide
consistency with Council intent and minimize disruption in the groundfish fishery that
would result from implementing management measures outside the scope of Council
consideration. Measures that are similar to Amendment 16 would ensure industry
understanding and compliance with these measures, enable NMFS to administer such
short-term measures, and allow vessels to adapt to follow-up measures implemented by
Amendment 16. Further, it is important that NMFS can enforce and administer the
Interim measures, and that such measures be simple and fair. The management measures
of the Interim Action would be more narrowly focused than the Council’s Amendment 16
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action, which contains other management measures in addition to those designed to
reduce fishing mortality.

The Preferred Alternative would supplement the default DAS reduction measures
with additional management measures to eliminate overfishing on all stocks except four
(northern windowpane flounder, witch flounder, pollock, and GB cod). If NMFS were to
take no action for the 2009 fishing year, the failure to reduce or prevent overfishing while
the Council completes Amendment 16, would result in higher fishing mortality rates and
would require even more stringent future measures, with more severe economic and
social consequences.

Secondly, this Interim Action is intended to implement measures that would
mitigate some impacts of the restrictive management measures of the FMP by providing
additional fishing opportunity and flexibility to the fishery, as explained below. Those
mitigation measures are a subset of some of the mitigation measures proposed in
Amendment 16.

Specifically, the Secretarial Interim action that is the subject of this
Environmental Assessment would put in place a suite of relatively simple, short-term
management measures that are intended to further reduce fishing mortality on twelve
groundfish stocks and modify special management programs (the DAS Transfer Program,
DAS Leasing Program, Regular B DAS Program, Closed Area I Hook Gear Haddock
SAP, and the Eastern U.S./Canada Haddock SAP) in order to provide flexibility to the
groundfish fishery, mitigate negative economic impacts of the FMP, and respond to
revised scientific information. The stocks for which the management measures are
designed are the following: GOM cod, GB cod, CC/GOM yellowtail flounder, GB
yellowtail flounder, SNE/MA yellowtail flounder, witch flounder, GOM winter flounder,
SNE/MA winter flounder, pollock, Atlantic halibut, and the northern and southern stocks
of windowpane flounder. As is more fully discussed later in this document, these
measures would result in both quantifiable and non-quantifiable reductions in fishing
mortality for all of the NE multispecies stocks managed under the FMP.

Also, as explained in more detail in subsequent sections of this document, the
specific biological objectives, management measures, and analyses of this Environmental
Assessment are based upon the existing FMP, current regulations, the most recent
scientific information, draft Amendment 16 information, and the work of the Council’s
Plan Development Team (PDT). Although the numeric values of the biological
objectives differ from Amendment 13, because they have been revised based upon best
available scientific information, the rebuilding timelines and strategy established in the
FMP by Amendment 13 and Framework Adjustment 42 have not been changed, and
represent one of the three elements that determine the overall biological goals (the other
two elements being MSA and GARM III). Table 4 contains information of stock status
and rebuilding periods.
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Table 4. GARM III Stock Status Information, 2007, and Rebuilding Period End Dates of FMP.

Species Stock F 2007/Fmsy B 2007/Bmsy Rebuilding
Period End
Cod GB 1.2 0.12 2026
GOM 1.9 0.58 2014
Haddock GB 0.49 2.05 2014
GOM 0.8 0.99 2014
Yellowtail GB 1.1 0.22 2014
Flounder SNE/MA 1.6 0.13 2014
CC/GOM 1.7 0.25 2023
American 0.5 0.51 2014
plaice
Witch flounder 1.5 0.30 na
Winter flounder | GB 1.1 0.31 na
GOM 1.5 0.29 na
SNE/MA 2.6 0.09 2014
Redfish 0.1 0.64 2051
White hake 1.2 0.35 2014
Pollock 1.2 0.45 na
Windowpane North 3.9 0.38 na
flounder South 1.3 0.62 2014
Ocean pout 0.5 0.10 2014
Atlantic halibut 0.9 0.03 unknown

* Pollock and windowpane flounder information was revised subsequent to GARM III in
order to utilize 3 yr averages, and incorporate the fall survey data for pollock;
n/a indicates no rebuilding plan yet.

Lastly, this action would implement the annual TAC levels for the U.S./Canada
Management Area for 2009, as required under the FMP, delay the opening of the Eastern
U.S./Canada Area, set an initial trip limit for GB yellowtail flounder, and authorize the
use of the Ruhle trawl in the Eastern U.S./Canada Area. The FMP specifies a procedure
for setting annual hard TACs for Eastern GB cod, Eastern GB haddock, and GB
yellowtail flounder. The regulations governing the annual development of hard TACs
(50 CFR 648.85(a)(2)) were implemented by Amendment 13 to the FMP (69 FR 22906,
April 27, 2004) in order to be consistent with the Understanding.

Specification of TAC:s is needed to ensure that the transboundary resources of GB
cod, haddock, and yellowtail flounder that are shared between the U.S. and Canada, are
managed in a consistent manner, as outlined in the Understanding. The Understanding
specifies an allocation of TAC for these three shared resources for each country, based on
a formula that considers historical catch percentages and current resource distribution.
The purpose of this action is to implement TACs for these three resources that will be
consistent with the Understanding and the FMP in order to enhance the management and
utilization of the resources.
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Although NMFS typically analyzes the U.S./Canada TACs recommended by the
Council in a stand-alone Environmental Assesment annually, because NMFS is
proposing Interim Action for FY 2009, an analysis of these TAC, as well as the measures
proposed for FY 2009 is included in this environmental assessment.

The Interim measures are designed to work in conjunction with the current FMP
to achieve the majority of the fishing mortality requirements of the FMP. The analysis of
this action presumes a subsequent management action (Amendment 16) will be
implemented by May 1, 2010.

The background described above summarizes most of the pertinent milestones in
the recent fishery. Further, there have been some recent developments in the fishery
resulting from a lawsuit that may impact fishing mortality during the 2008 fishing year.
On November 21, 2006, the Commonwealth of Massachusetts and the State of New
Hampshire filed a legal challenge of FW 42 and requested that it should be vacated on the
basis that it violated several provisions of the Magnuson-Stevens Act, including National
Standard 1. With respect to the National Standard 1 challenge, plaintiffs alleged that the
Agency did not adequately consider the applicability of the mixed-stock exception in
approving FW 42. As a result, plaintiffs claim that FW 42 measures, such as the 2:1
DAS counting provision, was overly strict.

On January 26, 2009, the U.S. District Court, District of Massachusetts, in the
case of Commonwealth of Massachusetts and State of New Hampshire v. Carlos M.
Gutierrez (Civil Action No. 06-12110-EFH), issued a Memorandum and Order that
temporarily suspended FW 42, “pending serious consideration and analysis” of the
mixed-stock exception.

On February 2, 2009, the Secretary of Commerce filed two motions: A motion to
alter or amend the Court’s Order to lift the suspension of the FW 42 measure; and a
motion to stay the temporary suspension of FW 42 pending resolution of the motion to
alter or amend. On February 2, 2009, the Court denied the Secretary’s motion to stay.

On February 13, 2009, the Commonwealth of Massachusetts and State of New
Hampshire opposed, in part, the Secretary’s February 2, 2009, motion to alter or amend
and asked the Court to modify its Order by reinstating all FW 42 measures, except
differential DAS counting (2:1 counting of DAS) in the GOM. The plaintiffs also
requested that the March 1, 2009, deadline for submitting DAS leasing application to
NMES be extended by 30 days.

On February 17, 2009, the U.S. District Court of Massachusetts issued a second
Order granting, in part, the Secretary’s February 2, 2009, motion to alter or amend.
Specifically, the February 17, 2009, Court Order reinstated FW 42, with the exception of
2:1 differential DAS counting and specified that differential DAS counting should remain
suspended for 38 days from the date of the Order; i.e., through March 27, 2009. In
addition, the Court ruled that the March 1, 2009, deadline for submitting applications for
the DAS Leasing Program be extended by 30 days, i.e., March 31, 2009.

On February 19, 2009, NMFS filed an analysis of the mixed-stock exception with
the Court which essentially concluded that this exception was not a viable alternative to
consider or to implement in FW 42 because it could not be shown, in either the 1998 and
2009 National Standard 1 guidelines, that the threshold criterion regarding rebuilding
programs specified for the mixed-stock exception would have been met.
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On February 23, 2009, the Court issued a third Order, extending the suspension of
differential DAS counting through April 10, 2009, to allow the Council time to review
NMEFS analysis of the mixed-stock exception, as submitted to the Court on February 19,
2009, as submitted to the Council during its regularly scheduled April 2009 meeting.

In response to the February 17, 2009, and February 23, 2009, Court Orders,
NMEFS, through a final interim rule (74 FR 10513; March 11, 2009) temporarily
suspended the FW 42 differential DAS counting regulations through April 10, 2009, and
extended the fishing year 2008 March 1 deadline for submission of DAS leasing
applications to March 31. The potential impact on fishing effort will affect calendar year
2009 data for future actions.

3.1 Purpose and Need for Action

In order to comply with the requirements of the FMP, the Council worked on the
development of Amendment 16 on a schedule that would enable implementation on May
1, 2009, however, based on the status of development, and the stock assessment schedule,
the schedule for Amendment 16 development was modified. At the Council meeting on
June 3, 2008, the NEFSC presented preliminary estimates of stock size and fishing
mortality in 2006. Based on this information, the NEFSC expressed concern that the
draft effort control measures under development for Amendment 16 may not be targeting
the correct stocks. Based on this preliminary information, the Council decided to wait
until the final GARM assessment results were received in September 2008, to design
appropriate management measures and hold public hearings. This delay, in combination
with the Council’s request that NMFS implement an Interim Action for the entire 2009
FY, results in a revised implementation date for Amendment 16 of May 1, 2010.

Based on data from GARM III, modifications to the FMP are necessary to reduce
or eliminate overfishing, and to continue rebuilding at the rate necessary to comply with
the rebuilding schedules. Because the FMP requires that necessary fishing mortality
reductions be implemented on May 1, 2009, and the Council’s revised schedule of
Amendment 16 development would result in implementation of measures after May 1,
2009, an interim action is required starting May 1, 2009, in order to reduce fishing
mortality in a timely manner. Thus the proposed Secretarial Interim Action would
implement the revised stock status determination criteria and management measures to
reduce overfishing during the interim period.

For several groups of alternatives (e.g., Section 7.0, Specifications for Fishing
Year 2009; Section 8.0, Measures for the Recreational Fishery to Reduce Fishing
Mortality; and Section 9.0, Mitigating Measures) only the action and no action
alternatives were considered. While in some instances, these were the only two
reasonable options because this is a short-term interim action, it was also important that
the alternatives be relatively simple measures designed to work in conjunction with the
current FMP and measures anticipated for Amendment 16, as well as designed to be
easily implemented.

Section 305(c) of the Magnuson-Stevens Act authorizes the Secretary to amend
an FMP if the fishery requires conservation and management and if the appropriate
Council fails to develop and submit to the Secretary any necessary amendment to a
fishery management plan. Further, the Secretary may prepare proposed regulations as
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necessary and appropriate to carry out the amendment prepared by the Secretary. NMFS
promulgated guidelines to further clarify how this authority should be interpreted (63 FR
24212; May 1, 1998). The Secretary, on his/her own initiative may implement interim
measures to reduce overfishing under section 305(c), until such measures can be replaced
by an FMP amendment or regulations taking remedial action. The measures may remain
in place for 180 days, but may be extended for an additional 186 days if the public has
had an opportunity to comment on the measures. Although the primary purpose of the
proposed measures is to reduce overfishing, this action proposes mitigation measures in
compliance with the other national standards. Further, mitigation measures are intended
to provide flexibility for vessels and therefore facilitate compliance with regulations.

3.2  Development of Alternatives

This document analyzes four alternatives (and the No Action Alternative) that are
largely based on management measures used by the Council when developing the
original Amendment 16 alternatives. The Council’s Amendment 16 alternatives were
developed by the PDT and the Council’s Groundfish Oversight Committee to achieve the
required fishing mortality reductions specified in the rebuilding plan of the FMP. The
alternatives rely principally upon the tools utilized in the FMP to restrict fishing effort
(DAS restrictions, trip limits)

In a manner similar to the PDT, NMFS developed alternatives through the
iterative analysis of many management measures in the attempt to develop alternatives
that achieve the required fishing effort reductions on particular stocks, while minimizing
fishing effort reductions on other stocks. Due to the ‘broad brush’ nature of DAS
reductions, closed areas, and differential DAS areas, as well as the multispecies nature of
the fishery, in order to achieve the necessary fishing mortality reductions for all stocks,
management alternatives, unfortunately result in a substantial reduction of fishing effort
for stocks that need little or no reduction in fishing effort. During the development of
alternatives, the Closed Area Model (CAM) was used to estimate the reductions in
exploitation that may result for each stock. NMFS then evaluated the alternative using
the criteria of achieving the necessary reduction in fishing mortality (but not reducing F
too far), and minimizing fishing effort reductions on other stocks. If a particular
combination of management measures does not achieve the necessary reductions for a
particular stock(s), or excessively reduces fishing mortality on other stocks, measures
were modified and reanalyzed using the CAM. The premise behind this process is that if
management measures result in fishing mortality reductions in excess of what is required,
it would result in a loss of potential yield, and lower revenue and, therefore, should be
avoided. In that sense, the preliminary CAM analyses and development of the
alternatives take into consideration both biological and economic considerations.

The process used by NMFS to develop the alternatives was similar to that utilized
by the PDT, which is an iterative approach that analyzes and evaluates combinations of
management measures in an attempt to develop an alternative that achieved the required
fishing effort reductions on particular stocks, while minimizing fishing effort reductions
on other stocks. The preferred alternative was based upon utilization of both DAS
reductions, trip limits, and differential DAS to achieve the required fishing mortality
reductions, rather than rely heavily on one particular effort reduction tool. In addition,
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the Preferred Alternative was selected because the analysis indicated that its measures
would result in less economic impacts, while still substantially reducing fishing mortality
in the FMP.

A proposed rule was published in the Federal Register on January 16, 2009 (74
FR 2959), that solicited public comments through February 17, 2009. The Preferred
Alternative as originally analyzed in the Draft EA dated November 18, 2008, was
modified based on public comment and additional analyses.
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4.0  Analytical Foundation
4.1 Stock Status Determination Criteria
4.1.1 No Action

In accordance with the Magnuson-Stevens Act, the FMP currently has objective,
measurable criteria with which to determine the status of stocks under its purview. Under
the No Action alternative, the Amendment 13 status determination criteria of the FMP
(maximum fishing mortality threshold, and minimum biomass threshold), as well as other
important parameters (maximum sustainable yield and optimum yield) would be
maintained, and would therefore not incorporate the most recent scientific information
developed by GARM III. The Amendment 13 status determination criteria parameters,
and numerical estimates of the status determination criteria, are found in Tables 2 and 4
of the Amendment 13 SEIS document.

4.1.2 Preferred Alternative

GARM III revised status determination criteria for the stocks in the FMP, based
upon benchmark stock assessment models and recent data through 2007. Most of the
GARM III biomass reference points are lower and fishing mortality reference points
higher than those determined in GARM II. The Magnuson-Stevens Act requires that
every fishery management plan specify “objective and measurable criteria for identifying
when the fishery to which the plan applies is overfished.” Guidance on this requirement
identifies two elements that must be specified: A maximum fishing mortality threshold
(or reasonable proxy) and a minimum stock size threshold. As explained above in the
Background section of this document, the FMP implemented status determination criteria
in 2001 (Amendment 13), and the FMP rebuilding strategy includes the 2007 evaluation
of status determination criteria.

Although the FMP states that the Council will formally adopt both the parameters
for the biological reference points and, for the 2009 adjustment, the numerical estimates
of these parameters, this alternative would adopt such parameters and values for the 2009
FY. This alternative would incorporate the revised status determination criteria in order
to be consistent with the FMP and MSA, which requires that conservation and
management measures shall be based upon the best scientific information available. The
process described by the FMP presumes that adoption of revisions to the biological
reference points would coincide with revisions to the FMP management measures.
Formal adoption by NMFS makes the record clear that this proposed action would be
based upon the best available science.

The GARM III biological reference points adopted by this action are identified in
Table 5. The parameters that form the basis of the values are described in the GARM II1
documents and subsequent corrections and can be found on the internet at the following
address: http://www.nefsc.noaa.gov/nefsc/publications/crd/crd0815/.
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Table 5. Proposed Biological Reference Point Values

Species Stock Fmsy or Bmsy or | MSY (mt)
Proxy Proxy (mt)
Cod GB 0.25 148,084 31,159
GOM 0.24 58,248 10,014
Haddock GB 0.35 158,873 32,746
GOM 0.43 5,900 1,360
Yellowtail GB 0.25 43,200 9,400
flounder SNE/MA 0.25 27,400 6,100
CC/GOM 0.24 7,790 1,720
American 0.19 21,940 4,011
plaice
Witch 0.20 11,447 2,352
flounder
Winter GB 0.26 16,000 3,500
flounder GOM 0.28 3,792 917
SNE/MA 0.25 38,761 9,742
Redfish 0.04 271,000 10,139
White hake 0.13 56,254 5,800
Pollock 5.66 c/i 2.00 11,320
kg/tow
Windowpane | North 0.50 c¢/i 1.40 700
kg/tow
South 1.47 c/i 0.34 500
kg/tow
Ocean pout 0.76 c/i 4.94 3,754
kg/tow
Atlantic 0.07 49,000 3,500
halibut

c/i = catch (mt)/survey index (kg/tow).

4.2 Fishing Mortality Targets for Formal Rebuilding Programs
4.2.1 No Action

In accordance with the Magnuson-Stevens Act, the FMP currently has formal
rebuilding programs (implemented by Amendment 13, and Framework Adjustment 42
for GB yellowtail flounder) that specify the estimated fishing mortality rates (by stock
and year) necessary to rebuild the stocks according to the pertinent rebuilding strategy
and timeline. These fishing mortality rates are requirements of the FMP, and work in
conjunction with the biennial review process and stock assessments described in
Amendment 13. Under the No Action alternative, the fishing mortality targets of the
rebuilding program would remain as previously implemented, and not be revised to
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incorporate the most recent scientific information developed by GARM III. The fishing
mortality rates for the rebuilding program are found in Table 10 of the Amendment 13
SEIS, and Table 3 of Framework Adjustment 42.

4.2.2 Preferred Alternative

Amendment 13 and Framework Adjustment 42 implemented formal rebuilding
programs for overfished groundfish stocks, including target fishing mortality levels that
would achieve stock rebuilding within the specified rebuilding time period. Because
GARM I1I revised the biological reference points and the 2007 stock status determination
for the majority of stocks, and the current status of stocks is different from the
understanding of stock status based on GARM 1, it is necessary to utilize new fishing
mortality targets that are appropriate to the revised stock status. This alternative would
utilize the revised biological reference points as the basis for developing fishing mortality
targets in order to be consistent with National Standard 2, which requires that
conservation and management measures shall be based upon the best scientific
information available.

New rebuilding plans for those stocks not previously under a rebuilding plan, but
which need a rebuilding plan based on the most recent science (windowpane flounder
(northern stock), pollock, GB winter flounder, witch flounder) are not proposed because
this action focuses on addressing the fishing mortality reductions for FY 2009. NMFS
anticipates that Amendment 16 would adopt new rebuilding plans as identified by results
from GARM III, which would comply with the timing requirements of the MSA. For
these 4 stocks, the fishing mortality target of the Interim Action is Fmsy.

For those five stocks that are either rebuilt (GB haddock) or for stocks currently in
a rebuilding program where Fmsy rebuilds the stock (GOM haddock, GOM cod,
American plaice, redfish) the fishing mortality target for the interim action is Fmsy. In
other words, for these stocks which are currently in rebuilding programs, Fmsy is the
appropriate target fishing mortality rate because Fmsy is lower than F rebuild, and the
stocks are projected to rebuild to Bmsy within their rebuilding periods.

For stocks currently under rebuilding programs (GB yellowtail, SNE yellowtail,
CC yellowtail, SNE winter flounder, white hake) and for which the fishing mortality
required to rebuild the stock (Frebuild) is less than Fmsy, the target is Frebuild (with the
exception of GB cod).

Lastly, for GB cod, Fmsy will be the fishing mortality target for this stock during
the interim period. Although the fishing mortality rate required to rebuild the stock is 25
percent lower than Fmsy, NMFS believes that Fmsy is appropriate for the Interim Action
for the following reasons: The two stock assessments that pertain to GB cod (GARM III
for the entire stock; TRAC 2008 for the eastern portion of the stock) are difficult to
reconcile, with the assessment of the size of the overall stock relatively low and the
assessment of the size of the Eastern portion of the stock relatively high. In light of this
uncertainty, the fact that the fishing mortality of the Eastern portion of the stock is strictly
controlled through a hard TAC, and the limited scope of this action, this alternative
adopts Fmsy as the appropriate objective for GB cod. Furthermore, there would be
additional losses in yield for other GB stocks that would be associated with more
restrictive management measures.
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4.3 New Stock Rebuilding Plans
4.3.1 No Action/Preferred Alternative

Under the No Action alternative, no new rebuilding plans would be implemented
by this action. Stocks that do not currently have a rebuilding plan, but for which a
rebuilding plan is required based on the recent information in GARM III, will not have a
rebuilding plan implemented by this action. This alternative presumes that any necessary
rebuilding plans would be proposed by the Council in Amendment 16, which is
anticipated by May 2010. Under the current national standard guidelines, Magnuson-
Stevens Act requires that the Council take remedial action within 1 year of the time the
Secretary identifies that a stock is overfished. The Amendment 13 rebuilding programs
are found in Table 10 of the Amendment 13 SEIS, and Table 3 of Framework Adjustment
42. The No Action alternative for new stock rebuilding plans is the Preferred Alternative.

4.4 Calculation of Frebuild and the Required Reductions in Fishing Mortality

GARM III provides example estimates of Frebuild, making assumptions about the
rebuild period end dates, and the starting conditions at the beginning of the rebuilding
period. GARM III assumed the catch in 2008 equals the catch in 2007 in calculating the
Frebuilds. In contrast, for this Interim Action, an estimated catch in 2008 was used to
recalculate the starting conditions in 2008 (F 2008), and the Frebuilds. For Amendment
16 (currently under development), the PDT estimated catch for the entire 2008 year based
upon an extrapolation of landings data for calendar year 2008 through June. This Interim
Action relies on the PDT’s estimated landings for 2008 (Appendix A) and a derived
estimate of fishing mortality for 2008 and the recalculated Frebuilds. The probabilities
associated with the Frebuilds and rebuilding end dates are consistent with the current
FMP. Stocks would rebuild with a 50 percent probability, with the exception of GB
yellowtail flounder, which has a 75 percent probability. The end of the rebuilding period
for all stocks is 2014, with the exception of GB cod (2026), CC/GOM yellowtail flounder
(2023), and redfish (2051). Because the measures to be implemented by this action will
begin in 2009, an estimate of fishing mortality in 2008 more closely represents the
starting conditions of the remainder of the rebuilding periods. For GB yellowtail
flounder, Frebuild was calculated utilizing an assumed catch in 2008 of 2,500 mt.

In a similar manner, in order to calculate the amount of reduction in fishing
mortality required for pertinent stocks, the estimated fishing mortality in 2008 was
considered as the starting condition. For example, in order to calculate the required
fishing mortality reduction for the CC/GOM stock of yellowtail flounder, Frebuild
(0.238) was compared to F 2008 (.289). An 18 percent reduction in fishing mortality is
required to reduce fishing mortality from .289 in 2008 to achieve an Frebuild of .238 in
2009. Table 6 contains the proposed fishing mortality targets for the interim measures.
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Table 6. Proposed Fishing Mortality Targets for Interim Measures

Species Stock Estimated Target Target Percent
2008 Fishing | Reduction
Fishing Mortality | in Fishing
Mortality Mortality
Cod GB 0.410 Fmsy 0.2466 -40%
GOM 0.300 Fmsy 0.237 -21%
Haddock GB 0.083 Fmsy 0.350 na
GOM 0.250 Fmsy 0.430 na
Yellowtail GB 0.130 Frebuild 0.109 -16%
flounder SNE/MA 0.120 Frebuild 0.075 -38%
CC/GOM 0.289 Frebuild 0.238 -18%
American 0.099 Fmsy 0.190 na
plaice
Witch 0.296 Fmsy 0.200 -32%
flounder
Winter GB 0.131 Fmsy 0.260 na
flounder GOM 0.317 Fmsy 0.283 -11%
SNE/MA 0.265 Frebuild 0.000 -100%
Redfish 0.008 Fmsy 0.038 na
White hake 0.065 Frebuild 0.084 na
Pollock 11.5 Fmsy* 5.66 -51%
Windowpane | North 2.86 Fmsy* 0.50 -83%
South 2.055 Fmsy* 1.47 -29%
Ocean pout Fmsy 0.760 na
Atlantic 0.060 Frebuild 0.044 -27%
halibut

* exploitation rate

The target reductions for pollock and the two windowpane flounder stocks were
revised from the proposed rule in order to be consistent with the other stocks. In the
proposed rule, the target reductions for all stocks except these three were based upon an
estimate of fishing mortality in 2008. The target reductions for pollock and the two
windowpane flounder stocks were based upon the fishing mortality in 2007. In contrast,
for these three stocks, this final rule utilizes a starting fishing mortality estimate in 2008.
Because the estimate of fishing mortality in 2008 was greater than for 2007, the effect of
this change is an increase in the percentage reduction necessary to reduce fishing
mortality to Fmsy. To determine the calculation of F in 2008, for pollock, the PDT
calculated an assumed catch in 2008, and for the two windowpane flounder stocks,
NMEFS used the assumption that catch in 2008 was equal to the catch in 2007.
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5.0 Measures for the Commercial Fishery to Reduce Fishing
Mortality

5.1 No Action

Under the No Action alternative, no new measures would be implemented to
reduce fishing mortality on the commercial fishery. The current regulations of the FMP
would remain in place, including the default DAS reduction for 2009 that was
promulgated under Amendment 13 to the FMP. The default measure for 2009 is a
modification to the Category A DAS and Category B DAS ratio from 55:45, to 45:55
(respectively). This decrease in the amount of A DAS represents an 18.2 percent
decrease in the number of A DAS a vessel may fish. Further, under the No Action
alternative, the default measure would not be implemented if the status of the stocks met
the criteria and conditions specified currently in the FMP. If these criteria and conditions
implemented by Amendment 13 were met (based on GARM III information), it would
mean that the default DAS reductions are not necessary, and that the stocks are in
compliance with the Amendment 13 rebuilding plan. The essence of the criteria and
conditions is that overfishing is not occurring on any stock and additional fishing
mortality reductions would not be necessary to rebuild any stock. However, this
exception to implementing the default DAS reduction was not met.

Under the No Action alternative, the GOM cod trip limit would remain at 800
Ib/DAS up to 4,000 Ib/trip; the CC/GOM and SNE/MA yellowtail trip limits would
remain at 250 1b/DAS up to 1,000 Ib/trip; the GB winter flounder trip limit would remain
at 5,000 Ib/trip; and the white hake trip limit would remain at 1,000 Ib/DAS up to 10,000
Ib/trip. The closures, gear requirements, and all other management measures would
remain as currently specified in the FMP (including the default DAS reduction) until
Amendment 16 is approved and implemented. It is anticipated that the Council will
submit Amendment 16 to NMFS in early FY 2009, and if approved by NMFS,
Amendment 16 would be implemented by May 2010.

Under the No Action alternative, no new target TACs would be specified.

Under the No Action alternative, the currently approved sectors (GB Cod Hook
Sector, and GB Cod Fixed Gear Sector) could operate if a FY 2009 Operations Plan is
approved by the Regional Administrator.
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5.2 Alternative 1
5.2.1 Differential DAS Areas and Default DAS Reductions

Alternative 1 was based upon one of the Council’s alternatives for Amendment 16
and modified by NMFS in order to achieve fishing mortality reductions for particular
stocks, and to reduce the amount of excessive fishing mortality reduction on other stocks.
This alternative includes the default DAS reductions for 2009 specified in Amendment 13
to the FMP. This decrease in the amount of A DAS represents an 18.2 percent decrease
in the number of A DAS a vessel may fish.

Secondly, Alternative 1 would implement a year-round closure in SNE in order to
reduce fishing mortality of SNE winter flounder as close to zero as practicable. A closure
avoids further reductions in DAS allocations, which would impact all DAS vessels in the
fishery.

Under Alternative 1, the DAS rate for vessels fishing in the existing GOM
Differential DAS Area would be counted at the rate of 2.25:1. The following 30 minute
square blocks in offshore GOM and northern GB (Offshore GOM Differential DAS
Area), north of 41° 00 N. lat. would be counted at a 1.5:1 rate: Blocks 92-96, 108-113,
118-122, 126-131, 134-137, and 141-155 (Figure 2).

If a vessel is fishing in the GOM Differential DAS Area where the DAS accrual
rate is 2.25:1, the vessel’s DAS balance would be debited 27 hours if a vessel is in the
DAS differential area for 12 hours. A vessel will not be charged at the differential DAS
rate if they are transiting to another area. For example, if a vessel steams through the
2.25:1 area on its way to and from the fishing grounds, and then fishes in a 1.5:1 area, it
would not be charged at the 2.25:1 rate for the part of the trip spent steaming to the
fishing grounds. If a vessel fishes in multiple differential DAS areas on a particular trip,
it would be charged according to the most restrictive differential DAS area.

Under the alternative, the 30 minute square blocks of 97-107 and 80-90 in SNE
(Figure 2) would be closed to vessels fishing under a NE multispecies DAS, with the
exception of vessels using hook gear, provided such vessels do not retain winter flounder.
Open access groundfish vessels using hook gear may also fish for and possess groundfish
in this area, but may not retain any winter flounder. Groundfish vessels using hook gear
are exempt from the SNE Closure Area restrictions because the catch rate of winter
flounder is likely to be very low. Recreational trips (both charter/party and private), and
non-groundfish commercial trips in exempted fisheries or using exempted gear may also
fish in the SNE Closure Area.
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Figure 2. The SNE Closure Area and GOM Differential DAS Areas
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5.2.2  Trip Limits
Stocks would be subject to the following trip limits (Table 7) below:
Table 7. Trip Limits
Stock Trip Limit Status
GOM cod 800 Ib/DAS; 4,000 Ib/trip Status quo
GB cod 1,000 1b/DAS; 10,000 Status quo
Ib/trip
Eastern U.S./Canada Area | 500 Ib/DAS; 5,000 Ib/trip Status quo
White hake 2,000 Ib/DAS; 10,000 Modified (previously
Ib/trip 1,000/DAS; 10,000/trip)

GOM/CC yellowtail 250/DAS; 1,000 lb/trip Status quo
flounder
GB yellowtail flounder 5,000 Ib/trip Status quo
SNE yellowtail flounder 250/DAS; 1,000 Ib/trip Status quo
GB winter flounder No trip limit Modified (previously 5,000
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Ib/trip)

SNE winter flounder

Zero retention

Modified (no previous limit)

Windowpane flounder north

Zero retention

Modified (no previoius
limit)

Ocean pout

Zero retention

Modified (no previous limit)

Atlantic halibut

1 fish/trip

Status quo

The current rolling and year-round closures, GB seasonal closure, and all other
fishing effort control measures of the FMP, with the exception of the SNE Differential
DAS Area, would remain in effect. Under this alternative, the currently approved sectors
(GBank Cod Hook Sector, and GB Cod Fixed Gear Sector) could operate if a FY 2009

Operations Plan is approved by the Regional Administrator.

5.2.3 Specification of Target TACs

Consistent with the current FMP, target TACs are utilized as one means to
evaluate the success of management measures, and provide a way to make simple
comparisons between different fishing years. Table 8, below lists the target TACs for
fishing year 2009 for this alternative.

Table 8. 2009 Fishing Year 2009 Target TACs (mt)

Species Stock GARM
III TAC
Cod GB 3,506
Cod GOM 10,327
Haddock GB 86,520
Haddock GOM 1,564
Yellowtail GB 1,617
Yellowtail SNE/MA 389
Yellowtail CC/GOM 860
Plaice 3,214
Witch 928
Winter GB 2,004
Winter GOM 379
Redfish 8,014
White hake 2,376
Pollock 6,486
Windowpane 299
flounder N.
Windowpane 338
flounder S.
Halibut 68
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5.2.4 Revisions to Incidental Catch TACs and Allocations to Special Management
Programs

This alternative would revise the specification of incidental catch TACs
applicable to the Special Management Programs of the FMP based upon the most recent
scientific information (Table 9). Incidental catch TACs are specified for certain stocks in
the individual Special Management Programs in order to limit the amount of catch of
stocks of concern that can be caught under such programs and fully account for fishing
mortality. The incidental catch TACs apply to catch (landings and discards) caught under
Category B DAS, on trips that end on a Category B DAS. The catch of stocks for which
incidental catch TACs are specified on trips that start under a Category B DAS and then
flip to a Category A DAS do not accrue toward such TACs.

Due to the change in the status of stocks (GARM III), an incidental catch TAC is
no longer appropriate for American plaice in FY 2009 because it is no longer a stock of
concern. Conversely, new incidental catch TACs are required for GOM winter flounder
and pollock, because they are now considered stocks of concern. The percentages that
the TACs are currently based on will remain unchanged, with the exception of witch
flounder, which will be reduced from 5% to 2% due to the status of the stock and the fact
that the fishing mortality and total catch need to be reduced. The incidental catch TACs
for GOM winter flounder is set at 5%, based on the rationale described in FW 40A: If
the recent catch levels are less than the expected future catch levels and proposed
management measures are likely to achieve more than the required reduction in fishing
mortality, then the size of an incidental catch TAC relative to the size of the overall TAC
is larger (set as a larger percent). The incidental catch TAC for pollock is set at 5%,
because of the prevalence of pollock catch in Special Management Programs. The utility
of the Special Management Programs would be severely constrained if the incidental
catch TAC is set too low. The number of total incidental catch TACs would increase
from the current number (8) to 10. Due to the severe fishing mortality reduction
necessary for the SNE/MA stock of winter flounder, no retention of this stock is allowed
under this alternative, and there is no incidental catch TAC specified.

Table 9. Differential DAS Alternative Incidental Catch TACs (mt)

Stock Percentage of Total | Initial TAC Incidental TAC
TAC

GB cod Two 3,506 70.1
GOM cod One 10,327 103.3
GB yellowtail Two 1,617 323
CC/GOM yellowtail One 860 8.6
SNE/MA yellowtail One 389 3.9
Pollock Five 6,486 324.3
Witch flounder Two 928 18.6
GB winter flounder Two 2,004 40.1
White hake Two 2,376 47.5
GOM winter Five 379 19.0
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This alternative would also modify the allocation of the incidental catch TACs to
the various special management programs. A modification is necessary due to the change
in status of stocks as well as to optimize the design of the programs based on the
operation of the programs since their inception. The changes to the allocations are
summarized in Table 10 below. Because the Eastern U.S./Canada Haddock SAP was not
used at all in 2007, and only 2 trips were taken in the area in 2006, the percent allocation
to this SAP is modified for GB cod, GB yellowtail, and GB winter flounder. It is difficult
to estimate the level of participation and rate of catch of stocks of concern in the various
programs, and therefore Regional Administrator authority to modify the allocations will
help to optimize the usefulness of the programs, if necessary. Table 11 contains the
resultant TAC specifications when the TAC allocations of Table 10 are applied to the
Incidental Catch TACs in Table 9.

Table 10. Modifications to the Incidental Catch TAC Allocations (mt)

Regular B DAS Eastern U.S./Canada Closed Area I Hook
Program Haddock SAP Gear Haddock SAP
Stock Current New Current New Current New
GB cod 50% 70% 34% 14% 16% no change
GB 50% 80% 50% 20%
yellowtail
GB winter 50% 80% 50% 20%
pollock none 90% none 5% none 5%
GOM none 100%
winter
GOM cod 100% 100%
white hake 100% 100%
CC/GOM 100% 100%
yellowtail
SNE/MA 100% 100%
yellowtail
witch 100% 100%
flounder
plaice 100% none
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Alternative 1 - Description

Stock Regular B DAS Eastern U.S./Canada | Closed Area I SAP
Program Haddock SAP
GB cod 49.1 9.8 11.2
GOM cod 103.3 na na
GB yellowtail 25.9 6.5 na
CC/GOM yellowtail 8.6 na na
SNE/MA yellowtail 3.9 na na
Pollock 291.9 16.2 16.2
Witch flounder 18.6 na na
GB winter flounder 32.1 8.0 na
White hake 47.5 na na
GOM winter 19.0 na na
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5.3 Alternative 2
5.3.1 DAS Reduction

Under Alternative 2, DAS will be reduced by a total of 40 percent from the DAS
allocation specified by Amendment 13, and implemented by Framework Adjustment 42
(2006) with a corresponding increase in B DAS. In other words, the ratio of Category A
to B DAS would change from the current ratio of 55:45 to 33:67, which represents a 40
percent in the number of allocated Category A DAS from the previous allocation. A
vessel’s Category A DAS would be 33 percent of the vessel’s Amendment 13 used DAS
baseline. The total proposed DAS reduction of 40% includes the default DAS reduction,
but proposes an additional DAS reduction in order to fully achieve the required fishing
mortality levels. The current GOM Differential DAS Area would remain and DAS in
that area would accrue at the rate of 2:1. In other words, if a vessel was fishing in the
DAS program for 8 hours, the vessel would be charged a total of 16 hours DAS time. If a
vessel fishes inside and outside of the GOM Differential DAS Area on the same trip it
would be charged at the differential rate for the entire trip. As under current rules, a
vessel would not be charged for transitting through the GOM Differential DAS Area.

Secondly, Alternative 2 would implement a year-round closure in SNE in order to
reduce fishing mortality of SNE winter flounder as close to zero as practicable. A closure
avoids further reductions in DAS allocations, which would impact all DAS vessels in the
fishery.

The 30 minute square blocks of 97-107 and 80-90 in Southern New England
(Figure 3) will be closed to vessels fishing under a NE multispecies DAS (with the
exception of vessels using hook gear, provided such vessels do not retain winter
flounder). Open access groundfish vessels using hook gear may also fish for and possess
groundfish in this area, but may not retain any winter flounder. Groundfish vessels using
hook-gear-only on a particular trip may fish in the SNE Closure Area because the catch
rate of winter flounder is likely to be very low. Recreational trips (both charter/party and
private), and non-groundfish commercial trips in exempted fisheries or using exempted
gear, may also fish in the SNE Closure Area.
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Figure 3. The SNE Closure Area
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5.3.2 Trip Limits
Stocks would be subject to the following trip limits (Table 12) below:
Table 12. Trip Limits
Stock Trip Limit Status
GOM cod 800 Ib/DAS; 4,000 Ib/trip Status quo
GB cod 1,000 Ib/DAS; 10,000 Status quo
Ib/trip
Eastern U.S./Canada Area | 500 1b/DAS; 5,000 Ib/trip Status quo
White hake 2,000 Ib/DAS; 10,000 Modified (previously
1b/trip 1,000/DAS; 10,000/trip)
GOM/CC yellowtail 250/DAS; 1,000 Ib/trip Status quo
flounder
GB yellowtail flounder 5,000 Ib/trip Status quo
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SNE yellowtail flounder

250/DAS; 1,000 Ib/trip

Status quo

GB winter flounder

No trip limit

Modified (previously 5,000
Ib/trip)

SNE winter flounder

Zero retention

Modified (no previous limit)

Windowpane flounder north

Zero retention

Modified (no previoius
limit)

Ocean pout

Zero retention

Modified (no previous limit)

Atlantic halibut

1 fish/trip

Status quo

The current rolling and year-round closures, GB seasonal closure, and all other
fishing effort control measures of the FMP, with the exception of the SNE Differential
DAS Area would remain in effect. Under this alternative, the currently approved sectors
(GB Cod Hook Sector, and GB Cod Fixed Gear Sector) could operate if a FY 2009
Operations Plan is approved by the Regional Administrator, and the U.S./Canada
Management Area regulations would be maintained (with new TACs specified), as

described below.

5.3.3 Specification of Target TACs

Consistent with the current FMP, target TACs are utilized as one means to
evaluate the success of management measures, and provide a way to make simple
comparisons between different fishing years. Table 13, below lists the Target TACs for

fishing year 2009.

Table 13. 2009 Fishing Year 2009 Target TACs

Species Stock GARM
III TAC
Cod GB 3,506
Cod GOM 10,327
Haddock GB 86,520
Haddock GOM 1,564
Yellowtail GB 1,617
Yellowtail SNE/MA 389
Yellowtail CC/GOM 860
Plaice 3,214
Witch 928
Winter GB 2,004
Winter GOM 379
Redfish 8,014
White hake 2,376
Pollock 6,486
Windowpane 299
flounder N.
Windowpane 338
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flounder S.

Halibut 68

5.3.4 Revisions to Incidental Catch TACs and Allocations to Special Management
Programs

This alternative would revise the specification of incidental catch TACs
applicable to the Special Management Programs of the FMP based upon the most recent
scientific information (Table 14). Incidental catch TACs are specified for certain stocks
of concern for Special Management Programs in order to limit the amount of catch of
stocks of concern that can be caught under such programs and fully account for fishing
mortality. The incidental catch TACs apply to catch (landings and discards) caught under
Category B DAS, on trips that end on a Category B DAS. The catch of stocks for which
incidental catch TACs are specified on trips that start under a Category A DAS and then
flip to a Category B DAS do not accrue toward such TACs.

Due to the change in the status of stocks (GARM III), an incidental catch TAC is
no longer appropriate for American plaice because it is no longer a stock of concern, and
new incidental catch TACs are required for GOM winter flounder and pollock, because
they are now considered stocks of concern. The percentages that the TACs are currently
based on will remain unchanged, with the exception of witch flounder, which will be
reduced from 5% to 2% due to the status of the stock and the fact that the fishing
mortality and total catch need to be reduced. The incidental catch TACs for GOM winter
flounder is set at 5%, based on the rationale described in FW 40A: If the recent catch
levels are less than the expected future catch levels and proposed management measures
are likely to achieve more than the required reduction in fishing mortality, then the size of
an incidental catch TAC relative to the size of the overall TAC is larger (set as a larger
percent). The incidental catch TAC for pollock is set at 5%, because of the prevalence of
pollock catch in Special Management Programs. The utility of the Special Management
Programs would be severely constrained if the incidental catch TAC is set too low. The
number of total incidental catch TACs would increase from the current number (8) to 10.
Due to the severe fishing mortality reduction necessary for the SNE/MA stock of winter
flounder, no retention of this stock is allowed under this alternative, and there is no
incidental catch TAC specified.

This alternative would also modify the allocation of the incidental catch TACs to
the various special management programs, and provide the Regional Administrator the
authority to modify the allocations among programs in-season, or prior to the beginning
of the season to optimize operation of the programs. A modification is necessary due to
the change in status of stocks as well as to optimize the design of the programs based on
the operation of the programs since their inception. The changes to the allocations are
summarized in Table 15 below. Because the Eastern U.S./Canada Haddock SAP was no
used at all in 2007, and only 2 trips were taken in the area in 2006, the percent allocation
to this SAP is modified for GB cod, GB yellowtail, and GB winter flounder. It is difficult
to estimate the level of participation and rate of catch of stocks of concern in the various
programs, and therefore Regional Administrator authority to modify the allocations will
help to optimize the usefulness of the programs, if necessary. Table 16 contains the
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resultant TAC specifications when the TAC allocations of Table 15 are applied to the

Incidental Catch TACs

in Table 14.

Table 14. Alternative Two Incidental Catch TACs

Stock Percentage of Total | Initial TAC Incidental TAC
TAC
GB cod Two 3,506 70.1
GOM cod One 10,327 103.3
GB yellowtail Two 1,617 323
CC/GOM yellowtail One 860 8.6
SNE/MA yellowtail One 389 3.9
Pollock Five 6,486 324.3
Witch flounder Two 928 18.6
GB winter flounder Two 2,004 40.1
White hake Two 2,376 47.5
GOM winter Five 379 19.0
Table 15. Modifications to the Incidental Catch TAC Allocations.
Regular B DAS Eastern U.S./Canada Closed Area I Hook
Program Haddock SAP Gear Haddock SAP
Stock Current New Current New Current New
GB cod 50 % 70 % 34 % 14 % 16 % no change
GB 50 % 80 % 50 % 20 %
yellowtail
GB winter 50 % 80 % 50 % 20 %
pollock none 90 % none 5% none 5%
GOM none 100 %
winter
GOM cod 100 % 100 %
white hake 100 % 100 %
CC/GOM 100 % 100 %
yellowtail
SNE/MA 100 % 100 %
yellowtail
witch 100 % 100 %
flounder
plaice 100 % none
4/6/2009 57




Table 16. Specification of TACs for Special Management Programs (mt)

Alternative 2 - Description

Stock Regular B DAS Eastern U.S./Canada | Closed Area I SAP
Program Haddock SAP
GB cod 49.1 9.8 11.2
GOM cod 103.3 na na
GB yellowtail 25.9 6.5 na
CC/GOM yellowtail 8.6 na na
SNE/MA yellowtail 3.9 na na
Pollock 291.9 16.2 16.2
Witch flounder 18.6 na na
GB winter flounder 32.1 8.0 na
White hake 47.5 na na
GOM winter 19.0 na na
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5.4  Alternative 3 (Alternative as proposed in the Federal Register Proposed Rule,
i.e. the “Proposed Rule” Alternative)

In the Draft EA for this interim action, Alternative 3 was characterized as the
Preferred Alternative. After review of public comment, and additional analyses,
Alternative 3 is no longer the Preferred Alternative, and is now referred to as the
Proposed Rule Alternative.

5.4.1 Interim GOM Differential DAS Area and Interim SNE Closure Area

Under Alternative 3, a new differential DAS area, whereby vessels are charged 2
days for every 1 day fished, combined with the default Amendment 13 DAS reduction
will be utilized to achieve the necessary fishing mortality reductions. This alternative is
very similar to Alternative 1, but there is one differential DAS area instead of two.
Secondly, Alternative 3 would implement a year-round closure in Southern New England
in order to reduce fishing mortality of SNE winter flounder as close to zero as practicable
(Figure 4). A closure avoids further reductions in DAS allocations, which would impact
all DAS vessels in the fishery.

The existing differential DAS areas (GOM and SNE) would no longer apply, a
single, larger differential DAS area would be implemented in the entire GOM and
northern portion of GB, north of 41° 30°N. lat. For the Interim Differential DAS Area,
the DAS accrual rate will be 2:1. In other words, if a vessel 1s in the Interim Differential
DAS Area where the DAS accrual rate is 2:1, the vessel’s DAS balance would be debited
18 hours if a vessel is in the DAS differential area for 9 hours. Vessels would be charged
at the differential DAS rate for the time spent fishing in any portion of the differential
area. A vessel will not be charged at the differential DAS rate if they are transiting to
another area outside of the GOM differential DAS Area. For example, if a vessel steams
through the 2:1 area on its way to and from the fishing grounds in the southern portion of
the U.S./Canada Management Area, and then fishes in the 1:1 area, it would not be
charged at the 2:1 rate for part of the trip spend steaming to the fishing grounds. If a
vessel fishes in both the GOM Differential DAS Area and outside the Differential DAS
Area on a particular trip, it would be charged differential DAS for the entire trip.

The 30 minute square blocks of 97-107 and 80-90 in SNE will be closed to
vessels fishing under a NE multispecies DAS (with the exception of vessels using hook
gear, provided such vessels do not retain winter flounder). Open access groundfish
vessels using hook gear may also fish for and possess groundfish in this area, but may not
retain any winter flounder. Groundfish vessels using hook gear only a particular trip may
fish in the SNE Closure Area because the catch rate of winter flounder is likely to be very
low. Recreational trips (both charter/party and private), and non-groundfish commercial
trips in exempted fisheries or using exempted gear may also fish in the SNE Closure
Area.
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Figure 4. The GOM Differential DAS Area and the SNE Closure Area.
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5.4.2 Trip Limits
Stocks would be subject to the following trip limits (Table 17) below:
Table 17. Trip Limits
Stock Trip Limit Status

GOM cod 800 Ib/DAS; 4,000 Ib/trip Status quo

GB cod 1,000 Ib/DAS; 10,000 Status quo
1b/trip

Eastern U.S./Canada Area | 500 Ib/DAS; 5,000 Ib/trip Status quo

White hake 2,000 Ib/DAS; 10,000 Modified (previously
Ib/trip 1,000/DAS; 10,000/trip)

GOM/CC yellowtail 250/DAS; 1,000 Ib/trip Status quo

flounder

GB yellowtail flounder 5,000 Ib/trip Status quo

SNE yellowtail flounder 250/DAS; 1,000 Ib/trip Status quo
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GB winter flounder

No trip limit

Modified (previously 5,000
Ib/trip)

SNE winter flounder

Zero retention

Modified (no previous limit)

Windowpane flounder north

Zero retention

Modified (no previoius
limit)

Ocean pout

Zero retention

Modified (no previous limit)

Atlantic halibut

1 fish/trip

Status quo

Other Current Measures

The current rolling and year-round closures, GB seasonal closure, and all other
fishing effort control measures of the FMP, with the exception of the differential DAS
areas would remain in effect. Under this alternative, the currently approved sectors (GB
Cod Hook Sector, and GB Cod Fixed Gear Sector) could operate if a FY 2009 Operations
Plan is approved by the Regional Administrator, and the U.S./Canada Management Area
regulations would be maintained (with new TACs specified), as described below.

5.4.3 Specification of Target TACs

Consistent with the current FMP, target TACs are utilized as one means to
evaluate the success of management measures, and provide a way to make simple
comparisons between different fishing years. Table 18, below lists the Target TACs for

fishing year 2009.

Table 18. 2009 Fishing Year 2009 Target TACs (mt)

Species Stock GARM
III TAC
Cod GB 3,506
Cod GOM 10,327
Haddock GB 86,520
Haddock GOM 1,564
Yellowtail GB 1,617
Yellowtail SNE/MA 389
Yellowtail CC/GOM 860
Plaice 3,214
Witch 928
Winter GB 2,004
Winter GOM 379
Redfish 8,014
White hake 2,376
Pollock 6,486
Windowpane 299
flounder N.
Windowpane 338
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flounder S.

Halibut 68

5.4.4 Revisions to Incidental Catch TACs and Allocations to Special Management
Programs

This alternative would revise the specification of incidental catch TACs
applicable to the Special Management Programs of the FMP based upon the most recent
scientific information. Incidental catch TACs are specified for certain stocks of concern
for Special Management Programs in order to limit the amount of catch of stocks of
concern that can be caught under such programs and fully account for fishing mortality.
The incidental catch TACs apply to catch (landings and discards) caught under Category
B DAS, on trips that end on a Category B DAS. The catch of stocks for which incidental
catch TACs are specified on trips that start under a Category A DAS and then flip to a
Category B DAS do not accrue toward such TACs.

Due to the change in the status of stocks (GARM III), an incidental catch TAC is
no longer appropriate for American plaice because it is no longer a stock of concern, and
new incidental catch TACs are required for GOM winter flounder and pollock, because
they are now considered stocks of concern. The percentages that the TACs are currently
based on would remain unchanged, with the exception of witch flounder, which will be
reduced from 5% to 2% due to the status of the stock and the fact that the fishing
mortality and total catch need to be reduced. The incidental catch TACs for GOM winter
flounder would be set at 5%, based on the rationale described in FW 40A: If the recent
catch levels are less than the expected future catch levels and proposed management
measures are likely to achieve more than the required reduction in fishing mortality, then
the size of an incidental catch TAC relative to the size of the overall TAC is larger (set as
a larger percent). The incidental catch TAC for pollock would be set at 5%, because of
the prevalence of pollock catch in Special Management Programs. The utility of the
Special Management Programs would be severely constrained if the incidental catch
TAC is set too low. The number of total incidental catch TACs would increase from the
current number (8) to 10. Due to the severe fishing mortality reduction necessary for the
SNE/MA stock of winter flounder, no retention of this stock is allowed under this
alternative, and there is no incidental catch TAC specified.

This alternative would also modify the allocation of the incidental catch TACs to
the various special management programs, and provide the Regional Administrator the
authority to modify the allocations among programs in-season, or prior to the beginning
of the season to optimize operation of the programs. A modification is necessary due to
the change in status of stocks as well as to optimize the design of the programs based on
the operation of the programs since their inception. The changes to the allocations are
summarized in Table 19 below. Because the Eastern U.S./Canada Haddock SAP was no
used at all in 2007, and only 2 trips were taken in the area in 2006, the percent allocation
to this SAP is modified for GB cod, GB yellowtail, and GB winter flounder. It is difficult
to estimate the level of participation and rate of catch of stocks of concern in the various
programs, and therefore Regional Administrator authority to modify the allocations will
help to optimize the usefulness of the programs, if necessary. The resultant Incidental
Catch TACs, combining Tables 19, and 20 are in Table 21.
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Table 19. Alternative Three Incidental Catch TACs

Stock Percentage of Total | Initial TAC Incidental TAC
TAC
GB cod Two 3,506 70.1
GOM cod One 10,327 103.3
GB yellowtail Two 1,617 32.3
CC/GOM yellowtail One 860 8.6
SNE/MA yellowtail One 389 3.9
Pollock Five 6,486 324.3
Witch flounder Two 928 18.6
GB winter flounder Two 2,004 40.1
White hake Two 2,376 47.5
GOM winter Five 379 19.0
Table 20. Modifications to the Incidental Catch TAC Allocations.
Regular B DAS Eastern U.S./Canada Closed Area I Hook
Program Haddock SAP Gear Haddock SAP
Stock Current New Current New Current New
GB cod 50 % 70 % 34 % 14 % 16 % no change
GB 50 % 80 % 50 % 20 %
yellowtail
GB winter 50 % 80 % 50 % 20 %
pollock none 90 % none 5% none 5%
GOM none 100 %
winter
GOM cod 100 % 100 %
white hake 100 % 100 %
CC/GOM 100 % 100 %
yellowtail
SNE/MA 100 % 100 %
yellowtail
witch 100 % 100 %
flounder
plaice 100 % none
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Table 21. Specification of TACs for Special Management Programs (mt)

Stock Regular B DAS Eastern U.S./Canada | Closed Area I SAP
Program Haddock SAP
GB cod 49.1 9.8 11.2
GOM cod 103.3 na na
GB yellowtail 25.9 6.5 na
CC/GOM yellowtail 8.6 na na
SNE/MA yellowtail 3.9 na na
Pollock 291.9 16.2 16.2
Witch flounder 18.6 na na
GB winter flounder 32.1 8.0 na
White hake 47.5 na na
GOM winter 19.0 na na
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5.5 Alternative 4 - Preferred Alternative

Alternative 4 is the Preferred Alternative based upon the estimated biological and
economic impacts of the alternative, and the comparison of the alternative to other
alternatives, as described in Section 24.0, Comparison of Alternatives. Alternative 4 was
not analyzed in the Draft EA. The development of this alternative after the publication of
the proposed rule in the Federal Register, and subsequent selection of this new alternative
as the Preferred Alternative, was based upon public comment received on the proposed
rule and the objective of reducing the economic impacts of interim measures, while
retaining substantial reductions in fishing mortality. Among the alternatives the
mitigation measures, U.S./Canada TACs, and recreational restrictions are the same.
Alternative 4 differs from Alternatives 1 through 3 in the principal measures to reduce
fishing mortality on the commercial fishery; and the Target TACs and Incidental Catch
TACs.

5.5.1 Default DAS and Interim SNE Differential DAS Area

Alternative 4 was developed after the publication of the proposed rule in the
Federal Register (74 FR 2959; January 16, 2009) and the receipt of 88 comments on the
rule. The elements of Alternative 4 are closer to the proposed Council’s proposed
alternative for the interim action (see considered but rejected section) than Alternatives 1
through 3, but provides additional fishing mortality reduction for SNE winter flounder.
Alternative 4, the Preferred Alternative, maintains the Amendment 13 default DAS
reduction of 18 percent. In other words, the ratio of Category A to B DAS would go
from the current ratio of 55:45 to 45:55. Thus, a vessel’s Category A DAS would be 45
percent of the vessel’s Amendment 13 used DAS baseline. Secondly, under Alternative
4, a new differential DAS area, whereby NE multispecies DAS vessels (with the
exception of vessels fishing with hook gear) are charged 2 days for every 1 day fished,
will be utilized to achieve additional fishing mortality reductions in SNE, targeting
primarily SNE/MA winter flounder. Under Alternative 4, the current GOM Differential
DAS Area as implemented by FW 42 would remain in effect, and an expanded
differential DAS area would be implemented in SNE.

Specifically, the Interim SNE Differential DAS Area would be between 40° 30
and 41° 30’ north latitude and west of the U.S./Canada Management Area to the shore
(Figure 5). For the Interim SNE Differential DAS Area, the DAS accrual rate would be
2:1. In other words, if a vessel is fishing with gear other than hook gear in the SNE
Interim Differential DAS Area where the DAS accrual rate is 2:1, the vessel’s DAS
balance would be debited 18 hours if a vessel is in the DAS differential area for 9 hours.
Hook vessels are exempt from the differential DAS rate due to the low catch rate of
winter flounder and yellowtail flounder by hook gear. Vessels fishing any portion of a
trip in the Interim SNE Differential DAS Area, would be charged at the differential DAS
rate for the entire trip. As discussed by the Council during the development of FW 42,
this DAS charging rule provides a disincentive for vessels fishing outside of the
differential DAS area to fish in the differential area (“top-off” their catch) on the way
back to port, and is consistent with the differential DAS counting rules in the GOM. A
vessel would not be charged at the differential DAS rate if they are transiting to another
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area outside of the SNE Interim Differential DAS Area, and not fishing in the
InterimSNE Differential DAS Area. Groundfish vessels using hook gear only on a
particular trip may fish in the Interim SNE Differential DAS Area because the catch rate
of winter flounder is likely to be very low. Recreational trips (both charter/party and
private), and non-groundfish commercial trips in exempted fisheries or using exempted
gear may also fish in the Interim SNE Differential DAS Area.

Figure 5. The Interim SNE Differential DAS Area
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5.5.2 Trip Limits

Stocks would be subject to the following trip limits (Table 22) below:
Table 22. Trip Limits

Stock Trip Limit Status
GOM cod 800 1b/DAS; 4,000 Ib/trip Status quo
GB cod 1,000 1b/DAS; 10,000 Status quo
Ib/trip
Eastern U.S./Canada Area 500 Ib/DAS; 5,000 Ib/trip Status quo
White hake 1,000 1b/DAS; 10,000 Status quo
1b/trip
GOM/CC yellowtail 250/DAS; 1,000 Ib/trip Status quo
flounder
GB yellowtail flounder 5,000 Ib/trip Status quo
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SNE yellowtail flounder 250/DAS; 1,000 Ib/trip Status quo
GB winter flounder 5,000 Ib/trip Status quo
SNE winter flounder Zero retention Modified (no previous limit)
Windowpane flounder north | Zero retention Modified (no previous limit)
Ocean pout Zero retention Modified (no previous limit)
Witch flounder 1,000 Ib/DAS; 5,000 Ib/trip | Modified (no previous limit)
Atlantic halibut 1 fish/trip Status quo

Other Current Measures

The current rolling and year-round closures, GB seasonal closure, and all other
fishing effort control measures of the FMP, with the exception of the Interim SNE
Differential DAS area, would remain in effect. Under this alternative, the currently
approved sectors (GB Cod Hook Sector, and GB Cod Fixed Gear Sector) could operate if
a FY 2009 Operations Plan is approved by the Regional Administrator, and the
U.S./Canada Management Area regulations would be maintained (with new TACs
specified), as described below.

5.5.3 Specification of Target TACs

Consistent with the current FMP, target TACs are utilized as one means to
evaluate the success of management measures, and provide a way to make simple
comparisons between different fishing years. Table 23, below lists the Target TACs for
fishing year 2009. The target TACs for the Preferred Alternative are different from those
included in the Draft EA and proposed rule due to revisions to the estimated fishing
mortality rate that represents the current stock status (as explained in section 4.0), and the
use of the fishing mortality estimate associated with the management measures to project
future catch instead of the use of target fishing mortality rate for certain stocks (GB cod,
GOM cod, witch flounder, pollock, and windowpane flounder (north). In other works,
this alternative specifies target TACs based upon either the F-target for each stock (i.e.,
Fmsy or F rebuild) or the F resulting from the measures implemented by this alternative
(i.e., estimated F), whichever is higher. For stocks where the estimated F is lower than
the target F, implementing TACs based upon the target F would allow for increased yield
from these stocks. For stocks where the estimated F is higher than the target F,
implementing TACs based upon the estimated F more accurately reflects catch
anticipated from the management measures under the Preferred Alternative.

Furthermore, the target TAC for GB cod in the Draft EA and proposed rule did not
include Canadian catch, which by convention is included in the overall target TAC. The
haddock TAC was revised to reflect a correction to the discard input data and revised
stock size.
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Table 23. 2009 Fishing Year 2009 Target TACs (mt)

Species Stock 2009
TAC
Cod GB 5,501
Cod GOM 10,724
Haddock GB 89,055
Haddock GOM 1,564
Yellowtail GB 1,617

Yellowtail SNE/MA 389

Yellowtail CC/GOM 860

Plaice 3,214
Witch 1,129
Winter GB 2,004
Winter GOM 379
Winter SNE 0
Redfish 8,614
White hake 2,376
Pollock 6,346
Windowpane 581
flounder N.

Windowpane 279
flounder S.

Halibut 68

5.5.4 Revisions to Incidental Catch TACs and Allocations to Special Management
Programs

The revisions of this alternative apply only to Alternative 4, the Preferred
Alternative. This alternative would revise the specification of incidental catch TACs
applicable to the Special Management Programs of the FMP based upon the most recent
scientific information. Incidental catch TACs are specified for certain stocks of concern
for Special Management Programs in order to limit the amount of catch of stocks of
concern that can be caught under such programs and fully account for fishing mortality.
The incidental catch TACs apply to catch (landings and discards) caught under Category
B DAS, on trips that end on a Category B DAS. The catch of stocks for which incidental
catch TACs are specified on trips that start under a Category B DAS and then flip to a
Category A DAS do not accrue toward such TACs.

Due to the change in the status of stocks (GARM III), an incidental catch TAC is
no longer appropriate for American plaice because it is no longer a stock of concern, and
new incidental catch TACs are required for GOM winter flounder and pollock, because
they are now considered stocks of concern. The percentages that the TACs are currently
based on would remain unchanged, with the exception of witch flounder, which will be
reduced from 5% to 2% due to the status of the stock and the fact that the fishing
mortality and total catch need to be reduced. The incidental catch TACs for GOM winter
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flounder would be set at 5%, based on the rationale described in FW 40A: If the recent
catch levels are less than the expected future catch levels and proposed management
measures are likely to achieve more than the required reduction in fishing mortality, then
the size of an incidental catch TAC relative to the size of the overall TAC is larger (set as
a larger percent). The incidental catch TAC for pollock would be set at 5%, because of
the prevalence of pollock catch in Special Management Programs. The utility of the
Special Management Programs would be severely constrained if the incidental catch
TAC is set too low. The number of total incidental catch TACs would increase from the
current number (8) to 10. Due to the severe fishing mortality reduction necessary for the
SNE/MA stock of winter flounder, no retention of this stock is allowed under this
alternative, and there is no incidental catch TAC specified.

This alternative would also modify the allocation of the incidental catch TACs to
the various special management programs, and provide the Regional Administrator the
authority to modify the allocations among programs in-season, or prior to the beginning
of the season to optimize operation of the programs. A modification is necessary due to
the change in status of stocks as well as to optimize the design of the programs based on
the operation of the programs since their inception. The changes to the allocations are
summarized in Table 24 below. Because the Eastern U.S./Canada Haddock SAP was no
used at all in 2007, and only 2 trips were taken in the area in 2006, the percent allocation
to this SAP is modified for GB cod, GB yellowtail, and GB winter flounder. It is difficult
to estimate the level of participation and rate of catch of stocks of concern in the various
programs, and therefore Regional Administrator authority to modify the allocations will
help to optimize the usefulness of the programs, if necessary. The resultant Incidental
Catch TACs, combining Tables 24, and 25 are in Table 26. These TACs are modified
slightly from the Draft EA and proposed rule due to the changes in the target TACs, as
explained above. Tables 24 and 26 apply only to Alternative 4, the Preferred Alternative.

Table 24. Alternative Three Incidental Catch TACs (mt)

Stock Percentage of Total | Initial TAC Incidental TAC
TAC

GB cod Two 5,501 110
GOM cod One 10,724 107.2
GB yellowtail Two 1,617 32.3
CC/GOM yellowtail One 860 8.6
SNE/MA yellowtail One 389 3.9
Pollock Five 6,346 317.3
Witch flounder Two 1,129 22.6
GB winter flounder Two 2,004 40.1
White hake Two 2,376 47.5
GOM winter Five 379 19.0
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Table 25. Modifications to the Incidental Catch TAC Allocations

Regular B DAS Eastern U.S./Canada Closed Area I Hook
Program Haddock SAP Gear Haddock SAP
Stock Current New Current New Current New
GB cod 50 % 70 % 34 % 14 % 16 % no change
GB 50 % 80 % 50 % 20 %
yellowtail
GB winter 50 % 80 % 50 % 20 %
pollock none 90 % none 5% none 5%
GOM none 100 %
winter
GOM cod 100 % 100 %
white hake 100 % 100 %
CC/GOM 100 % 100 %
yellowtail
SNE/MA 100 % 100 %
yellowtail
witch 100 % 100 %
flounder
plaice 100 % none

Table 26. Specification of TACs for Special Management Programs (mt)

Stock Regular B DAS Eastern U.S./Canada | Closed Area I SAP
Program Haddock SAP

GB cod 77 15.4 17.6
GOM cod 107.2 na na
GB yellowtail 25.8 6.5 na
CC/GOM yellowtail 8.6 na na
SNE/MA yellowtail 3.9 na na
Pollock 285.6 15.9 15.9
Witch flounder 22.6 na na
GB winter flounder 32.1 8.0 na
White hake 47.5 na na
GOM winter 19.0 na na
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6.0  Additional Measures to Reduce Commercial Fishing Mortality

6.1 Elimination of the SNE/MA Winter Flounder SAP
6.1.1 No Action

Under the No Action Alternative the SNE/MA Winter Flounder SAP would
remain in effect allowing a limited access NE multispecies permitted vessel fishing for
summer flounder west of 72° 30” W. lat. to retain up to 200 Ib of winter flounder while
not under a NE multispecies DAS, provided the vessel complies with various restrictions.

6.1.2 Preferred Alternative

The SNE/MA Winter Flounder SAP allows a limited access NE multispecies
vessel fishing for summer flounder west of 72° 30 W. latitude to retain up to 200 b of
winter flounder while not under a NE multispecies DAS, provided the vessel complies
with various restrictions. Due to the severely depleted status of the SNE/MA winter
flounder stock, and the goal of reducing fishing mortality to as close to zero as
practicable, this SAP will be eliminated under this alternative. Elimination of the SAP
will likely prevent some winter flounder from being caught.

6.2 Elimination of the State Waters Winter Flounder Exemption
6.2.1 No Action

Under the No Action Alternative, the State Waters Winter Flounder Exemption
that allows vessels issued a NE multispecies permit to fish in state waters for winter
flounder using gear with mesh smaller than required for other vessels in the fishery would
remain in place and available for states to enroll in (provided various requirements and
criteria are met).

6.2.2 Preferred Alternative

The State Waters Winter Flounder Exemption allows vessels issued a NE
multispecies permit to fish in state waters for winter flounder using gear with mesh
smaller than required for other vessels in the fishery (provided various requirements and
criteria are met). Due to the severely depleted status of the SNE/MA winter flounder
stock, and the goal of reducing fishing mortality to as close to zero as practicable, this
SAP will be eliminated under this alternative. Elimination of the SAP will likely prevent
some winter flounder from being caught.

4/6/2009 71



U.S./Canada Measures for FY 2009 — Description

7.0 Specifications for Fishing Year 2009
7.1  Measures for U.S./Canada Management Area
7.1.1 No Action

Under this alternative, No Action would be taken by NMFS to implement the
recommendations of the TMGC and the Council and, therefore, no TAC for GB cod,
haddock, or yellowtail flounder would be implemented for FY 2009 via this Interim
Action. Vessels would still be constrained by the other regulations of the FMP, including
DAS and closed areas. Measures to optimize the harvest of the U.S./Canada TACs, such
as closure of the Eastern U.S./Canada Area to trawl vessels during May through July,
would not be implemented.

7.1.2 Preferred Alternative

The Preferred Alternative would implement hard TACs for the
U.S./Canada Management Area for FY 2009 (May 1, 2009 — April 30, 2010) as indicated
in Table 27 below. These TACs would be in effect for the remainder of the fishing year,
unless NMFS determines that the catch of GB cod, haddock, or yellowtail flounder from
the U.S./Canada Management Area in FY 2008 exceeded the pertinent 2008 TAC. The
Understanding and the regulations require that if a TAC is exceeded in a particular
fishing year, then the TAC for the subsequent fishing year is reduced by the amount of
the overage (TAC adjustment). In order to minimize any disruption of the fishing
industry, NMFS would attempt to make any necessary TAC adjustment in the first
quarter of the fishing year.

Table 27. Proposed FY 2009 U.S./Canada TACs (mt) and Percentage Shares

Eastern GB Cod Eastern GB GB Yellowtail
Haddock Flounder
Total Shared TAC 1,700 30,000 2,100
U.S. TAC 527 (31%) 11,100 (37%) 1,617 (77%)
Canada TAC 1,173 (69%) 18,900 (63%) 483 (23%)

These proposed TACs are based on the TRAC’s guidance to the TMGC (July
2008), and the TMGC’s recommendations (TMGC Meeting of September 9, 10, 2008).
The Council voted on October 8, 2008, to adopt the recommendations of the TMGC. The
increases in haddock TAC over the 2008 fishing year reflects the increase in stock size as
well as increases in the percentage shares for the U.S. The decrease in the TACs for
Eastern GB cod and GB yellowtail flounder reflect mostly the stock status. The
weighting formula used to determine the percentage shares was 85/15 (resource
distribution/historic utilization). More information on the calculation of the percentage
shares may be accessed through the TMGC web site at the following address:
http://www.mar.dfo-mpo.gc.ca/science/tmgc/background/share.pdf.

Secondly, similar to what was implemented in FY 2008 at the request of the
Council, this alternative would delay the opening of the Eastern U.S./Canada Area until
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August 1, 2009, for trawl vessels, in order to prolong access to the area during the fishing
year. Vessels fishing with longline gear, which is more selective, will be allowed to fish
during the May through July period, but will be subject to a limit on the total amount of
cod they may catch equal to 5 percent of the Eastern U.S./Canada GB cod TAC, i.e., 26.4
mt. Because the period of May through July has historically been a period with a high
catch rate of cod, prohibiting trawl vessels from fishing in the Eastern U.S./Canada Area
during this time period will reduce the bycatch of cod and minimize the likelihood that
the cod TAC will be harvested. The overall goal is the maximization of the use of the
cod, haddock, and yellowtail flounder TACs.

Third, this alternative would specify a 5,000 Ib per trip possession limit for
yellowtail flounder for vessels fishing in the U.S./Canada Management Area. Although
the default regulations specify a 10,000 Ib possession limit, data from the 2008 fishing
year, during which there was a 5,000 Ib per trip possession limit was successful early in
the fishing year at maintaining catches at a rate that would harvest, but not exceed the
annual yellowtail flounder TAC. Although the proposed TAC for GB yellowtail flounder
for 20009 is less than that set for 2008, NMFS believes that 5,000 Ib per trip is a
reasonable possession limit to implement at the start of the fishing year.

Fourth, this alternative would authorize the use of the Ruhle Trawl
(a.k.a.“eliminator trawl”) in the Eastern U.S./Canada Area in order to provide another
specialized trawl option for vessels operators. The Ruhle Trawl has very large mesh on
the forward portion of the net that enables escapement of many stocks of concern.
Providing fishers with a total of 3 different trawl nets to choose from when fishing in the
Eastern U.S./Canada Area (i.e., flatfish trawl, haddock separator trawl, and Ruhle trawl)
will increase the likelihood that vessels may fish in the area and reduce catch rates of
stocks of concern.

Lastly, this alternative would allocate zero trips in the CA II Yellowtail Flounder
SAP during the 2009 fishing year, based on a determination that the available GB
yellowtail flounder TAC is insufficient to support a minimum level of fishing activity
within the CA II SAP. The Regional Administrator has the authority to determine the
allocation of the total number of trips into the CA II SAP based upon several criteria,
including the GB yellowtail flounder TAC level and the amount of GB yellowtail
flounder caught outside of the SAP. As implemented by FW 40B, zero trips to this SAP
should be allocated if the available GB yellowtail flounder catch is not sufficient to
support 150 trips with a 15,000 1b trip limit (i.e., if the available GB yellowtail flounder
catch is less than 1,021 mt). This calculation takes into account the projected catch from
the area outside of the SAP. Based on the estimate for catch outside of the SAP utilized
for the 2008 fishing year (1,376 mt), and the proposed GB yellowtail TAC for 2009
(1,617 mt) there is insufficient available catch to allow the SAP to proceed (i.e., 1,617 —
1,376 = 241; 241 < 1,021 mt).
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7.2 Haddock TAC for the Closed Area I Hook Gear Haddock SAP
7.2.1 No Action

Under the No Action Alternative, the haddock TAC for the CA I Hook Gear
Haddock SAP would remain the same, and would not be revised to reflect the most recent
scientific information (GARM III stock assessment for GB haddock).

7.2.2 Preferred Alternative - Revised Haddock TAC

A haddock TAC for the CA I Hook Gear Haddock SAP would be specified based
upon the formula implemented in FW 42. The haddock TAC in a particular year is based
upon the TAC that was specified for the SAP in 2004 (1,130 mt), and scaled according to
the size of the exploitable biomass of western GB haddock compared to the biomass size
in 2004 (35,317 mt). The size of the western component of the GB haddock stock is
estimated as 35 percent of the size of the total GB haddock stock. Therefore, if the 2007
exploitable biomass of haddock is 322,149.2 mt, the formula and resultant TAC is as
follows: ((.35)(322,149.2)/35,317) X 1,130 = 3,607.6 mt. This TAC is 3.4 mt larger than
calculated for the Draft EA and the proposed rule due to a minor input error into the stock
assessment that was corrected and resulted in a re-estimate of the stock size.
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8.0  Measures for the Recreational Fishery to Reduce Fishing Mortality
8.1 No Action Alternative

Under the No Action alternative, no new measures would be implemented to
reduce fishing mortality on the recreational fishery (neither for private recreational
vessels or party/charter vessels). Under the No Action alternative, the current suite of
management restrictions in the FMP that apply to private recreational vessels and
party/charter vessels (bag limits, size restrictions, area restrictions, etc, as implemented
by current regulations) would remain in effect until Amendment 16 is implemented.
NMEFS anticipates that the Council will submit Amendment 16 to NMFS in early 2009
fishing year, and if approved by NMFS, Amendment 16 would be implemented by May
2010.

8.2 Preferred Alternative

This alternative would modify the current recreational restrictions in order to
further reduce fishing mortality on GOM cod, GB cod, and SNE winter flounder. The
current seasonal prohibition on the possession of GOM cod for both private recreational
and charter/party vessels will be extended from its current duration of November through
March to November through April 15. Secondly this alternative would implement a GB
cod trip limit for party/charter vessels of 10 cod per person per day (consistent with the
GOM cod trip limit for party/charter vessels). Lastly, retention of winter flounder caught
in the SNE/MA stock area will be prohibited. The SNE/MA winter flounder stock area is
depicted in Figure 6.
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Figure 6. The Southern New England/Mid Atlantic Winter Flounder Stock Area
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9.0 Mitigating Measures
9.1 Reduction of Haddock Minimum Size
9.1.1 No Action

The No Action alternative would take no action to reduce the haddock minimum
size to 18 inches, and therefore the current 19 inch minimum size restriction for haddock
would remain in place.

9.1.2 Preferred Alternative

Under this alternative the haddock minimum size for both commercial and
recreational vessels would be reduced from 19 inches to 18 inches in order to increase
yield and decrease discarding. The GB stock is rebuilt, while the GOM stock is 99
percent rebuilt. Furthermore, a portion of the large 2003 year class of haddock is still
below the current 19 inch minimum fish size.

9.2 Extension of the Eastern U.S./Canada Haddock SAP
9.2.1 No Action

The No Action alternative would take no action to reauthorize the Eastern
U.S./Canada Haddock SAP, and therefore this SAP would not be in effect for FY 2009
because, as specified in the FMP, this SAP expires at the end of FY 2008 (i.e., April 30,
2009).

9.2.2 Preferred Alternative

Under this alternative the Eastern U.S./Canada Haddock SAP, which is set to
expire at the end of the 2008 fishing year on April 30, 2009, would be extended for the
duration of the interim action, in order to continue to facilitate access to GB haddock.
This SAP allows vessels fishing with trawl gear to fish in a portion of the Eastern
U.S./Canada Area, including a section of the northern portion of CA II (the “triangle™),
under a Regular B DAS or a Reserve B DAS. This SAP allows a vessel to utilize a
Category B DAS and fish in the “triangle”, not otherwise excessible. The geographic
area would remain unchanged, and the rules that apply would remain unchanged, with the
exception of the reallocation of the incidental catch TACs (Table 10). It should be noted
that most of the area in the SAP (the area to the west of CA II) may be fished by vessels
under an A DAS, when not enrolled in the SAP.

Vessels must fish with either a haddock separator trawl or the Ruhle Trawl, and
are subject to restrictive possession limits in order to provide an incentive to correctly use
the specialized trawl gear to help minimize bycatch of stocks of concern. Catch of stocks
of concern on trips that end under a B DAS count toward the incidental catch TACs
specified for pollock, GB cod, GB winter flounder, and GB yellowtail flounder. The total
amount of these stocks of concern caught is limited by these incidental catch TACs, and
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the program is subject to a higher level of observer coverage than the NE multispecies
fishery at large. Furthermore, there are specialized rules that are required when fishing in
this SAP, including those regarding observer notification, VMS declaration, reporting
requirements, and a no discard provision.

9.3  Regular B DAS Program Modifications
9.3.1 No Action

The No Action alternative would take no action to revise the Regular B DAS
Program based on updated scientific information, or to optimize the operation of the
program.

9.3.2 Preferred Alternative

The Regular B DAS Program was designed to provide opportunities to target
healthy stocks without threatening stocks for which a mortality reduction is required.
The program allows the use of Regular B DAS provided the Program requirements
designed to minimize impacts of stocks of concern are met. Under this alternative
several revisions would be made to the Regular B DAS Program in order to address the
current status of stocks and necessary reductions to fishing mortality, as well as maintain
the usefulness of the Regular B DAS Program. Due to the change in the status of stocks,
an incidental catch TAC is no longer appropriate for American plaice because, based on
information in GARM 111, it is no longer a stock of concern. Further, new incidental
catch TACs would be required for GOM winter flounder and pollock, because they are
now considered stocks of concern based on the most recent scientific information. The
size of the witch flounder TAC for this program is reduced from 5% to 2% due to the
status of the stock and the fact that the fishing mortality and total catch need to be
reduced. The incidental catch TACs for GOM winter flounder and pollock are set at 5%,
based on the rationale described in FW40A: If the recent catch levels are less than the
expected future catch levels and proposed management measures are likely to achieve
more than the required reduction in fishing mortality, then the size of an incidental catch
TAC relative to the size of the overall TAC is larger (set as a larger percent). The
number of total incidental catch TACs would increase from the current number (8) to 10.
Due to the severe fishing mortality reduction necessary for the SNE/MA stock of winter
flounder, no retention of this stock is allowed under this alternative, and there is no
incidental catch TAC specified. Under current regulations, the Regional Administrator
has the authority to close the Regular B DAS Program if it is projected that continuation
of the Regular B DAS Program would undermine the achievement of the objectives of
the FMP. NMFS will closely monitor the level of discarding of SNE/MA winter flounder
in the Program, as well as all stocks of concern, to ensure that all fishing mortality
objectives are not jeopardized.

In order to prevent the quarterly incidental catch TACs from limiting the
usefulness of the program, any quarterly incidental catch TAC that remains uncaught
from quarters one, two and three will roll over into the subsequent quarter.
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Due to the number of flatfish stocks that need reductions in fishing mortality, the
use of low profile (tie-down) gillnets would be prohibited on trips fishing under the
Regular B DAS Program. Within the NE multispecies fishery, flatfish are traditionally
targeted by reducing the vertical height of bottom-set gillnets by tying the floatline of a
gillnet to the leadline, or modifying the contruction of the floatline to reduce or eliminate
its buoyancy. Thus, because targeting flatfish stocks of concern is not consistent with the
goals of the Regular B DAS Program, the use of low profile gillnet gear would be
prohibited under this Program.

Under current regulations, when 100 percent of the incidental catch TAC for
white hake has been harvested, vessels fishing under a Regular B DAS are prohibited
from retaining white hake. This is in contrast to the rules pertaining to the other
incidental catch TACs in the Regular B DAS Program, whereby when the TAC is
projected to be harvested, the use of Regular B DAS are prohibited in the pertinent stock
area for the duration of the quarter. This alternative would treat pollock and witch
flounder in the same manner as white hake. Thus, when 100 percent of the incidental
catch TAC for white hake, or pollock, or witch flounder has been harvested, vessels
fishing under a Regular B DAS are prohibited from retaining white hake, or pollock, or
witch flounder. Because white hake, pollock and witch flounders have stock areas that
cover the GOM, GB, and SNE/MA areas, if the harvest of the TAC were to trigger a
shutdown of the pertinent stock area, the entire Regular B DAS Program would be shut
down. The Regional Administrator will be provided the authority to modify the pertinent
possession restriction, or implement other measures including a partial closure for the
regular B DAS Program, in order to prevent excessive discarding of the stock.

9.4 DAS Leasing Program Modifications
9.4.1 No Action

The No Action alternative would take no action to eliminate the current
prohibition on leasing DAS between sector and common pool vessels. The prohibition
that sectors may not lease to or from common pool vessels would remain in effect. The
no action alternative would not remove the DAS leasing cap that limits the number of
DAS a lessee may lease.

9.4.2 Preferred Alternative

Under the Preferred Alternative, the current prohibition on leasing DAS between
sector and common pool vessels would be eliminated in order to increase flexibility and
efficiency in the DAS leasing market. Secondly, the limit on the maximum number of
DAS that a vessel sector and common-pool vessels) may lease is eliminated.
Amendment 13 implemented a restriction that a lessee may lease Category A DAS in an
amount up to the vessel’s 2001 fishing year allocation (excluding carry-over DAS from
the previous year, or additional DAS associated with obtaining a Large Mesh permit).
This restriction would be removed in order to increase flexibility and efficiency in the
DAS leasing market.
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9.5 DAS Transfer Program Modifications
9.5.1 The No Action

The No Action Alternative would make no modifications to the DAS Transfer
Program. A DAS conservation tax would remain in effect for all DAS transfers (20
percent DAS tax on Category A and B DAS and 90 percent DAS tax on Category C
DAS).

9.5.2 Preferred Alternative

Under the Preferred Alternative, the DAS conservation tax would be removed
from the DAS Transfer Program. Specifically, the mandatory reduction in Category A
and B DAS (twenty percent), and in Category C DAS (ninety percent), would no longer
apply when vessels participate in the DAS Transfer Program. No DAS tax refunds will
be made for permits that were historical participants in the DAS Transfer Program that
were charged the DAS conservation tax. The Council proposed modifications to the
DAS Transfer Program in Amendment 16 in order to provide an additional incentive to
permanently transfer groundfish DAS, provide for parity of the DAS Transfer Program
with the DAS Leasing Program, facilitate consolidation of permits, and provide
flexibility for vessels to mitigate the negative impacts of DAS reductions and other
management measures. NMFS is proposing this temporary modification to the program
for the same reasons the Council proposed such changes. The limited duration of the tax-
free period (due to the limited duration of the proposed Interim Action) would limit the
amount of any effect the change may have on increasing the overall DAS use rate.
NMEFS is not proposing a DAS tax refund because it would be counter to the regulations
that have been in place.

9.6 Closed Area I Hook Gear Haddock SAP Modification
9.6.1 No Action

Under the No Action Alternative, no modifications to the SAP will be made.
9.6.2 Preferred Alternative

In the draft EA and in the January 16, 2009 proposed rule, NMFS considered but
rejected the Council’s Amendment 16 proposed mitigating measures (and the Council’s
proposed interim measure) to modify the CA I Hook Gear Haddock SAP. The Council’s
request for the 2009 interim action to modify the CA I Hook Gear Haddock SAP would
expand the geographic and temporal scope of the SAP, and remove the division of the
SAP into two time periods (for common pool and sector vessels). At the time of the
proposed rule, NMFS determined that the expansion of the CA I Hook Gear Haddock
SAP was not supported by relevant research. Subsequent to the proposed rule, NMFS
was made aware of pertinent data that supported the expansion of the SAP, and is
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therefore now including the Council’s requested SAP modifications as part of the
preferred alternative.

The modifications to the CA I Hook Gear Haddock SAP are intended to increase
opportunity to access GB haddock and provide additional flexibility to vessels. The time
period for the SAP is modified from October through December to May through January,
and expands the area within CA I where vessels may fish to the east and south to
encompass a substantial portion of CA I (Figure 7). The division of the SAP and the
corresponding haddock TAC into two time periods, will be eliminated. All limited
access NE multispecies DAS vessels fishing with hook gear may fish in the SAP at any
time (provided the SAP is open), regardless of whether the vessel is enrolled in a sector
or is in the “common pool.” This preferred alternative will also implement a provision
that was not included in the Council’s proposed measure, i.¢., the elimination of the
requirement that vessels intending to participate in the SAP provide a one-time
notification to the observer program in advance of the SAP season. The requirement to
notify the observer program in advance of each trip is maintained and unchanged. In
addition, this preferred alternative will also prohibit the use of squid as bait for vessels
when fishing in this SAP in order to decrease the likelihood of catching cod

Figure 7. Revised CA I Hook Gear Haddock SAP Area Definition
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The coordinates that define the revised CA I Hook Gear Haddock SAP are as
follows: 41° 09’ N. lat., 68° 30> W. long.; 41° 30’ N. lat., 68° 30 W. long; 41° 30° N.
lat., 69° 23> W. long; and 41° 04’ N. lat., 69° 01° W. long.

9.7 Monkfish Mitigation Measure
9.7.1 No Action

No modification of the monkfish rules will be implemented to mitigate impacts of
the NE multispecies differential DAS restrictions.

9.7.2 Modification of Monkfish Only DAS Rules

Because vessels with a limited access Monkfish Category C and D permit are
required to concurrently use a groundfish DAS in most circumstances, the differential
DAS requirements of Preferred Alternative 4 impact such vessels. Although vessels
fishing under concurrent monkfish and groundfish DAS in a differential DAS area still
utilize monkfish DAS at a 1:1 rate, the fact that their groundfish DAS are used at the rate
of 2:1 indirectly limits the ability for such vessels to fish for monkfish in the future
because once a vessel runs out of groundfish DAS, their ability to fish under a monkfish-
only DAS is limited. This mitigation measure would provide economic relief to
groundfish vessels that also possess either a Category C or D monkfish permit by
allowing these vessels to accrue a monkfish only DAS while fishing for groundfish in a
2:1 differential DAS counting area.

For example, a vessel with 40 groundfish DAS and 31 monkfish DAS that fished
under a groundfish (or groundfish/monkfish) DAS in a 2:1 differential DAS counting
area for 20 days would use all of its 40 groundfish DAS allocation, and concurrently, 20
of its monkfish DAS allocation (because monkfish DAS are counted on a 1:1 basis in the
differential DAS area). In other words, the vessel would have used a total of 20 of the 31
allocated monkfish DAS, and have a remaining balance of 11 monkfish DAS, and zero
groundfish DAS. Without a regulatory change that allows a vessel to accrue a monkfish
only DAS while fishing for groundfish in a 2:1 differential DAS area, once the vessel
used up its groundfish DAS, the vessel would be unable to fish monkfish only DAS, and
in this example 11 remaining monkfish DAS would have to be forgone. In this example,
the mitigation measure would restore the ability for the vessel to use the remaining 11
monkfish DAS as monkfish only DAS. Vessels with monkfish only DAS may fish these
DAS in the exempted fishery programs allowed under 50 CFR §648.80.
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10.0 Alternatives Considered but Rejected
10.1 New Rebuilding Plans

NMEFS considered but rejected implementing new stock rebuilding plans.
Although GARM III indicated that 4 stocks were newly overfished and therefore, do not
have rebuilding plans (windowpane north, witch flounder, GOM winter flounder, and GB
winter flounder), the primary purpose of this action is to comply with the current
rebuilding plan requirements to reduce fishing mortality (for a duration of up to one
year). Implementation of new rebuilding plans and permanent modification of the FMP
is outside the scope of this action. Under the current national standard guidelines,
Magnuson-Stevens Act requires that the Council take remedial action within 1 year of the
time the Secretary identifies that a stock is overfished. On September 2, 2008, NMFS
informed the Council of overfished stocks (pollock, northern windowpane flounder,
GOM and GB winter flounder, and witch flounder), and subsequently modified that letter
on October 3, 2008. NMFS presumes that the Council will propose the necessary
rebuilding plans in Amendment 16.

10.2 Management Measures to Reduce Fishing Mortality in the Commercial
Fishery

10.2.1 NE Council’s Recommended Alternative

NMEFS considered but rejected the Council’s recommended alternative for the
interim action. This alternative proposes maintaining the Amendment 13 18% default
DAS reduction and target TACs for GB yellowtail flounder, SNE/MA yellowtail
flounder, CC/GOM yellowtail flounder, American plaice, witch flounder, GB winter
flounder, GOM winter flounder, redfish, white hake, pollock, GB cod, and GOM cod.
The proposed TACs would be those associated with Frebuild for all stocks except for the
two cod stocks which would be the TACs associated with Fmsy, and the TAC for
SNE/MA winter flounder would be lower than that associated with Fmsy. The Council’s
proposal also included a 5,000 Ib trip limit on SNE/MA winter flounder, and a 1,000
Ib/DAS and 5,000 Ib/trip limit on witch flounder. TAC overharvests in 2009 would be
deducted from the FY 2010 TACs, and sectors would not be held responsible for 2009
over-harvests that they were not responsible for. Amendment 16 was proposed by the
Council as the means by which the 2009 TAC overharvests would be reconciled in 2010.

Proposed mitigation measures included in the Council’s recommended alternative
are as follows: An 18-inch haddock minimum size; an extension of the Eastern
U.S./Canada Haddock SAP; expansion of the CA I Hook Gear Haddock SAP; removal of
the DAS Transfer Program’s conservation tax; and removal of the restriction that
prohibited sector members from leasing to and from common pool vessels.

Although it is true for some stocks that the appropriate amount of catch in 2009
(i.e., the projected TACs associated with Fmsy or F rebuild) are similar to or larger than
recent catch levels for many stocks, because of the large fishing mortality reductions
necessary to end overfishing, particulary for SNE/MA winter flounder, NMFS has
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determined that the Council’s recommended alternative is insufficient to meet these
objectives.

In order to estimate the amount of fishing mortality that can be expected from a
given allocation of DAS, NMFS utilizes the CAM, which incorporates multiple factors,
and provides indications of relative changes in fishing exploitation. Data used by the
model include average catch per unit effort by species, gear type, block and month, prices
by species and month, and effort by vessel and month. A CAM analysis was conducted
that verified that the No Action Alternative resulted in essentially the same fishing
mortality reductions as the Council’s Proposed Alternative (overage deductions of the
Council’s specified target TACs was not analyzed as part of this alternative, given that it
such deductions are outside the authority of the interim action). NMFS rejected the
Council’s alternative because CAM analyses of the No Action Alternative indicated that
fishing mortality reductions were not sufficient to meet the stated fishing mortality goals
for 7 stocks (Table 146).

The Preferred Alternative of this EA would be insufficient for 6 stocks, however,
the Council’s proposed alternative would not have achieved the rebuilding fishing
mortality for SNE/MA yellowtail flounder and SNE/MA winter flounder, two stocks of
particular concern, and would have achieved slightly less fishing mortality reduction for
4 of the other stocks where the target mortality reductions are not achieved (i.e., GB cod,
pollock, and northern and southern windowpane flounder). The Council’s proposed
alternative would have achieved approximately the same reduction as the Preferred
Alternative for GOM cod. The economic impacts of the Council’s alternative were
inferred from the economic analysis of the No Action Alternative.

10.2.2 Expanded Regular B DAS Program Alternative

NMEFS considered but rejected an alternative to reduce commercial fishing effort
that would have modified and expanded the scope of the Regular B DAS Program such
that only a Category B DAS could be utilized. Although such an alternative would have
likely been effective at reducing fishing mortality of stocks of concern, the requirement
that trawl vessels utilize specialized nets would have been very costly for the industry,
and the program as a whole would have resulted in unnecessary loss of yield from several
groundfish stocks.

10.2.3 Modified Council Alternative; Hard TAC Alternative

A hard TAC alternative was developed, but rejected. This alternative was
developed based upon a September 4, 2008, Council motion that recommended the
interim action rely on the default DAS reduction in conjunction with target TACs and trip
limits for SNE/MA winter flounder and witch flounder to achieve the required fishing
mortality reductions. Under this alternative, the default DAS reductions for 2009
(modification to the Category A DAS and Category B DAS ratio from 55: 45, to 45: 55
(respectively)) implemented by Amendment 13 to the FMP would remain in effect and
many of the groundfish stocks in need of a fishing mortality reduction would be under a
hard TAC. This decrease in the amount of A DAS represents an 18.2 percent decrease in
the number of A DAS a vessel may fish. This alternative was rejected due to two
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principle reasons: 1) It is likely that the TACs for at least two stocks (GB cod and
pollock) would have resulted in fishery closures relatively early in each trimester; and 2)
the complexity of a hard TAC management system and the associated cost and
difficulties in its implementation to both the fishing industry and NMFS would make it
impractical to successfully implement in the short period of an interim action and
possibly inconsistent with Magnuson-Stevens Act National Standards and required
provisions.

NMFS modified the Council’s alternative to include ‘hard’ TACs, instead of
target TACs in order to reduce the risk that appropriate catch levels would be exceeded.
A target, or ‘soft’ TAC system does not have any immediate management measures that
are triggered when the specified amount of TAC has been caught, and thus, the harvest
could exceed a TAC and overfishing could ocurr. In contrast, under the ‘hard” TAC
system of this alternative, when it is projected that the TAC for a particular stock will be
caught, the pertinent geographic area for that stock would close to the use of gear capable
of catching that species. Secondly, the Council’s alternative proposed an accountability
system that overharvests of the FY 2009 target TACs would be deducted from FY 2010
TACs. For such a system to work, the Council would need to implement a management
system in Amendment 16 to deduct FY 2009 overharvests from FY 2010 TACs. Such a
system, that is intended to affect multiple fishing years, may be unlawful to implement
through an interim action, because in order for the management system to be complete
and include TAC deductions, it would have to rely on a future management measures that
are not being implemented (because the interim action only would affect FY 2009).

Under this rejected alternative, hard TACs would have been specified for all
stocks, with the exception of Atlantic halibut, ocean pout, SNE/MA winter flounder, and
both the southern and northern stocks of windowpane flounder. For Atlantic halibut and
ocean pout no hard TACs were considered because the species are not targeted, and
recent bycatch levels are expected to be similar to the catch level associated with the
fishing mortality level estimated to rebuild the stocks. Furthermore, the DAS reduction
will further reduce the risk that the catch levels will increase for these stocks. No hard
TACs were considered for SNE/MA winter flounder or the southern stock of
windowpane due to the severe measures that would be necessary. Instead, the following
management measures for the SNE/MA were considered as described below in this
section.

The overall hard TAC amounts would be calculated using projected catch levels
that are associated with the required fishing mortality rate and the projected stock size in
2009. For each stock with a hard TAC, the annual TACs would be divided into three
trimester TACs in order to minimize the scope of derby fishing behavior and to increase
the likelihood that the fishery would be conducted throughout the fishing year. For most
stocks, the TACs would be divided evenly among trimesters, but for those stocks that
have shown a distinct seasonality during fishing years 2005 to 2007, the trimester TAC
allocations would be based upon the average percent of the annual landings in a trimester.
The uncaught TAC for the first two trimesters would roll over into the following
trimester in order to provide flexibility for the fishery to maximize catch of the available
TAC.

In order to administer a hard TAC system, four geographic areas would be
defined (GOM, Inshore GB (IGB), GB, and SNE/MA) that correspond to the stock area
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boundaries common to multiple groundfish stocks (Figure 8). When NMFS projects that
100% of a TAC would be caught (landings plus discards), the area that corresponds to the
stock area will be closed to the use of Category A DAS by vessels fishing with gear
capable of catching the respective stock (Table 28). Because a hard TAC system of this
type is novel to the FMP, in order to ensure the system has adequate flexibility to prevent
catch from exceeding the TACs and also prevent under-utilization of TACs, the Regional
Administrator would have authority to implement in-season action that would modify
gear types and trip limits in addition to closure authority.

Figure 8. TAC Management Areas
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Table 28. Gears Prohibited in TAC Mangement Areas when a TAC is caught

Area/Gear Prohibited When TAC is Caught
Species Stock TAC Management Gear
Area
Cod GB IGB, GB, SNE Trawl, gillnet,
longline/hook
GOM GOM Trawl, gillnet,
longline/hook
Haddock GB GOM, IGB Trawl, gillnet,
longline/hook
GOM GOM Trawl, gillnet,
longline/hook
Yellowtail flounder | GB GB Trawl, gillnet
SNE/MA SNE Trawl, gillnet
CC/GOM GOM, IGB Trawl, gillnet
American plaice GOM, IGB, GB, Trawl
SNE
Witch flounder GOM, IGB, GB, Trawl
SNE
Winter flounder GB GB Trawl
GOM GOM Trawl, gillnet
SNE/MA SNE Trawl
Redfish GOM, IGB, GB, Trawl
SNE
White hake GOM, IGB, GB, Trawl, gillnet,
SNE longline/hook
Pollock GOM, IGB, GB, Trawl, gillnet,
SNE longline/hook

IGB = Inshore Georges Bank
Catch Monitoring

Modifications to the current catch monitoring program would be required in order
to monitor landings and discards under this hard TAC alternative, within a timeframe that
can allow NMFS to estimate the level of catch, make catch projections, and close a stock
area prior to a TAC being exceeded. For each trip, vessels would be required to report
the TAC Management Area fished (Figure 8) and the kept catch for each hard TAC
species, for each area fished, prior to crossing the VMS demarcation line on the return to
port. NMFS would calculate an assumed discard rate by gear that would be applied to
each trip. The assumed discard rates would be based upon available discard information
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in the GARM I1I stock assessments. These methods were not fully developed. For
stocks (or portions of stocks) managed under the U.S./Canada regulations, where a
system is currently in place to monitor landings and estimate discards, the current
U.S./Canada monitoring methodology would be used.

For the two current sectors, GB cod would be monitored in accordance with the
Sector’s approved Operations Plan, but sector members would be subject to the reporting
requirements described above for the other hard TAC stocks. Vessels would be required
to submit their VTR weekly instead of monthly (by the following Tuesday after the trip’s
landing date).

Trip Limits

The current trip limits would remain in place, with the following modifications in
Table 29 below:

Table 29. Trip Limits

Stock Trip Limit Status
GOM cod 800 1b/DAS; 4,000 Ib/trip Status quo
GB cod 1,000 1b/DAS; 10,000 Status quo
1b/trip
Eastern U.S./Canada Area 500 Ib/DAS; 5,000 Ib/trip Status quo
White hake 2,000 Ib/DAS; 10,000 Modified (previously
1b/trip 1,000/DAS; 10,000/trip)
GOM/CC yellowtail 250/DAS; 1,000 Ib/trip Status quo
flounder
GB yellowtail flounder 5,000 Ib/trip Status quo
SNE yellowtail flounder 250/DAS; 1,000 Ib/trip Status quo
GB winter flounder No trip limit Modified (previously 5,000
Ib/trip)
SNE winter flounder Zero retention Modified (no previous limit)
Windowpane flounder north | Zero retention Modified (no previoius
limit)
Ocean pout Zero retention Modified (no previous limit)
Atlantic halibut 1 fish/trip Status quo

New Closure Areas

This alternative includes new year round closed areas in order to reduce fishing
mortality of particular stocks, target management measures in a relatively narrow manner
and avoid further reductions in DAS allocations, which would impact all DAS vessels in
the fishery. Specifically, closed areas in the GOM and SNE were developed to reduce
fishing mortality on pollock, and the SNE/MA stock of winter flounder (respectively).

The current rolling and year-round closures, GB seasonal closure, and all other
fishing effort control measures of the FMP, with the exception of the differential DAS
areas would remain in effect. The differential DAS areas would be eliminated. Under
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this alternative, the currently approved sectors (GB Cod Hook Sector, and GB Cod Fixed
Gear Sector) could operate if a FY 2009 Operations Plan is approved by the Regional
Administrator, and the U.S./Canada Management Area regulations would be maintained
(with new TACs specified), as described below.

Specification of Hard TACs

Hard TAC developed for this alternative were based upon GARM III assessments
and projections using an estimated 2008 fishing mortality as described for Alternatives 1-
3. A deduction for catch by non-groundfish fisheries and recreational catch was made for
pertinent stocks, based upon draft Amendment 16 measures and historical catch
information in GARM III. The deductions for non-groundfish fisheries is 5 percent for
all stocks, with the exception of SNE/MA yellowtail flounder, which is 15 percent (10%
for the scallop fishery); and 15% for GOM cod (10% for state waters fishery). The
recreational deduction is based upon the average of recreational landings from 1997
through 2007, expressed as a percentage of total catch. No deduction for non-groundfish
fisheries was made for GB yellowtail flounder because the in-season management of GB
yellowtail flounder in the U.S./Canada Management Area enables consideration of the
catch of GB yellowtail flounder by other fisheries. The final TACs reflect an additional
small downward adjustment for certain stocks of concern to account for TAC allocations
to special management programs. Each of the final TACs were divided into 3 trimester
TACs based upon the average percentage of annual landings by trimester by species
during fishing years 2005 through 2007 (NMFS, Preliminary Fishery Statistics Reports;
http://www.nero.noaa.gov/ro/fso/mul.htm). (Appendix) The allocation of TACs to
special management programs is described in Alternatives 1-3. The pertinent information
on the TACs is described below in Tables 30 and 31.

Table 30. Derivation of Hard TACs (mt).

Species Stock GARM Deduction | Deduction | Initial Final

III TAC for other for TAC TAC

fisheries recreational
landings

Cod GB 3,506 526 210 2,770 2,714
Cod GOM 10,327 516 2,375 7,435 7,361
Haddock GB 86,520 4,326 Na 82,194 na
Haddock GOM 1,564 78 532 954 na
Yellowtail GB 1,617 * Na 1,617 *ok
Yellowtail SNE/MA 389 58 Na 331 327
Yellowtail CC/GOM 860 43 Na 817 809
Plaice 3,214 161 Na 3,053 na
Witch 928 46 Na 882 864
Winter GB 2,004 100 Na 1,904 1,866
Winter GOM 379 19 19 341 324
Redfish 8,614 431 Na 8,183 na
White hake 2,376 119 Na 2,257 2,212
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| Pollock | | 8015 | 401 | 561 | 7053 | 6,701

Table 31. Trimester TACs (mt)

Trimester 1 Trimester 2 Trimester 3
Stock % Value % Value % Value
GB cod 37 1,004.31 32 868.59 31 841.45
GOM cod 37 2,723.58 32 2,355.53 | 31 2,281.92
GB haddock 38 31,233.72 31 25,480.14 | 31 | 25,480.14
GOM haddock 38 362.54 31 295.75 31 295.75
SNE/NA yellowtail 40 130.94 29 94.93 31 101.48
CC/GOM yellowtail 40 323.52 29 234.55 31 250.73
American plaice 37 1,129.72 36 1,099.19 | 26 793.86
Witch flounder 41 354.24 25 216 34 293.76
GB winter flounder 52 970.16 36 671.65 12 223.88
GOM winter flounder 52 168.48 36 116.64 12 38.88
Redfish 24 1,963.99 29 2,373.16 | 47 3,846.15
White hake 41 906.96 33 729.99 27 597.27
Pollock 29 1,943.15 39 2,613.2 32 2,144.16

10.2.4 Restrictions on Non-Groundfish SNE Fisheries

Restrictions on the non-groundfish fisheries in SNE in order to reduce the fishing
mortality of SNE winter flounder were consideredd, but rejected. The principal non-
groundfish fisheries in SNE that have a bycatch of SNE winter flounder are the fluke and
scallop fisheries that catch winter flounder with a bottom trawl and scallop dredge,
respectively. GARM III (Table J5), which assumes zero survival of winter flounder
discards, estimates that a total of 228 mt of SNE winter flounder was discarded in 2007.
Of these discards, trawl gear was responsible for approximately 151 mt (66%), while
scallop dredge gear was responsible for approximately 77 mt (34%). With respect to the
toal catch of SNE winter flounder in 2007 (1,966 mt, including recreational landings),
discards by scallop dredge represents approximately 4 percent. The GARM III data did
not break down the estimate of trawl discards into small and large mesh, therefore
additional analytical deductions must be made.

A 2008 paper by Wigley et. al. (“A Brief Description of the Discard Estimation
for the National Bycatch Report”) estimated discards of groundfish based on 2005 data,
and provided information on the percentage of winter flounder discards by trawl that
were attributed to the groundfish fishery and the fluke fishery. The fluke fishery discards
comprised 65% of the total trawl discards. Applying the 65% from the above paper to
the GARM III information results in a 2007 estimate of SNE winter flounder discards by
the fluke fishery of 98 mt (compared to 51 mt of discards by the groundfish fishery).
With respect to the total catch of SNE winter flounder in 2007 (1,966 mt), the discards by
the fluke fishery represent approximately 5 percent.

Because only about 10% of the SNE winter flounder catch is attributable to the
fluke and scallop fisheries, the short term duration of the proposed action, and the fact

4/6/2009 90



Alternatives Considered but Rejected - Description

that this action would not impose management measures on the groundfish fishery to
achieve greater than a 79% reduction in fishing exploitation, restrictions on non-
groundfish fisheries in SNE were considered, but rejected. Measures directed at non-
groundfish fisheries in a short-term interim action would likely be disruptive to such
fisheries, with a low benefit to cost ratio. The Council is developing a long-term strategy
in Amendment 16 that will include measures for addressing SNE winter flounder in a
comprehensive manner.

Alternatives to Reduce Commercial Fishing Mortality Considered After the
Comment Period

NMEFS considered but rejected two additional alternatives after the comment
period on the proposed rule closed. The first was similar to the Proposed Rule
Alternative (Alternative 3), but utilized a 2:1 Interim Differential DAS Area in SNE
instead of the Closure Area (retaining the large proposed Interim GOM Differential DAS
Area). The second considered, but rejected alternative contained the same measures as
the first one, with the exception that the overlap of interim differential DAS areas with
the U.S./Canada Management Area was removed. Based on a CAM analysis, compared
to the Preferred Alternative, both of these rejected alternatives would have resulted in
greater reduction in fishing mortality and greater reduction in revenue. Compared with
the Proposed Rule Alternative, both of these rejected alternatives would have resulted in
less reduction in fishing mortality and less reduction in revenue.

10.3 Mitigating Measures

In the draft EA and in the January 16, 2009 proposed rule, NMFS considered but
rejected the Council’s Amendment 16 proposed mitigating measures to modify the
Closed Area I SAP. Based on pertinent information received during the comment period,
as explain in the Environmental Impacts section of this EA, NMFS subsequently
incorporated this mitigating measure into the Preferred Alternative in this Final EA.

The Council’s proposal for the Closed Area II SAP, which would allow targeting
of either haddock or yellowtail flounder when fishing in this area, would represent a
major modification to this SAP. NMFS is unaware of pertinent research that would
support the conclusion that the expansion would have minimal impacts on stocks of
concern. Therefore, the proposed SAP modification may have potential adverse impacts
on stocks of concern, and could undermine the utility of Closed Area II.
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11.0 Affected Environment

The following section includes a brief description of the various resources and
entities likely to be affected by the actions proposed by this action. Although this section
deals with the affected environment, it does not present the affects of the proposed
management program. This section presents the baseline against which the alternatives
are compared.

11.1  Physical Environment

The Northeast U.S. Shelf Ecosystem has been described as including the area
from the GOM south to Cape Hatteras, extending from the coast seaward to the edge of
the continental shelf, including the slope sea offshore to the Gulf Stream (Figure 9). The
continental slope includes the area east of the shelf, out to a depth of 2000 m. Four
distinct sub-regions comprise the NOAA Fisheries Northeast Region: the GOM, GB, the
Mid-Atlantic Bight, and the continental slope. Occasionally another sub-region, SNE, is
described; however, we incorporated discussions of any distinctive features of this area
into the sections describing GB and the Mid-Atlantic Bight.

The GOM is an enclosed coastal sea, characterized by relatively cold waters and
deep basins, with a patchwork of various sediment types. GB is a relatively shallow
coastal plateau that slopes gently from north to south and has steep submarine canyons on
its eastern and southeastern edge. It is characterized by highly productive, well-mixed
waters and strong currents. The Mid-Atlantic Bight is comprised of the sandy, relatively
flat, gently sloping continental shelf from southern New England to Cape Hatteras, NC.
The continental slope begins at the continental shelf break and continues eastward with
increasing depth until it becomes the continental rise. It is fairly homogenous, with
exceptions at the shelf break, some of the canyons, the Hudson Shelf Valley, and in areas
of glacially rafted hard bottom.

Pertinent physical characteristics of the three sub-regions that could potentially be
affected by this action are described in this section. Information included in this
document was extracted from Stevenson et al. (2004).

11.1.1 Gulf of Maine

Although not obvious in appearance, the GOM is actually an enclosed coastal sea,
bounded on the east by Browns Bank, on the north by the Nova Scotian (Scotian) Shelf,
on the west by the New England states, and on the south by Cape Cod and GB (Figure
10). The GOM was glacially derived, and is characterized by a system of deep basins,
moraines and rocky protrusions with limited access to the open ocean. This
geomorphology influences complex oceanographic processes that result in a rich
biological community.

The GOM is topographically unlike any other part of the continental border along
the U.S. Atlantic coast. The GOM’s geologic features, when coupled with the vertical
variation in water properties, result in a great diversity of habitat types. It contains
twenty-one distinct basins separated by ridges, banks, and swells. The three largest
basins are Wilkinson, Georges, and Jordan. Depths in the basins exceed 250 meters (m),
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with a maximum depth of 350 m in Georges Basin, just north of GB. The Northeast
Channel between GB and Browns Bank leads into Georges Basin, and is one of the

primary avenues for exchange of water between the GOM and the North Atlantic Ocean

Figure 9. Northeast U.S Shelf Ecosystem.
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Figure 10. Gulf of Maine
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High points within the Gulf include irregular ridges, such as Cashes Ledge, which
peaks at 9 m below the surface, as well as lower flat topped banks and gentle swells.
Some of these rises are remnants of the sedimentary shelf that was left after most of it
was removed by the glaciers. Others are glacial moraines and a few, like Cashes Ledge,
are outcroppings of bedrock. Very fine sediment particles created and eroded by the
glaciers have collected in thick deposits over much of the GOM, particularly in its deep
basins (Figure 10). These mud deposits blanket and obscure the irregularities of the
underlying bedrock, forming topographically smooth terrains. Some shallower basins are
covered with mud as well, including some in coastal waters. In the rises between the
basins, other materials are usually at the surface. Unsorted glacial till covers some
morainal areas, as on Sewell Ridge to the north of Georges Basin and on Truxton Swell
to the south of Jordan Basin. Sand predominates on some high areas and gravel,
sometimes with boulders, predominates on others.

Coastal sediments exhibit a high degree of small-scale variability. Bedrock is the
predominant substrate along the western edge of the GOM north of Cape Cod in a narrow
band out to a depth of about 60 m. Rocky areas become less common with increasing
depth, but some rock outcrops poke through the mud covering the deeper sea floor. Mud
is the second most common substrate on the inner continental shelf. Mud predominates
in coastal valleys and basins that often abruptly border rocky substrates. Many of these
basins extend without interruption into deeper water. Gravel, often mixed with shell, is
common adjacent to bedrock outcrops and in fractures in the rock. Large expanses of
gravel are not common, but do occur near reworked glacial moraines and in areas where
the seabed has been scoured by bottom currents. Gravel is most abundant at depths of 20
- 40 m, except in eastern Maine where a gravel-covered plain exists to depths of at least
100 m. Bottom currents are stronger in eastern Maine where the mean tidal range
exceeds 5 m. Sandy areas are relatively rare along the inner shelf of the western GOM,
but are more common south of Casco Bay, especially offshore of sandy beaches.

11.1.2 Georges Bank

Georges Bank (GB) is a shallow (3 - 150 m depth), elongate (161 km wide by 322
km long) extension of the continental shelf that was formed by the Wisconsinian glacial
episode. It is characterized by a steep slope on its northern edge and a broad, flat, gently
sloping southern flank. The Great South Channel lies to the west. Natural processes
continue to erode and rework the sediments on GB. It is anticipated that erosion and
reworking of sediments will reduce the amount of sand available to the sand sheets, and
cause an overall coarsening of the bottom sediments (Valentine and Lough 1991).

Glacial retreat during the late Pleistocene deposited the bottom sediments
currently observed on the eastern section of Georges Bank, and the sediments have been
continuously reworked and redistributed by the action of rising sea level, and by tidal,
storm and other currents. The strong, erosive currents affect the character of the
biological community. Bottom topography on eastern GB is characterized by linear
ridges in the western shoal areas; a relatively smooth, gently dipping sea floor on the
deeper, easternmost part; a highly energetic peak in the north with sand ridges up to 30 m
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high and extensive gravel pavement; and steeper and smoother topography incised by
submarine canyons on the southeastern margin.

Figure 11. Northeast region sediments, modified from Poppe et al. (1989a and b).
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The central region of the Bank is shallow, and the bottom is characterized by
shoals and troughs, with sand dunes superimposed upon them. The two most prominent
elevations on the ridge and trough area are Cultivator and Georges Shoals. This shoal
and trough area is a region of strong currents, with average flood and ebb tidal currents
greater than 4 km/h, and as high as 7 km/h. The dunes migrate at variable rates, and the
ridges may also move. In an area that lies between the central part and Northeast Peak,
Almeida et al. (2000) identified high-energy areas as between 35 - 65 m deep, where
sand is transported on a daily basis by tidal currents, and a low-energy area at depths > 65
m that is affected only by storm currents.

The area west of the Great South Channel, known as Nantucket Shoals (Figure
11), is similar in nature to the central region of the Bank. Currents in these areas are
strongest where water depth is shallower than 50 m. This type of traveling dune and
swale morphology is also found in the Mid-Atlantic Bight, and further described in that
section of the document. The Great South Channel separates the main part of GB from
Nantucket Shoals. Sediments in this region include gravel pavement and mounds, some
scattered boulders, sand with storm generated ripples, and scattered shell and mussel
beds. Tidal and storm currents range from moderate to strong, depending upon location
and storm activity (Valentine, pers. comm.).

11.1.3 Mid-Atlantic Bight

The Mid-Atlantic Bight includes the shelf and slope waters from GB south to
Cape Hatteras, and east to the Gulf Stream. Like the rest of the continental shelf, the
topography of the Mid-Atlantic Bight was shaped largely by sea level fluctuations caused
by past ice ages. The shelf’s basic morphology and sediments derive from the retreat of
the last ice sheet, and the subsequent rise in sea level. Since that time, currents and
waves have modified this basic structure.

Shelf and slope waters of the Mid-Atlantic Bight have a slow southwestward flow
that is occasionally interrupted by warm core rings or meanders from the Gulf Stream.
On average, shelf water moves parallel to bathymetry isobars at speeds of 5 - 10 cm/s at
the surface and 2 cm/s or less at the bottom. Storm events can cause much more
energetic variations in flow. Tidal currents on the inner shelf have a higher flow rate of
20 cm/s that increases to 100 cm/s near inlets.

The shelf slopes gently from shore out to between 100 and 200 km offshore where
it transforms to the slope (100 - 200 m water depth) at the shelf break. In both the Mid-
Atlantic and on GB, numerous canyons incise the slope, and some cut up onto the shelf
itself. The primary morphological features of the shelf include shelf valleys and
channels, shoal massifs, scarps, and sand ridges and swales. Most of these structures are
relic except for some sand ridges and smaller sand-formed features. Shelf valleys and
slope canyons were formed by rivers of glacier outwash that deposited sediments on the
outer shelf edge as they entered the ocean. Most valleys cut about 10 m into the shelf,
with the exception of the Hudson Shelf Valley that is about 35 m deep. The valleys were
partially filled as the glacier melted and retreated across the shelf. The glacier also left
behind a lengthy scarp near the shelf break from Chesapeake Bay north to the eastern end
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of Long Island. Shoal retreat massifs were produced by extensive deposition at a cape or
estuary mouth. Massifs were also formed as estuaries retreated across the shelf.

Some sand ridges are more modern in origin than the shelf’s glaciated
morphology. Their formation is not well understood; however, they appear to develop
from the sediments that erode from the shore face. They maintain their shape, so it is
assumed that they are in equilibrium with modern current and storm regimes. They are
usually grouped, with heights of about 10 m, lengths of 10 - 50 km and spacing of 2 km.
Ridges are usually oriented at a slight angle towards shore, running in length from
northeast to southwest. The seaward face usually has the steepest slope. Sand ridges are
often covered with smaller similar forms such as sand waves, megaripples, and ripples.
Swales occur between sand ridges. Since ridges are higher than the adjacent swales, they
are exposed to more energy from water currents, and experience more sediment mobility
than swales. Ridges tend to contain less fine sand, silt and clay while relatively sheltered
swales contain more of the finer particles. Swales have greater benthic macrofaunal
density, species richness and biomass, due in part to the increased abundance of detrital
food and the physically less rigorous conditions.

Sand waves are usually found in patches of 5 - 10 with heights of about 2 m,
lengths of 50 - 100 m and 1 - 2 km between patches. Sand waves are primarily found on
the inner shelf, and often observed on sides of sand ridges. They may remain intact over
several seasons. Megaripples occur on sand waves or separately on the inner or central
shelf. During the winter storm season, they may cover as much as 15% of the inner shelf.
They tend to form in large patches and usually have lengths of 3 - 5 m with heights of 0.5
- 1 m. Megaripples tend to survive for less than a season. They can form during a storm
and reshape the upper 50 - 100 cm of the sediments within a few hours. Ripples are also
found everywhere on the shelf, and appear or disappear within hours or days, depending
upon storms and currents. Ripples usually have lengths of about 1 - 150 cm and heights
of a few centimeters.

Sediments are uniformly distributed over the shelf in this region. A sheet of sand
and gravel varying in thickness from 0 - 10 m covers most of the shelf. The mean bottom
flow from the constant southwesterly current is not fast enough to move sand, so
sediment transport must be episodic. Net sediment movement is in the same
southwesterly direction as the current. The sands are mostly medium to coarse grains,
with finer sand in the Hudson Shelf Valley and on the outer shelf. Mud is rare over most
of the shelf, but is common in the Hudson Shelf Valley. Occasionally relic estuarine mud
deposits are re-exposed in the swales between sand ridges. Fine sediment content
increases rapidly at the shelf break, which is sometimes called the “mud line,” and
sediments are 70 - 100% fines on the slope. On the slope, silty sand, silt, and clay
predominate.

The northern portion of the Mid-Atlantic Bight is sometimes referred to as
southern New England. Most of this area was discussed under GB; however, one other
formation of this region deserves note. The mud patch is located just southwest of
Nantucket Shoals and southeast of Long Island and Rhode Island. Tidal currents in this
area slow significantly, which allows silts and clays to settle out. The mud is mixed with
sand, and is occasionally resuspended by large storms. This habitat is an anomaly of the
outer continental shelf.
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Artificial reefs are another significant Mid-Atlantic habitat, formed much more
recently on the geologic time scale than other regional habitat types. These localized
areas of hard structure have been formed by shipwrecks, lost cargoes, disposed solid
materials, shoreline jetties and groins, submerged pipelines, cables, and other materials
(Steimle and Zetlin 2000). While some of materials have been deposited specifically for
use as fish habitat, most have an alternative primary purpose; however, they have all
become an integral part of the coastal and shelf ecosystem. It is expected that the
increase in these materials has had an impact on living marine resources and fisheries, but
these effects are not well known. In general, reefs are important for attachment sites,
shelter, and food for many species, and fish predators such as tunas may be attracted by
prey aggregations, or may be behaviorally attracted to the reef structure.

11.2 Essential Fish Habitat

The environment that could potentially be affected by the proposed action has
been identified as EFH for benthic life stages of species that are managed under the NE
Multispecies; Atlantic Sea Scallop; Monkfish; Deep-Sea Red Crab; Northeast Skate
Complex; Atlantic Herring; Summer Flounder, Scup, and Black Sea Bass; Tilefish;
Squid, Atlantic Mackerel, and Butterfish; Atlantic Surfclam and Ocean Quahog Fishery
Management Plans. EFH for the species managed under these FMPs includes a wide
variety of benthic habitats in state and federal waters throughout the Northeast U.S. Shelf
Ecosystem. EFH descriptions of the depth ranges and bottom types for all the benthic life
stages of the species managed under these FMPs are summarized in the following table.
EFH maps for each species and life stage are available on the NMFS Northeast Region
web site at http://www.nero.noaa.gov/hcd/index2a.htm. Table 32 contains the EFH
descriptions for all benthic life stages of federally-managed species in the U.S. Northeast
Shelf Ecosystem. Species with EFH vulnerable to bottom tending gear are shaded.

Table 32. EFH descriptions for all benthic life stages of federally-managed species in the U.S.
Northeast Shelf Ecosystem.

Species Life Stage Depth EFH Description
(meters)

American plaice juvenile 45 -150 |Bottom habitats with fine grained sediments or a
substrate of sand or gravel

American plaice adult 45-175 |Bottom habitats with fine grained sediments or a
substrate of sand or gravel

Atlantic cod juvenile 25-75 Bottom habitats with a substrate of cobble or gravel

Atlantic cod adult 10 - 150 |Bottom habitats with a substrate of rocks, pebbles, or
gravel

Atlantic halibut juvenile 20 - 60 Bottom habitats with a substrate of sand, gravel, or clay

Atlantic halibut adult 100 - 700  [Bottom habitats with a substrate of sand, gravel, or clay

Atlantic herring eggs 20-80 |Bottom habitats with a substrate of gravel, sand, cobble
and shell fragments, also on macrophytes

Atlantic sea scallop juvenile 18- 110 |Bottom habitats with a substrate of cobble, shells, and
silt

Atlantic sea scallop adult 18 -110 |Bottom habitats with a substrate of cobble, shells,
coarse/gravelly sand, and sand

Haddock juvenile 35-100 |[Bottom habitats with a substrate of pebble and gravel
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Species Life Stage Depth EFH Description
(meters)

Haddock adult 40 - 150 |Bottom habitats with a substrate of broken ground,
pebbles, smooth hard sand, and smooth areas between
rocky patches

Monkfish juvenile 25-200 |Bottom habitats with substrates of a sandshell mix,
algae covered rocks, hard sand, pebbly gravel, or mud

Monkfish adult 25-200 |Bottom habitats with substrates of a sandshell mix,
algae covered rocks, hard sand, pebbly gravel, or mud

Ocean pout eggs <50 Bottom habitats, generally in hard bottom sheltered
nests, holes, or crevices

Ocean pout juvenile <50 Bottom habitats in close proximity to hard bottom
nesting areas

Ocean pout adult <80 Bottom habitats, often smooth bottom near rocks or
algae

Offshore hake juvenile 170 - 350 [Bottom habitats

Offshore hake adult 150 - 380 [Bottom habitats

Pollock juvenile 0—250 |Bottom habitats with aquatic vegetation or a substrate
of sand, mud, or rocks

Pollock adult 15-365 [Hard bottom habitats including artificial reefs

Red hake juvenile <100 Bottom habitats with substrate of shell fragments,
including areas with an abundance of live scallops

Red hake adult 10-130 |Bottom habitats in depressions with a substrate of sand
and mud

Redfish juvenile 25-400 |Bottom habitats with a substrate of silt, mud, or hard
bottom

Redfish adult 50 -350 |Bottom habitats with a substrate of silt, mud, or hard
bottom

White hake adult 5-325 Bottom habitats with substrate of mud or fine grained
sand

Silver hake juvenile 20 —270 |Bottom habitats of all substrate types

Silver hake adult 30—325 |Bottom habitats of all substrate types

Windowpane juvenile 1-100 Bottom habitats with substrate of mud or fine grained

flounder sand

Windowpane adult 1-75 Bottom habitats with substrate of mud or fine grained

flounder sand

Winter flounder juvenile | 0.1 —10 (1 - |Bottom habitats with a substrate of mud or fine grained

50, age 1+) |sand

Winter flounder adult 1-100 Bottom habitats including estuaries with substrates of
mud, sand, grave

Witch flounder juvenile 50-450to |Bottom habitats with fine grained substrate

1500

Witch flounder adult 25-300 |Bottom habitats with fine grained substrate

Yellowtail flounder juvenile 20 - 50 Bottom habitats with substrate of sand or sand and mud

Yellowtail flounder adult 20 - 50 Bottom habitats with substrate of sand or sand and mud

Red crab juvenile 700 - 1800 |Bottom habitats of continental slope with a substrate of
silts, clays, and all silt-clay-sand composites

Red crab adult 200 - 1300 [Bottom habitats of continental slope with a substrate of
silts, clays, and all silt-clay-sand composites

Black sea bass juvenile 1-38 Rough bottom, shellfish and eelgrass beds, manmade
structures in sandy-shelly areas, offshore clam beds, and
shell patches may be used during wintering

Black sea bass adult 20 - 50 Structured habitats (natural and manmade), sand and

shell substrates preferred
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Species Life Stage Depth EFH Description
(meters)
Ocean quahog juvenile 8-245 Throughout substrate to a depth of 3 ft within federal
waters, occurs progressively further offshore between
Cape Cod and Cape Hatteras
Ocean quahog adult 8-245 Throughout substrate to a depth of 3 ft within federal
waters, occurs progressively further offshore between
Cape Cod and Cape Hatteras
Atlantic surfclam juvenile 0 - 60, low |Throughout substrate to a depth of 3 ft within federal
density  |waters, burrow in medium to coarse sand and gravel
beyond 38 |substrates, also found in silty to fine sand, but not in
mud
Atlantic surfclam adult 0 - 60, low |Throughout substrate to a depth of 3 ft within federal
density waters
beyond 38
Scup juvenile (0-38) |Demersal waters north of Cape Hatteras and inshore on
various sands, mud, mussel, and eelgrass bed type
substrates
Scup adult (2-185) |Demersal waters north of Cape Hatteras and inshore
estuaries (various substrate types)
Summer flounder juvenile 0.5-5in |Demersal waters, on muddy substrate but prefer mostly
estuary sand; found in the lower estuaries in flats, channels, salt
marsh creeks, and eelgrass beds
Summer flounder adult 0-25 Demersal waters and estuaries
Tilefish juvenile 76 -365  |Rough bottom, small burrows, and sheltered areas;
substrate rocky, stiff clay, human debris
Tilefish adult 76 -365  |Rough bottom, small burrows, and sheltered areas;
substrate rocky, stiff clay, human debris
Longfin squid eggs <50 Egg masses attached to rocks, boulders and vegetation
on sand or mud bottom
Golden crab juvenile 290 - 570  |Continental slope in flat areas of foraminifera ooze, on
distinct mounds of dead coral, ripple habitat, dunes,
black pebble habitat, low outcrop, and soft bioturbated
habitat
Golden crab adult 290 - 570  |Continental slope in flat areas of foraminifera ooze, on
distinct mounds of dead coral, ripple habitat, dunes,
black pebble habitat, low outcrop, and soft bioturbated
habitat
Barndoor skate juvenile 10 - 750, |Bottom habitats with mud, gravel, and sand substrates
mostly < 150
Barndoor skate adult 10 - 750, |Bottom habitats with mud, gravel, and sand substrates
mostly < 150
Clearnose skate juvenile 0-500, [Bottom habitats with substrate of soft bottom along
mostly < 111 |continental shelf and rocky or gravelly bottom
Clearnose skate adult 0-500, [Bottom habitats with substrate of soft bottom along
mostly < 111 |continental shelf and rocky or gravelly bottom
Little skate juvenile 0-137, |Bottom habitats with sandy or gravelly substrate or mud
mostly 73 - 91
Little skate adult 0-137, |Bottom habitats with sandy or gravelly substrate or mud
mostly 73 - 91
Rosette skate juvenile 33-530, |Bottom habitats with soft substrate, including sand/mud
mostly 74 - [bottoms, mud with echinoid and ophiuroid fragments,
274 and shell and pteropod ooze
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Species Life Stage Depth EFH Description
(meters)
Rosette skate adult 33-530, |Bottom habitats with soft substrate, including sand/mud
mostly 74 - |bottoms, mud with echinoid and ophiuroid fragments,
274 and shell and pteropod ooze
Smooth skate juvenile 31874, |Bottom habitats with a substrate of soft mud (silt and
mostly 110 - |clay), sand, broken shells, gravel and pebbles
457
Smooth skate adult 31-874, |Bottom habitats with a substrate of soft mud (silt and
mostly 110 - |clay), sand, broken shells, gravel and pebbles
457
Thorny skate juvenile 18 - 2000, |Bottom habitats with a substrate of sand, gravel, broken
mostly 111 - |shell, pebbles, and soft mud
366
Thorny skate adult 18 - 2000, |Bottom habitats with a substrate of sand, gravel, broken
mostly 111 - (shell, pebbles, and soft mud
366
Winter skate juvenile 0-371, |[Bottom habitats with substrate of sand and gravel or
mostly <111 |mud
Winter skate adult 0-371, |[Bottom habitats with substrate of sand and gravel or
mostly <111 |mud
White hake juvenile 5-225 Pelagic stage - pelagic waters; demersal stage - bottom
habitat with seagrass beds or substrate of mud or fine
grained sand

Species with EFH vulnerable to bottom tending gear are shaded (see Stevenson et al.
2004).

11.3  Habitat Effects of Fishing

Amendment 13 (NEFMC 2003) describes the general effects of bottom trawls and
dredges on benthic marine habitats. The primary source document used for this analysis
was an advisory report prepared for the International Council for the Exploration of the
Seas (ICES 2000) that identified a number of possible effects of beam trawls and bottom
otter trawls on benthic habitats. This report is based on scientific findings summarized in
Lindeboom and de Groot (1998), which were peer-reviewed by an ICES working group.
The focus of the report is the Irish Sea and North Sea, but it also includes assessments of
effects in other areas. Two general conclusions were: 1) low-energy environments are
more affected by bottom trawling; and 2) bottom trawling can affect the potential for
habitat recovery (i.e., after trawling ceases, benthic communities and habitats may not
always return to their original pre-impacted state). Regarding direct habitat effects, the
report also concluded that:

e Loss or dispersal of physical features such as peat banks or boulder reefs (changes
are always permanent and lead to an overall change in habitat diversity, which can
in turn lead to the local loss of species and species assemblages dependant on
such features);

e Loss of structure-forming organisms such as bryozoans, tube-dwelling
polychaetes, hydroids, seapens, sponges, mussel beds, and oyster beds (changes
may be permanent and can lead to an overall change in habitat diversity which
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can in turn lead to the local loss of species and species assemblages dependant on
such biogenic features);

¢ Reduction in complexity caused by redistributing and mixing of surface sediments
and the degradation of habitat and biogenic features, leading to a decease in the
physical patchiness of the sea floor (changes are not likely to be permanent);

e Alteration of the detailed physical features of the sea floor by reshaping seabed
features such as sand ripples and damaging burrows and associated structures
which provide important habitats for smaller animals and can be used by fish to
reduce their energy requirements (changes are not likely to be permanent).

A more recent evaluation of the habitat effects of trawling and dredging was
prepared by the Committee on Ecosystem Effects of Fishing for the National Research
Council’s Ocean Studies Board (NRC 2002). Trawl gear evaluated by the Committee
included bottom otter trawls and beam trawls. Dredge gear included hydraulic clam
dredges, non-hydraulic oyster, conch, and crab dredges, and scallop dredges with and
without teeth. This report identified four general conclusions regarding the types of
habitat modifications caused by trawls and dredges.

e Trawling and dredging reduce habitat complexity

e Repeated trawling and dredging result in discernable changes in benthic
communities

e Bottom trawling reduces the productivity of benthic habitats

e Fauna that live in low natural disturbance regimes are generally more vulnerable to
fishing gear disturbance

An additional source of information that relates specifically to the Northeast
region is the report of a “Workshop on the Effects of Fishing Gear on Marine Habitats off
the Northeastern U.S.” sponsored by the New England and Mid-Atlantic Fishery
Management Councils in October 2001 (NEFSC 2002). A panel of invited fishing
industry members and experts in the fields of benthic ecology, fishery ecology, geology,
and fishing gear technology was convened for the purpose of assisting the New England
Fishery Management Council (NEFMC), the Mid-Atlantic Fishery Management Council
(MAFMC) and NMFS with: 1) evaluating the existing scientific research on the effects of
fishing gear on benthic habitats; 2) determining the degree of impact from various gear
types on benthic habitats in the Northeast; 3) specifying the type of evidence that is
available to support the conclusions made about the degree of impact.; 4) ranking the
relative importance of gear impacts on various habitat types; and 5) providing
recommendations on measures to minimize those adverse impacts. The panel was
provided with a summary of available research studies that summarized information
relating to the effects of bottom otter trawls, New Bedford style scallop dredges, and
hydraulic clam dredges. Relying on this information plus professional judgment, the
panel identified the effects, and the degree of impact, of these three gears plus bottom
gillnets, pots, and longlines on mud, sand, and gravel/rock bottom habitats.
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Additional information is provided in this report on the recovery times for each
type of impact for all three gears in mud, sand, and gravel habitats (“gravel” includes
other hard-bottom habitats). This information made it possible to rank these three
substrates in terms of their vulnerability to the effects of bottom trawling and dredging,
although other factors such as frequency of disturbance from fishing and from natural
events are also important. In general, impacts were determined to be greater in
gravel/rock habitats with attached epifauna. Impacts on biological structure were ranked
higher than impacts on physical structure and otter trawls and scallop dredges were
ranked much higher than hydraulic dredges or stationary gears. Effects of trawls on
major physical features in mud (deep-water clay-bottom habitats) and gravel bottom were
described as permanent, and impacts to biological and physical structure were given
recovery times of months to years in mud and gravel. Impacts of trawling on physical
structure in sand were of shorter duration (days to months) given the exposure of most
continental shelf sand habitats to strong bottom currents and/or frequent storms. For
scallop dredges in gravel, recovery from impacts to biological structure was estimated to
take several years and, for impacts to physical structure, months to years. In sand,
biological structure was estimated to recover within months to years and physical
structure within days to months.

The contents of a second expert panel report, produced by the Pew Charitable
Trusts and entitled “Shifting Gears: Addressing the Collateral Impacts of Fishing
Methods in U.S. Waters” (Morgan and Chuenpagdee 2003), was also summarized in
Amendment 13. This group evaluated the habitat effects of ten different commercial
fishing gears used in U.S. waters. The report concluded that bottom trawls and dredges
have very high habitat impacts, bottom gillnets and pots and traps have low to medium
impacts, and bottom longlines have low impacts. As in the ICES and NRC reports,
individual types of trawls and dredges were not evaluated. The impacts of bottom gill
nets, traps, and longlines were limited to warm or shallow-water environments with
rooted aquatic vegetation or “live bottom” environments (e.g., coral reefs).

Results of a review of 44 gear effect studies published through the summer of
2002 that were relevant (same gears and habitats) to the NE region of the U.S. (see
Stevenson et al. 2004) are also summarized in Amendment 13. Based on these studies,
positive and negative effects of bottom otter trawls, New Bedford-style scallop dredges,
and hydraulic clam dredges are summarized by substrate type, along with recovery times
(when known). Whenever possible, only statistically significant results were reported. In
general, these studies confirm the previous determinations of potential adverse impacts of
trawls and dredges found in the ICES (2000), NRC (2002), NEFSC (2002), and Morgan
and Chuenpagdee (2003) reports. The results of these 44 studies are summarized below
for each gear/habitat type combination. Studies of the effects of multiple gear types are
not included. Physical and biological effects for each gear-substrate category are
summarized in separate paragraphs. When necessary, biological effects are summarized
separately for single disturbance and repeated disturbance experimental studies, and for
non-experimental studies. For more detailed information, including the identification of
each study, see Stevenson et al. (2004). An up-dated summary of gear effects research
studies that are relevant to the NE region will be included in the revised gear effects
section of the NEFMC Omnibus EFH Amendment 2 (Phase 2), which is currently being
developed.
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11.3.1 Otter Trawls — Mud

Results of 11 studies are summarized, five done in North America, four in
Europe, and one in Australia. One was performed in an inter-tidal habitat, one in very
deep water (250 m), and the rest in a depth range of 14-90 meters. Seven of them were
experimental studies, three were observational, and one was both. Two examined
physical effects, six of them assessed biological effects, and three studies examined
physical and biological effects. One study evaluated geochemical sediment effects. In
this habitat type, biological evaluations focused on infauna: all nine biological
assessments examined infaunal organisms and four of them also included epifauna.
Habitat recovery was monitored on five occasions. Two studies evaluated the long-term
effects of commercial trawling, one by comparing benthic samples from a fishing ground
with samples collected near a shipwreck, while another evaluated changes in macrofaunal
abundance during periods of low, moderate, and high fishing effort during a 27-year time
period. Four of the experimental studies were done in closed or previously un-trawled
areas and three in commercially fished areas. One study examined the effects of a single
tow and six involved multiple tows, five restricted trawling to a single event (e.g., one
day) and two examined the cumulative effects of continuous disturbance.

Physical Effects

Trawl doors produce furrows up to 10 cm deep and berms 10-20 cm high on mud
bottom. Evidence from four studies indicates that there is a large variation in the duration
of these features (2-18 months). There is also evidence that repeated tows increase
bottom roughness, fine surface sediments are re-suspended and dispersed, and rollers
compress sediment. A single pass of a trawl did not cause sediments to be turned over,
but single and multiple tows smoothed surface features.

Biological Effects

Single disturbance experimental studies

Two single-event studies were conducted in commercially trawled areas.
Experimental trawling in intertidal mud habitat in the Bay of Fundy (Canada) disrupted
diatom mats and reduced the abundance of nematodes in trawl door furrows, but recovery
was complete after 1-3 months. There were no effects on infaunal polychaetes. In a sub-
tidal mud habitat (30-40 m deep), benthic infauna were not affected. In two assessments
performed in areas that had not been affected by mobile bottom gear for many years,
effects were more severe. In both cases, total infaunal abundance and the abundance of
individual polychaete and bivalve species declined immediately after trawling. In one of
these studies, there were also immediate and significant reductions in the number of
species and species diversity. Positive effects included reduced porosity, increased food
value, and increased chlorophyll production in surface sediments. Most of these effects
lasted less than 3.5 months. In the other, two tows removed 28% of the epifauna on mud
and sand substrate and epifauna in all trawled quadrats showed signs of damage. These
results were not reported separately for mud bottom.
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Repeated disturbance experimental studies

Two studies of the effects of repeated trawling were conducted in areas that had
been closed to fishing for six years and >25 years. In one, multiple tows were made
weekly for a year and, in the other, monthly for 16 months. In one case, 61% of the
benthic species sampled tended to be negatively affected, but significant reductions were
only noted for brittlestars. In the other, repeated trawling had no significant effect on the
numbers of infaunal individuals or biomass. In this study, the number of infaunal species
increased by the end of the disturbance period. Some species (e.g., polychaetes)
increased in abundance, while others (e.g., bivalves) decreased. Community structure
was altered after five months of trawling and did not fully recover until 18 months after
trawling ended.

Observational studies

An analysis of benthic sample data collected from a fishing ground over a 27-year
period of high, medium, and low levels of fishing effort showed an increased abundance
of organisms belonging to taxa that were expected to increase at higher disturbance
levels, whereas those that were expected to decrease did not change in abundance.
Results of another study indicated that a trawling ground had fewer benthic organisms
and fewer species than an un-exploited site near a shipwreck. Trawling in deep water
apparently dislodged infaunal polychaetes, causing them to be suspended in near-bottom
water.

11.3.2 Otter Trawls — Sand

Results of 14 studies are summarized. Six studies were conducted in North
America (three in a single long-term experiment on the Grand Banks), four in Australia,
and four in Europe. Ten are experimental studies. Eight of them were done in depths
less than 60 m, one at 80 m, and four in depths greater than 100 m. Three studies
examined the physical effects of trawling, ten were limited to biological effects, and one
examined both. Five of the biological studies were restricted to epifauna, one only
examined infauna, and five included epifauna and infauna. The only experiment that was
designed to monitor recovery was the one on the Grand Banks, although surveys
conducted in Australia documented changes in the abundance of benthic organisms five
years after closed areas were established. Two studies compared benthic communities in
trawled areas of sandy substrate with undisturbed areas near a shipwreck. Six studies
were performed in commercially exploited areas, five in closed areas, two compared
closed and open areas, and one was done in a test tank. All the experimental studies
examined the effects of multiple tows (up to 6 per unit area of bottom) and observational
studies in Australia assessed the effects of 1-4 tows on emergent epifauna. Trawling in
four studies was limited to a single event (1 day to 1 week), whereas the Grand Banks
experiment was designed to evaluate the immediate and cumulative effects of annual 5-
day trawling events in a closed area over a three-year period.
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Physical effects

A test tank experiment showed that trawl doors produce furrows in sandy bottom
that are 2 cm deep, with a berm 5.5 cm high. In sandy substrate, trawls smoothed
seafloor topographic features, re-suspended and dispersed finer surface sediment, but had
no lasting effects on sediment composition. Trawl door tracks lasted up to one year in
deep water, but only for a few days in shallow water. Seafloor topography recovered
within a year.

Biological effects

Single disturbance experimental studies

Two single-event studies were conducted in commercially trawled areas. In one
of these studies, otter trawling caused high mortalities of large sedentary and/or immobile
epifaunal species. In the other, there were no effects on benthic community diversity.
Neither of these studies investigated effects on total abundance or biomass. Two studies
were performed in un-exploited areas. One study documented effects on attached
epifauna. In one, single tows reduced the density of attached macrobenthos (>20 cm) by
15% and four tows by 50%. In the other, two tows removed 28% of the epifauna on mud
and sand substrate and epifauna in all trawled quadrats showed signs of damage. These
results were not reported separately for sand bottom. Total infaunal abundance was not
affected, but the abundance of one family of polychaetes was reduced.

Repeated disturbance experimental studies

Intensive experimental trawling on the Grand Banks reduced the total abundance
and biomass of epibenthic organisms and the biomass and average size of a number of
epibenthic species. Significant reductions in total infaunal abundance and the abundance
of 15 taxa (mostly polychaetes) were detected during only one of three years, and there
were no effects on biomass or taxonomic diversity.

Observational studies

Changes in macrofaunal abundance in a lightly trawled location in the North Sea
were not correlated with historical changes in fishing effort, but there were fewer benthic
organisms and species in a trawling ground in the Irish Sea than in an un-exploited site
near a shipwreck. In the other “shipwreck study,” however, changes in infaunal
community structure at increasing distances from the wreck were related to changes in
sediment grain size and organic carbon content. The Alaska study showed that epifauna
attached to sand were less abundant inside a closed area, significantly so for sponges and
anemones. A single tow in a closed area in Australia removed 89% of the large sponges
in the trawl path.

11.3.3 Otter Trawls — Gravel/Rocky Substrate
Three studies of otter trawl effects were conducted on gravel and rocky substrates.

All three were conducted in North America. Two were done in glacially-affected areas in
depths of about 100 to 300 meters using submersibles and the third was done in a shallow
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coastal area in the southeast U.S. One involved observations made in a gravel/boulder
habitat in two different years before and after trawling affected the bottom. The other
two were experimental studies of the effects of single trawl tows. One of these was done
in a relatively un-exploited gravel habitat and the other on a smooth rock substrate in an
area not affected by trawling. Two studies examined effects to the seafloor and on
attached epifauna and one only examined effects on epifauna. There were no
assessments of effects on infauna. Recovery was evaluated in one case for a year.

Physical effects

Trawling displaced boulders and removed mud covering boulders and rocks and
rubber tire ground gear left furrows 1-8 cm deep in less compact gravel sediment.

Biological effects

Trawling in gravel and rocky substrate reduced the abundance of attached benthic
organisms (e.g., sponges, anemones, and soft corals) and their associated epifauna and
damaged sponges, soft corals, and brittle stars. Sponges were more severely damaged by
a single pass of a trawl than soft corals, but 12 months after trawling all affected species —
including one species of stony coral — had fully recovered to their original abundance and
there were no signs of damage.

11.3.4 Otter Trawls — Mixed Substrates

Three studies of the effects of otter trawls on mixed substrates are summarized.
All three were conducted in North America and relied on sonar and observations made by
divers or from a submersible. One of them combined submersible observations and
benthic sampling to compare the physical and biological effects of trawling in a lightly
fished and heavily fished location in California with the same depth and variety of
sediment types. One was a survey of seafloor features produced by trawls in a variety of
bottom types and the other primarily examined the physical effects of single trawl tows
on sand and mud bottom.

Physical effects

Trawl doors left tracks in sediments that ranged from less than 5 cm deep in sand
to 15 cm deep in mud. In mud, fainter marks were also made between the door tracks,
presumably by the footgear. A heavily trawled area had fewer rocks, shell fragments,
and biogenic mounds than a lightly trawled area.

Biological effects

The heavily trawled area in California had lower densities of large epifaunal
species (e.g., sea slugs, sea pens, starfish, and anemones) and higher densities of brittle
stars and infaunal nematodes, oligochaetes, and one species of polychaete. There were
no differences in the abundance of molluscs, crustaceans, or nemerteans between the two
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areas. However, since this was not a controlled experiment, these differences could not
be attributed to trawling. Single trawl tows in Long Island Sound attracted predators and
suspended epibenthic organisms into the water column.

11.4 Stock Status

A summary of the status of the groundfish stocks managed under the FMP is
provided below. A brief synopsis of the status of non-groundfish stocks that frequently
co-occur with groundfish, and caught in conjunction with the groundfish fishery is also
below.

11.4.1 Groundfish Stock Status in 2007

The Groundfish Assessment Review Meeting (GARM I1I)) conducted during
October 2007 — August 2008 provide benchmark assessments for the 19 groundfish
stocks managed under the NE Multispecies FMP. The GARM III process involved in-
depth reviews of the data, models, biological reference points, and assessments of each of
the 19 groundfish stocks. This section summarizes the stock status in terms of biomass
(B), or spawning stock biomass (SSB), and fishing mortality (F) through 2007 as reported
in NEFSC (2008). Additional information on these meetings may be accessed at the
following internet address: http://www.nefsc.noaa.gov/nefsc/saw/.

The GARM III results show which groundfish stocks were overfished or
experiencing overfishing in 2007 (Table 33). A total of 12 stocks are overfished (B less
than /2 Bysy). Similarly, a total of 12 stocks are experiencing overfishing (F greater than
Fumsy). Ten of the stocks are both overfished and experiencing overfishing. Pollock,
witch flounder, GB winter flounder, GOM winter flounder and northern windowpane
have deteriorated in status, while GOM cod has improved. GOM cod is still experiencing
overfishing but is no longer overfished. Four stocks (redfish, American plaice, GB
haddock, and GOM haddock) were classified as not overfished and not experiencing
overfishing. Note the GOM winter flounder status determination was uncertain and
judged as likely overfished and probably experience overfishing. Subsequent to the
GARM III conclusion, NMFS corrected the status of pollock to “approaching
overfishing” and noted that regarding the overfished status of GOM winter flounder, it is
a policy decision whether to use the results of the model to make a determination or to
characterize the status as unknown.

The GARM III report incorrectly used the single fall biomass survey index from
2007 as the basis for making a status determination about whether the pollock stock is
overfished. To be consistent with the approaches used by the Plan Development Team in
the past, the appropriate method for determining stock status should have been based on
an average of recent fall survey biomass indices. The conclusion regarding pollock status
is sensitive to the method used and inclusion of particular data points (lagged vs.
centered; latest 3 yrs vs. latest two yrs). The revised stock status, which included the fall
2009 survey data indicated that the stock is overfished, and subject to overfishing (Table

1)

With respect to GOM winter flounder, GARM III provided conflicting
information on the status, due to the uncertainty of the assessment. Based strictly on the
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model results a conclusion could not be reached (e.g., overfished status unknown),
however, the panel concluded that “it is highly likely that biomass is below Bmsy, and
that there is a substantial probability that it is below 2 Bmsy”. Therefore NMFS believes
that it is a policy decision whether to use the results of the model to make a determination
or to characterize the status as unknown.

Of the 14 groundfish stocks assessed in GARM III using an analytical assessment
model, 7 stocks exhibited retrospective patterns that were considered severe enough that
an adjustment to the population numbers and fishing mortality in 2007 was deemed
necessary before determining current stock status and subsequently conducting
projections. Retrospective pattern adjustments were done one of two ways. Either a split
in the survey time series during the mid 1990s or an adjustment to the population
numbers at age in the terminal year based upon a measure of the age-specific
retrospective pattern during the past seven years. Only for American plaice and redfish
were the population numbers adjusted. For the other five stocks (GB cod, GB yellowtail,
witch flounder, GOM winter flounder, SNE winter flounder) the split survey was used.
The remaining seven stocks were judged to have a mild retrospective pattern that did not
require an adjustment.
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Table 33. Summary of groundfish stock status in 2007.

Affected Environment

Stock in 2007 Fmsy to Fmsy in 2007 Bmsy to achieve Bmsy MSY Status Status

Georges Bank cod 0.303 0.247 18% 17,672 148,084 738% 31,159 Overfished Overfishing
Gulf of Maine cod 0.456 0.237 48% 33,878 58,248 72% 10,014 Not Overfished Overfishing
Georges Bank haddock 0.229 0.350 none 315,975 158,873 above Bmsy 32,746 Not Overfished No Overfishing
Gulf of Maine haddock 0.346 0.430 none 5,850 5,900 1% 1,360 Not Overfished No Overfishing
Georges bank Yellowtail 0.289 0.254 12% 9,527 43,200 353% 9,400 Overfished Overfishing
Southern New England-Mid Atlantic Yellowtail 0.413 0.254 38% 3,508 27,400 681% 6,100 Overfished Overfishing
Cape Cod-Gulf of Maine yellowtail 0.414 0.239 42% 1,922 7,790 305% 1,720 Overfished Overfishing
American plaice 0.094 0.190 none 11,106 21,940 98% 4,011 Not Overfished No Overfishing
Witch flounder 0.292 0.200 32% 3,434 11,447 233% 2,352 Overfished Overfishing
Georges Bank winter flounder 0.282 0.260 8% 4,964 16,000 222% 3,500 Overfished Overfishing
Gulf of Maine winter flounder 0.417 0.283 32% 1,100 3,792 245% 917 Overfished ° Overfishing °
Southern New England-Mid-Atlantic winter flounder 0.649 0.248 62% 3,368 38,761 1051% 9,742 Overfished Overfishing
Acadian redfish 0.007 0.038 none 172,342 271,000 57% 10,139 Not Overfished No Overfishing
white hake 0.150 0.125 17% 19,800 56,254 184% 5,800 Overfished Overfishing
pollock ** 10.975 2 5.66 48% 0.7543 2 165% 11,320 Overfished * Overfishing
northern windowpane * 1.96 0.50 74% 0.24° 14 483% 700 Overfished Overfishing
southern windowpane * 1.85 1.47 21% 0.19° 0.34 79% 500 Not Overfished Overfishing
ocean pout . 0.38 0.76 none 0.48 4.94 929% 3,754 Overfished No Overfishing
Atlantic halibut 0.065 0.073 none 1,300 49,000 3669% 3,500 Overfished No Overfishing

! Fmsy and Bmsy index proxies are listed for pollock, ocean pout, southern and northern windowpane.
2 GARM Ill values are equal to the catch in 2007 / average 2006 & 2007 indices (Updated relative F using the average of 2005, 2006 & 2007 is 6.64).
3 Index point estimates are in the table. Status determination is made using the 3 year average (pollock = 1.42, N windowpane = 0.53, S windowpane = 0.21 kg / tow ).

* Status determination for pollock based on calculations including the 2008 fall survey index.

® Status of GOM winter flounder is uncertain
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A. Georges Bank cod was overfished and was experiencing overfishing in 2007.

Spawning biomass has remained low since 1994. Fishing mortality has been
decreasing since 2004. A split in the survey time series was used to adjust for the
retrospective pattern.

Figure 12. GB cod SSB and F estimates during 1978-2007 reported in GARM III along with
80% confidence intervals for 2007 estimates.
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B. GB haddock was not overfished and was not experiencing overfishing in 2007. GB
haddock has been rebuilt to about twice Bnsy. Spawning biomass has increased since
1993. Fishing mortality has remained below Fy,, since 1995. The partial recruited
strong 2003 year class made up most of the catch in 2007. No retrospective adjustment
was made for Georges Bank haddock.

Figure 13. Georges Bank haddock SSB and F estimates during 1931-2007 reported in GARM III
along with 80% confidence intervals for 2007 estimates.
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C. Georges Bank yellowtail flounder was overfished and was experiencing overfishing in
2007. Spawning biomass has been relatively low since 1984. There has been a slight
increase in spawning biomass since the late 1980s. Fishing mortality has had a
decreasing trend since 2004. A split in the survey time series was used to adjust for the
retrospective pattern.

Figure 14. GB yellowtail flounder SSB and F estimates during 1973-2007 reported in GARM 111
along with 80% confidence intervals for 2007 estimates.
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D. SNE/MA yellowtail flounder was overfished and was experiencing overfishing in
2007. Spawning biomass has been low since 1991. There are some signs of rebuilding
from a strong 2005 year class. Fishing mortality has had a decreasing trend since 2001
but remains slightly above Fysy. No retrospective adjustment was made for SNE/MA
yellowtail flounder.

Figure 15. Southern New England/Mid-Atlantic yellowtail flounder SSB and F estimates during
1973-2007 reported in GARM 111 along with 80% confidence intervals for 2007
estimates.
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E. CC/GOM yellowtail flounder was overfished and was experiencing overfishing in
2007. Spawning biomass been relatively low over the time series. There appears to be a
moderately strong 2005 year class. Fishing mortality has decreased since 2004. No
retrospective adjustment was made for CC/GOM yellowtail flounder.

Figure 16. CC/GOM yellowtail flounder SSB and F estimates during 1985-2007 reported in
GARM III along with 80% confidence intervals for 2007 estimates.
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F. GOM cod was not overfished but was experiencing overfishing in 2007. Spawning
biomass increased in 2006 and 2007. An above average 2005 year class was estimated.
Fishing mortality decreased from 1994 to 2000 but has remained above Fy,y, since then.
No retrospective adjustment was made for GOM Cod.

Figure 17. Gulf of Maine cod SSB and F estimates during 1982-2007 using GARM 111 data
along with 80% confidence intervals for 2007 estimates.
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G. Witch flounder was overfished and was experiencing overfishing in 2007. Spawning
biomass has declined since 2001 to a record low in 2007. Fishing mortality has
decreased since 2004. A split in the survey time series was used to adjust for the
retrospective pattern.

Figure 18. Witch flounder SSB and F estimates during 1982-2007 reported in GARM III along
with 80% confidence intervals for 2007 estimates.
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H. American plaice was not overfished and was not experiencing overfishing in 2007.
Spawning biomass has been low with a slight increasing trend since 1986. Fishing
mortality has had a decreasing trend since 1995. Terminal year population numbers and
fishing mortality were adjusted with Mohn’s rho estimates.

Figure 19. American plaice SSB and F estimates during 1980-2007 reported in GARM III along
with 80% confidence intervals for 2007 estimates. Mohn’s rho adjusted SSB and F are
shown in the terminal year with a diamond.
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I. GOM winter flounder status determination is unknown. Status determination from the
split survey run suggests the stock is overfished and overfishing is occurring in 2007.
Exact status determination was unknown due to the severity of the retrospective pattern
and the magnitude of the change with a retrospective adjustment. However SSB appears
to be well below B,y and fishing mortality is likely above Fysy.

Figure 20. GOM winter flounder SSB and F estimates during 1982-2007 reported in GARM II1
along with 80% confidence intervals for 2007 estimates from the split survey run.
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J. SNE/MA winter flounder was overfished and was experiencing overfishing in 2007.
Spawning biomass has been very low since the late-1980s. Fishing mortality has been
declining since 1993 but remain well above Fy,y. A split in the survey time series was
used to adjust for the retrospective pattern.

Figure 21. SNE/MA winter flounder SSB and F estimates during 1981-2007 reported in GARM
III along with 80% confidence intervals for 2007 estimates.
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K. GB winter flounder was overfished and was experiencing overfishing in 2007.
Spawning Biomass has declined since 2000. Fishing mortality declined from 2003 but
was just above Fpy in 2007. No retrospective adjustment was made for GB winter
flounder.

Figure 22. GB winter flounder SSB and F estimates during 1982-2007 reported in GARM III
along with 80% confidence intervals for 2007 estimates.
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L. White hake was overfished and was experiencing overfishing in 2007. Biomass
increased slightly during 2000-2007. Fishing mortality has declined since 2003. No
retrospective adjustment was made for white hake.

Figure 23. GB/GOM white hake SSB and fishing mortality rate F during 1963-2007 reported in
GARM III.

Gulf of Maine Georges Bank White Hake
GARM Il Summary Stock Status

70000 7
60000 A
50000 1

40000 1

SSB (mt)

30000 A

20000

10000 1

O:""I""I""I""I""I""I""I""I""I""
1960 1965 1970 1975 1980 1985 1990 1995 2000 2005 2010

Year

0.7

0.6 A

0.5 A

0.4 A

0.3 A

0.2 A

0.1 4

0.0 T T T T T T T T T
1960 1965 1970 1975 1980 1985 1990 1995 2000 2005 2010

Year

4/6/2009 123



Affected Environment

M. Pollock was not overfished and was experiencing overfishing in 2007. Biomass index
has decreased since 2005. Biomass status determination is made using the three year
moving average of the biomass index. Relative F has increased since 2002.

Figure 24. Georges Bank/Gulf of Maine pollock biomass index (B) and relative exploitation rate
(F) during 1963-2007 reported in GARM III. Status determination is based on the three
year average plotted with a green diamond.
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N. Acadian redfish was not overfished and was not experiencing overfishing in 2007.
Spawning biomass has increased substantially since the mid-1990s. Fishing mortality has
been below Fpgy since 1997. Terminal year population numbers and F were adjusted with
Mohn’s rho estimates.

Figure 25. Gulf of Maine/Georges Bank Acadian redfish SSB and F estimates during 1913-2007
reported in GARM III along with 80% confidence intervals for 2007 estimates. Mohn’s
rho adjusted SSB and F are shown in the terminal year with a diamond.
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0. Ocean pout was overfished and was not experiencing overfishing in 2007. Biomass
has had a decreasing trend since 2002. Fishing mortality has been well below Fy, since
1992. There are no signs of stock rebuilding despite that F is relatively low.

Figure 26. Ocean pout biomass index (B) and relative exploitation rate (F) during 1968-2007
reported in GARM I11.
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P. Northern windowpane flounder was overfished and was experiencing overfishing in
2007. Biomass has decreased since 2001. Fishing mortality has been increasing since
2002.

Figure 27. GOM/GB windowpane flounder biomass index (B) and relative exploitation rate (F)
during 1975-2007 reported in GARM III. Biomass status determination is based on the
three year average plotted with a diamond.
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Q. Southern windowpane flounder was not overfished and was experiencing overfishing
in 2007. Biomass has been low and fluctuated without trend since the late-1980s. The
relative F has increased above Fpsy in 2006 and 2007.

Figure 28 SNE/MA windowpane flounder biomass index (B) and relative exploitation rate (F)
during 1975-2007 reported in GARM III. Biomass status determination is based on the
three year average plotted with a diamond.
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R. GOM haddock was not overfished and was not experiencing overfishing in 2007.
Spawning biomass increased from 1989 to 2002 and has decreased since then. F has
been below Fpgy since 1992. No retrospective adjustment was made for Gulf of Maine
haddock.

Figure 29. Gulf of Maine haddock SSB and F during 1977-2007 reported in GARM III along
with 80% confidence intervals for 2007 estimates.
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S. Atlantic halibut was overfished and was not experiencing overfishing in 2007.
Biomass has been stable and well below B,y since the late 1800s. Fishing mortality has
been below F,gy since 1995.

Figure 30. Atlantic halibut biomass (B) and F during 1800-2007 reported in GARM III.
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Transboundary Stocks
Two of the U.S./Canada transboundary stocks (Eastern GB cod and Eastern GB
haddock) were assessed at the Transboundary Resource Assessment Committee (TRAC)
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meeting in June, 2008, while GB yellowtail flounder was assessed at the August GARM
IIT meeting, and subsequently discussed by the TRAC via teleconference. Information on
the TRAC process and the stock status reports (TSR) may be accessed at the following
internet address: http://www.mar.dfo-mpo.gc.ca/science/TRAC/trac.html. Additional
information on the fishery exploitation, status of resources, productivity, and special
considerations are contained in the Transboundary Management Guidance Committee
(TMGC) Guidance Documents at the following internet address: http://www.mar.dfo-
mpo.gc.ca/science/tmgc/publications/GD2008 1_E.pdf. Pertinent excerpts from the
TMGC documents for 2008 are below:

The TMGC concluded that the most appropriate combined U.S./Canada TAC for
Eastern GB cod for the 2009 fishing year is 1,700 mt. This corresponds to a low risk
(less than 25%) of exceeding the Fref of 0.18 in 2009. However, due to poor recruitment,
there is a high risk (greater than 75%) that stock biomass will not increase from 2009 to
2010. The annual allocation shares between countries for 2009 are based on a
combination of historical catches (15% weighting) and resource distribution based on
trawl surveys (85% weighting). Combining these factors entitles the U.S. to 31% and
Canada to 69%, resulting in a national quota of 527 mt for the U.S. and 1,173 mt for
Canada.

The TMGC concluded that the most appropriate combined U.S./Canada TAC for
Eastern GB haddock for the 2009 fishing year is 30,000 mt. This represents a low to
neutral risk (greater than 25% but less than 50%) of exceeding the Fref of 0.26. Adult
biomass is projected to peak at 158,000 mt in 2008, reflecting the recruitment and growth
of the exceptional 2003 year class, and decline to 131,000 mt in 2010. The annual
allocation shares between countries for 2009 are based on a combination of historical
catches (15% weighting) and resource distribution based on trawl surveys (85%
weighting). Combining these factors entitles the U.S. to 37% and Canada to 63%,
resulting in a national quota of 11,100 mt for the U.S. and 18,900 mt for Canada.

The TMGC concluded that the most appropriate combined U.S./Canada
TAC for the 2009 fishing year is 2,100 mt. This corresponds to an F of 0.11, lower than
the Fref of 0.25. With a catch of 2,100 mt in 2009, the age 3+ biomass is expected to
increase by about 21%. The annual allocation shares between countries for 2008 are
based on a combination of historical catches (15% weighting) and resource distribution
based on trawl surveys (85% weighting). Combining these factors entitles the U.S. to
77% and Canada to 23%, resulting in a national quota of 1,617 mt for the U.S. and 483
mt for Canada. This F (0.11) was calculated as the Frebuild required to rebuild the stock
by the end of the rebuilding period (2014).

11.4.2 Non-Groundfish Stock Status

Monkfish

Monkfish on GB tend to occur in the deeper waters (the canyon areas) during the
winter months. The Monkfish FMP uses the NMFS fall bottom trawl survey to
determine monkfish stock status (biomass) relative to management reference points.
Based on the 2007 monkfish stock assessment (Northeast Data Poor Stocks Working
Group 2007), which used a new method for determining stock status, and recommended
revised biological reference points, the northern and southern stock components are both
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above the minimum biomass threshold, and are therefore not overfished. This is a change
from 2005 — 2006, when both stocks were considered overfished. The Councils are
currently in the process of updating the biological reference points in the Monkfish FMP,
through Framework Adjustment 5, to be consistent with this assessment.

Dogfish

The Northwest Atlantic spiny dogfish stock is no longer classified as overfished,
nor is ovefishing occurring. Short term forecasts of spiny dogfish biomass (mt) are
influenced by the current biomass and size structure of the population. Biomass of mature
female spiny dogfish is expected to continue increasing through 2008 and 2009 as fish
<80cm grow into mature size ranges. Subsequently, the biomass should decline due to the
low number of recruits that were born during 1997-2003. If recruitment returns to levels
consistent with expected size-specific reproduction, the biomass should begin to rebound
again by 2015 (NMFS, 43™ SAW).

Skates

There are seven skate species managed under the NE Skate Complex FMP (Skate
FMP). Three species commonly occur on GB: winter, little, and barndoor skates. Two
species are more common in the GOM: thorny and smooth skates. The remaining two
species in the complex, clearnose and rosette skates, are mainly distributed in Mid-
Atlantic waters. Catches of these species are largely interrelated with the NE
multispecies, monkfish, and scallop fisheries. The Skate FMP was implemented in 2003,
after it was determined that barndoor, thorny, and smooth skates were overfished.
Possession of these species is currently prohibited. The NMFS bottom trawl survey is
used to monitor stock status, and a stock assessment was completed for all seven species
in the complex in 2006 (SAW 44). Winter skate was determined to be overfished, and an
amendment to the Skate FMP is under development to rebuild this, and other overfished
skate stocks.

The stock status of the skate complex is updated annually, and the most recent
update (June 2008) determined the following: Winter, thorny, and smooth skates are in
an overfished condition. Thorny skate is also subject to overfishing, despite a prohibition
on possession since 2003. Barndoor skate is not overfished and is rebuilding toward its
biomass target. Little skate is not overfished, although it is close to the overfished
biomass threshold. Clearnose and rosette skates are not overfished or experiencing
overfishing.

11.5 Endangered and Other Protected Species

The following protected species are found in the environment utilized by the
groundfish fishery. A number of them are listed under the Endangered Species Act of
1973 (ESA) as “endangered” or “threatened”, while others are identified as protected
under the Marine Mammal Protection Act of 1972 (MMPA).

Cetaceans Status

North Atlantic right whale (Eubalaena glacialis) Endangered
Humpback whale (Megaptera novaengliae) Endangered
Fin whale (Balaenoptera physalus) Endangered
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Sei whale (Balaenoptera borealis) Endangered
Sperm whale (Physeter macrocephalus) Endangered
Minke whale (Balaenoptera acutorostrata) Protected
Long-finned pilot whale (Globicephala melas) Protected
Short-finned pilot whale (Globicephala macrorynchus) Protected
Spotted dolphin (Stenella frontalis) Protected
Risso’s dolphin (Grampus griseus) Protected
White-sided dolphin (Lagenorhynchus acutus) Protected
Common dolphin (Delphinus delphis) Protected
Bottlenose dolphin: coastal stocks (Tursiops truncatus) Protected
Harbor porpoise (Phocoena phocoena) Protected
Seals

Harbor seal (Phoca vitulina) Protected
Grey seal (Halichoerus grypus) Protected
Harp seal (Phoca groenlandica) Protected
Hooded seal (Crystophora cristata) Protected
Sea Turtles

Loggerhead sea turtles (Caretta caretta) Threatened
Leatherback sea turtles (Dermochelys coriacea) Endangered
Kemp’s ridley sea turtle (Lepidochelys kempii) Endangered
Green sea turtle (Chelonia mydas) Endangered
Fish

Gulf of Maine Distinct Population Segment (DPS) Endangered

of Atlantic salmon (Salmo salar)
11.5.1 Protected Species Likely to be Affected

The wild populations of Atlantic salmon found in rivers and streams from the
lower Kennebec River north to the U.S.- Canada border are listed as endangered under
the ESA. These populations include those in the Dennys, East Machias, Machias,
Pleasant, Narraguagus, Ducktrap, and Sheepscot Rivers and Cove Brook. Although these
salmon belonging to the Gulf of Maine DPS of Atlantic salmon occur within the general
geographical area covered by the Northeast Multispecies FMP, they are unlikely to occur
in the area where the fishery is prosecuted given their numbers and distribution.
Therefore, the DPS is not likely to be affected by the groundfish fishery.

It is expected that all of the remaining species identified have the potential to be
affected by the operation of the groundfish fishery. The remainder of this section
summarizes the life history information of the protected species likely to be affected by
the groundfish fishery as a result of capture in or entanglement in gear used in the fishery.
More detailed information is available in a number of published documents. These
include sea turtle status reviews and biological reports (NMFS and USFWS 1995; Hirth
1997; USFWS 1997; Marine Turtle Expert Working Group (TEWG) 1998 & 2000;
NMEFS and USFWS 2007a; 2007b; 2007c; 2007d; Leatherback TEWG 2007), recovery
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plans for ESA-listed cetaceans and sea turtles (NMFS 1991; 2005; NMFS and USFWS
1991a; NMFS and USFWS 1991b; NMFS and USFWS 1992; USFWS and NMFS 1992),
the marine mammal stock assessment reports (e.g., Waring et al. 2006; 2008), and other
publications (e.g., Clapham et al. 1999; Perry et al. 1999; Best et al. 2001; Perrin et al.
2002).

11.5.2 Large Cetaceans (Baleen Whales and Sperm Whale)

The western North Atlantic baleen whale species (North Atlantic right,
humpback, fin, sei, and minke) follow a general annual pattern of migration from high
latitude summer foraging grounds, including the Gulf and Maine and Georges Bank, and
low latitude winter calving grounds (Perry et al. 1999; Kenney 2002). However, this is
an oversimplification of species movements, and the complete winter distribution of most
species is unclear (Perry et al. 1999; Waring et al. 2006). Studies of some of the large
baleen whales (right, humpback, and fin) have demonstrated the presence of each species
in higher latitude waters even in the winter (Swingle et al. 1993; Wiley et al. 1995; Perry
et al. 1999; Brown et al. 2002).

In comparison to the baleen whales, sperm whale distribution occurs more on the
continental shelf edge, over the continental slope, and into mid-ocean regions (Waring et
al. 2006). However, sperm whales distribution in U.S. EEZ waters also occurs in a
distinct seasonal cycle (Waring et al. 2006). Typically, sperm whale distribution is
concentrated east-northeast of Cape Hatteras in winter and shifts northward in spring
when whales are found throughout the Mid-Atlantic Bight (Waring et al. 2006).
Distribution extends further northward to areas north of Georges Bank and the Northeast
Channel region in summer and then south of New England in fall, back to the Mid-
Atlantic Bight (Waring et al. 1999).

The most recent Marine Mammal Stock Assessment Report (SAR) (Waring et al.
2008) reviewed the current population trend for each of these cetacean species within
U.S. Exclusive Economic Zone (EEZ) waters, as well as providing information on the
estimated annual human-caused mortality and serious injury, and a description of the
commercial fisheries that interact with each stock in the U.S. Atlantic. Information from
the SAR is summarized below.

For North Atlantic right whales, the available information continues to indicate a
decline in the population trend (Waring et al. 2007). While calf production in recent
years has been higher than recorded in the late 1990’s, the minimum rate of annual
human-caused mortality and serious injury to right whales averaged 3.2 per year (Waring
et al. 2007). Recent mortalities included 6 female right whales, including three that were
pregnant at the time of death (Kraus et al. 2005). The total number of North Atlantic
right whales is estimated to be less than 400 animals.

The North Atlantic population of humpback whales is estimated to be 11,570,
although the estimate is considered to be negatively biased (Waring et al. 2007). The
best estimate for the Gulf of Maine stock of humpback whales is 847 whales (Waring et
al. 2007). Current data suggest that the trend for the Gulf of Maine stock is increasing.
The best estimate available for the western North Atlantic fin whale stock is 2,269 whales
but is considered a very conservative estimate (Waring et al. 2007). The population trend
was considered positive for the SAR, although the current productivity rate is unknown.
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Total numbers of sperm whales, sei whales, and minke whales in the North Atlantic or in
U.S. waters are unknown, and there are insufficient data to determine population trends
for these cetacean species (Waring et al. 2007). Based on data available for selected
areas and time periods, the best estimate of abundance for the North Atlantic stock of
sperm whales is 4,804 with a minimum population estimate of 3,538 for western North
Atlantic sperm whales (Waring et al. 2007). The best estimate of abundance for minke
whales was reported as 3,312 animals with a minimum population estimate for the
Canadian East Coast minke whale of 1,899 animals (Waring et al. 2007). The Nova
Scotia stock of sei whales is considered to be less numerous than either of these two
species with a best estimate of 207 animals, albeit it is considered to be very
conservative, and a minimum estimate of 128 sei whales (Waring et al. 2007).

There have been no known interactions of sei whales or sperm whales with
groundfish fishing gear. Entanglements of right whales, humpback whales, fin whales,
and minke whales in fishing gear, including unidentified gear as well as gillnet gear of
unknown fishery origin have been recorded (Johnson et al. 2005; Waring et al. 2007).
The Atlantic Large Whale Take Reduction Plan (ALWTRP) was recently revised with
publication of a new final rule (72 FR 57104, October 5, 2007) that is intended to
continue to address entanglement of large whales (right, humpback, fin, and minke) in
commercial fishing gear, including gear used in the ground fish fishery, and to reduce the
risk of death and serious injury from entanglements that do occur.

11.5.3 Small Cetaceans (Dolphins, Harbor Porpoise and Pilot Whale)

Numerous small cetacean species (dolphins, pilot whales, harbor porpoise) occur
within the area from Cape Hatteras through the Gulf of Maine. Seasonal abundance and
distribution of each species in Mid-Atlantic, Georges Bank, and/or Gulf of Maine waters
varies with respect to life history characteristics. Some species primarily occupy
continental shelf waters (e.g., white sided dolphins, harbor porpoise), while others are
found primarily in continental shelf edge and slope waters (e.g., Risso’s dolphin), and
still others occupy all three habitats (e.g., common dolphin, spotted dolphins, striped
dolphins). Information on the western North Atlantic stocks of each species is
summarized in Waring et al. (2006).

Entanglement of small cetaceans in gear used in the groundfish fishery are known
to occur (Waring et al. 2007). Measures have been taken to address the bycatch of small
cetaceans in fishing gear including gear used in the groundfish fishery. On December 1,
1998, NMFS published a final rule in the Federal Register to implement the Harbor
Porpoise Take Reduction Plan (HPTRP). The HPTRP was developed to reduce
interactions between harbor porpoises and commercial gillnet gear capable of catching
multispecies in both the Gulf of Maine and the Mid-Atlantic. The Gulf of Maine portion
of the HPTRP pertains to all fishing with sink gillnets and other gillnets capable of
catching multispecies in New England waters from Maine through Rhode Island east of
72° 30° W longitude. Vessels using pelagic gillnets/baitnets (as described in 50 CFR
648.81 (f)(2)(i1)) are exempt from this plan. It includes time and area closures, some of
which are complete closures. Others are closures to multispecies gillnet fishing unless
pingers are used in the prescribed manner. The Mid-Atlantic portion of the HPTRP
pertains to waters west of 72° 30 W. longitude to the Mid-Atlantic shoreline from the
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Connecticut/New York border to the North Carolina/South Carolina border. It includes
time and area closures to gillnet fishing unless the gear meets certain specifications.
Gillnet fishing in Mid-Atlantic waters during regulated periods is regulated differently for
small mesh and large mesh gear. The plan also includes some time and area closures in
which gillnet fishing is prohibited regardless of the gear specifications. In response to an
increase in harbor porpoise bycatch in commercial gillnet fisheries, NMFS convened the
Harbor Porpoise Take Reduction Team in 2007 to consider revisions and updates to the
current HPTRP. Additional action is anticipated in the future.

A take reduction team for Northeast and Mid-Atlantic bottom and mid-water
trawl fisheries interacting with pilot whales, common dolphins, and white-sided dolphins
was convened in 2006. The objective of the ATGTRT is to reduce the serious injury and
mortality (bycatch) of long-finned pilot whales, short-finned pilot whales, white-sided
dolphins, and common dolphins in several trawl gear fisheries in the Atlantic Ocean. An
Atlantic Trawl Gear Take Reduction Strategy (ATGTRS) has been developed that identifies
education and research needs and outlines a strategy for addressing these needs with the goal
of reducing incidental bycatch of small cetaceans in both bottom and mid-water trawl gear.

11.5.4 Sea Turtles

Loggerhead, leatherback, Kemp’s ridley, and green sea turtles occur seasonally in
southern New England and Mid-Atlantic continental shelf waters north of Cape Hatteras.
In general, turtles move up the coast from southern wintering areas as water temperatures
warm in the spring (James et al. 2005; Morreale and Standora 2005; Braun-McNeill and
Epperly 2004; Morreale and Standora 1998; Musick and Limpus 1997; Shoop and
Kenney 1992; Keinath et al. 1987). The trend is reversed in the fall as water
temperatures cool. By December, turtles have passed Cape Hatteras, returning to more
southern waters for the winter (James et al. 2005; Morreale and Standora 2005; Braun-
McNeill and Epperly 2004; Morreale and Standora 1998; Musick and Limpus 1997,
Shoop and Kenney 1992; Keinath et al. 1987). Hard-shelled species are typically
observed as far north as Cape Cod whereas the more cold-tolerant leatherbacks are
observed in more northern Gulf of Maine waters in the summer and fall (Shoop and
Kenney 1992; STSSN database).

In general, sea turtles are a long-lived species and reach sexual maturity relatively
late (NMFS SEFSC 2001; NMFS and USFWS 2007a; 2007b; 2007¢c; 2007d). Sea turtles
are injured and killed by numerous human activities (NRC 1990; NMFS and USFWS
2007a; 2007b; 2007¢; 2007d). Nest count data are a valuable source of information for
each turtle species since the number of nests laid reflect the reproductive output of the
nesting group each year. Based on the most recent information, a decline in the annual
nest counts has been measured or suggested for four of five western Atlantic loggerhead
nesting groups (NMFS and USFWS 2007a). Nest counts for Kemp’s ridley sea turtles as
well as leatherback and green sea turtles in the Atlantic demonstrate increased nesting by
these species (NMFS and USFWS 2007b; 2007¢; 20074d).

The Northeast Fisheries Science Center has estimated that an average of 616
loggerhead sea turtles were caught annually from 1996-2004 in bottom otter trawl gear
fished in waters south of 41° 30°’N and 66° W to 35° N and 75° 30 W longitude (Murray
2006). The estimate was based on observer reports collected during the timeframe, some
of which occurred as a result of observer coverage of vessels targeting groundfish using
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bottom otter trawl gear. Of the 66 documented loggerhead turtle interactions with bottom
otter trawl gear (excludes decomposed turtle carcasses) reported from 1994-2004, 3
percent were caught on vessels targeting groundfish (Murray 2006).

11.5.5 Pinnipeds

Of the four species of seals expected to occur in the area, harbor seals have the
most extensive distribution with sightings occurring as far south as 30° N (Katona et al.
1993). Grey seals are the second most common seal species in U.S. EEZ waters,
occurring primarily in New England (Katona et al. 1993; Waring et al. 2005). Pupping
colonies for both species are also present in New England, although the majority of
pupping occurs in Canada. Harp and hooded seals are less commonly observed in U.S.
EEZ waters. Both species form aggregations for pupping and breeding off of eastern
Canada in the late winter/early spring, and then travel to more northern latitudes for
molting and summer feeding (Waring et al. 2006). However, individuals of both species
are also known to travel south into U.S. EEZ waters and sightings as well as strandings of
each species have been recorded for both New England and Mid-Atlantic waters (Waring
et al. 2006).

11.6  Fishing Communities

The Affected Human Communities for the NE multispecies fishery for FY 1994
through 2002 was described in detail in Section 9.4 of Amendment 13 (NEFMC 2003).
The Affected Environment section of FW 42 (NEFMC 2006) included updated
information on the fishery from FY 2001 through 2004. This document provides a brief
summary of the commercial and recreational fishing sectors from FY 2005 through 2007.
Information in this section is that which is most pertinent to the proposed management
measures. The information in this section is supplemented by data and narrative in
Appendix D. A fishing community is a community which is substantially dependent on
or substantially engaged in the harvesting or processing of fishery resources to meet
social and economic needs, and includes fishing vessel owners, operators, and crew and
U.S. fish processors that are based in such community. Although fishing communities
are geographically based, they rely on a complicated network of business and social
interaction that extend well beyond the geographic boundaries of the communities.

Amendment 13 identified primary port groups that are considered to be fishing
communities that are substantially engaged in the groundfish fishery, which are likely to
be impacted by groundfish management measures. In Amendment 13, groundfish
landings by port were examined for the period 1994-1999 using seafood dealer data.
Primary port groups represent the most active ports and were selected based on
groundfish landings greater than one million pounds annually since 1994 and/or the
presence of significant groundfish infrastructure. Framework Adjustment 42 considered
the same ports as primary ports: Portland, ME.; Portsmouth, NH.; Gloucester, MA.;
Boston, MA.; Chatham/Harwichport, MA.; New Bedford/Fairhaven, MA.; Point Judith,
RI.; and Eastern Long Island, NY (Montauk, Hampton Bay, Shinnecock, Greenport).

This environmental assessment also considers these ports as the primary
groundfish communities that are likely to be impacted by the proposed alternatives.
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11.7 Commercial Harvesting Sector

The commercial sector consists of a wide range of vessels of different sizes and
using different gear types. These vessels are homeported in several coastal states, with
most vessels claiming homeports in Maine, New Hampshire, Massachusetts, and Rhode
Island. Gears that are typically used to prosecute the fishery include otter trawls, sink
gillnets, bottom longlines, and hook gear. Detailed descriptions of these gears, and their
impacts on EFH, are provided in Section 9.3.

Both limited access and open access permit are issued to vessels to harvest
different species of groundfish. Limited access vessels target large mesh regulated
species (e.g., cod, haddock, flounder, etc.), while open access vessels generally target
small mesh species such as whiting and hake. Since the implementation of Amendment 5
in 1994, all vessels that land regulated groundfish for commercial sale have been required
to have a permit. Permits are issued in different categories, depending on the activity and
history of the vessel. Further description of the permit types may be found in the
Appendix.

11.7.1 Reported Numbers of Vessels

When evaluating the number of vessels reported in any given table in the
following sections it is necessary to understand exactly which vessels those numbers
represent. Depending on the way in which the data were queried, a different number of
vessels will emerge. In each of the following sections, there are two tables describing the
number of vessels active in the NE multispecies fishery. The first is associated with total
landings by permitted multispecies vessels. In this table, the number given for each
fishing year is the quantity of vessels which possess NE multispecies permits and were
active in any fishery, which may or may not include the regulated multispecies fishery, in
that given fishing year. The second table is associated with groundfish landings only. In
this table, the number given for each fishing year is the quantity of vessels which possess
NE multispecies permits and were active in the groundfish fishery, having landed at least
one pound of regulated groundfish, in that given fishing year. The total number of active
vessels with NE multispecies permits that land any species is not equal to the total
number of vessels with NE multispecies permits, because some of these permitted vessels
may not be active in any fishery in a given fishing year. This value, the total number of
active and inactive vessels with NE multispecies permits, is discussed below. In all
sections, the fishing activity discussed is associated only with vessels that hold a NE
multispecies permit--one large-mesh limited access NE multispecies permit OR one or
more open access multispecies permits.

11.7.2 Permit Categories
Amendments 5, 7, and 13 all changed the permit category definitions. Limited
access permits are divided into DAS permits and non-DAS permits. Vessels issued a

DAS permit are generally larger vessels capable of fishing farther offshore, while non-
DAS permits are smaller vessels fishing in the near-shore waters mainly within the GOM.
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The permit categories referred to below are those established in Amendment 7
(1996), and subsequently revised by Amendment 13 (2004). Revenue is reported as
gross revenue and does not take into account the changes in fixed and operating costs
over time (net revenue). Landings and revenue data for charter/party vessels are not
discussed in conjunction with other commercial sector permit categories since
charter/party landings are reported in number of fish, rather than weight.

11.7.3 Fishing Activity in the Commercial Harvesting Sector

Since the implementation of Amendment 5 in 1994, some major additions to the
existing management plan have included a DAS program to control effort, large year-
round and seasonal closed areas, trip limits, and inshore rolling closures. The data
presented by year reflect changes in fishing activity over time within the commercial
harvesting sector resulting from these management actions. The commercial harvesting
sector may be described as a function of its multiple components, including gear types,
vessels, and communities. In this section and in Appendix D, activity in the commercial
sector is characterized in terms of permit category, vessel length class, gear type, home
port state, and landing port state. Because of the way in which the data is queried for
each of these descriptive approaches, total numbers of vessels, landings and revenues
may differ slightly among the four sections. Where such anomalies occur, we have
attempted to provide a clear explanation.

Landings and Revenues

Landings and revenues by fishing year were summarized in Amendment 13, FW
40A, FW 40B, FW 41, and FW 42. This section updates this information for FY 2004
through 2007. Minor differences exist between the information previously reported and
this section due to updates to the databases and revisions to data queries. The data are
also reported in different categories than in previous reports in order to capture changes
in permit categories and changes in landings and revenues in communities.

Groundfish landings and revenues are summarized in Table 35. This table
includes all landings reported to the NMFS dealer database system, regardless of whether
the landings can be attributed to a NE multispecies permit. It includes aggregate landings
reported by states and landings that cannot be attributed to a permit as well as landings by
vessels that did not possess a Federal NE multispecies permit (i.e., landings from state
registered vessels fishing in state waters). Regulated groundfish landings declined from
80 million pounds in FY 2004 to 61 million pounds (landed weight) in FY 2007, or 24
percent. Nominal revenues increased 9.9 percent from FY 2004 ($96.7 million) to FY
2007 ($106.2 million), but revenues in constant 1999 dollars declined slightly from $84.5
million in FY 2004 to $84.2 million in FY 2007, or 0.3 percent. The following sections
summarize landings and revenues for groundfish permit holders only.
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Table 34. Total Groundfish Landings and Revenues, 2004-2007

Year 2004 2005 2006 2007
Total Groundfish Landed (Live

weight) 87,021,916 71,809,881 54,812,140 67,212,138
Total Groundfish Landed

(landed Weight) 79,619,512 65,497,279 49,956,475 60,584,026
Nominal Revenues $ 96,674,423 97,934,270 90,992,393 106,206,490
Constant (1999) Revenues $ 84,489,706 85,074,085 76,800,650 84241285

Number of Vessels and Fishing Activity by Permit Category

The total number of permits is separated into the seven limited access permit
categories below (Table 35). These categories are the primary commercial categories, and
do not include party/charter permits, permits for small mesh fisheries, and the scallop
vessel possession permit. The total number of multispecies permits decreased from 3,263
permits in 2004 to 2,515 permits in 2007, a decline of 23%. The number declined steadily
in each year between 2004 and 2007. For all years from 2004-2007, Handgear B permits
make up the greatest percentage of permits, while Individual DAS vessels make up the
greatest percentage of DAS vessels. In general, while numbers of individual, fleet DAS,
and small vessel exemption permits declined from 2001 to 2004, numbers of combination
vessel permits remained relatively constant across the time period.

Table 35. Number of groundfish permits by permit category, 2004-2007

Year 2004 2005 2006 2007 2008 Grand
Total

Individual DAS 1,249 1,215 1,205 1,196 1,082 5,947
Fleet DAS 47 47
Small Vessel 8 8 7 14 13 50
Exemption
Hook Gear 119 103 93 87 73 475
Combination Vessel 47 47 50 48 47 239
Large Mesh Individual 62 50 46 38 33 229
DAS
Handgear A 177 173 149 147 130 776
Handgear B 1,554 1,495 1,361 1,292 1,137 6,839
Grand Total 3,263 3,091 2911 2,822 2,515 14,602

The total number of vessels active in the groundfish fishery by permit category, or
those which landed at least one pound of groundfish in each of the given fishing years, is
shown in Table 36. These vessels are associated with groundfish landings) and
groundfish revenues. The number of total active vessels (those which landed at least one
pound of any species) generally trended downward from 2004 to 2007. Active Individual
DAS vessels decreased each year, with 76.7% of the number of active vessels in 2007
compared with 2004. Large Mesh Individual DAS and Handgear A vessels both
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decreased substantially, with 2007 seeing 37.0% and 52.2% of 2004 levels in 2007,
respectively. The total numbers of vessels active in the groundfish fishery decreased an
average of 7.5% per year across that time period.

Table 36. Total number of NE multispecies vessels landing groundfish by permit category, 2004-

2007
Year 2004 2005 2006 2007
Individual DAS 691 637 590 530
Fleet DAS
Small Vessel Exemption 2 1 2 4
Hook Gear 34 32 20 18
Combination Vessel 16 16 10 16
Large Mesh Ind. DAS 27 22 16 10
Large Mesh Fleet DAS 1
Handgear - A 44 32 26 23
Handgear - B 75 63 59 73
Other Open Access 65 57 64 65
Total 955 860 787 739

Landings and Revenues by Permit Category

The total number of NE multispecies permits declined from each year, for a total
23% decline between 2004 and 2007. From 2001 to 2003, the highest total landings were
brought in by Fleet DAS and Open Access vessels (Table 37). From 2004 through 2007,
Individual DAS, Open Access, and Handgear vessels brought the highest landings. This
change principally reflects a change in the structuring of the permit categories and not a
change in the nature of the fishery. As of 2004, the Fleet category no longer existed.
Large Mesh Individual DAS vessels which expanded their total landings from 1,241,612
pounds in 2001 to 4,144,467 pounds in 2007.

Groundfish landings generally declined in each permit group, with the exception
that some groups saw a spike in landings in 2004, including Individual DAS, Hook Gear,
Large Mesh Individual DAS, and Handgear (Table 38). Individual DAS permits were by
far the leading contributor to groundfish landings, with 96.8% of all landings in 2006.
That category also appears to have experienced the least steep decrease in groundfish
landings, although several groups fluctuated more severely. As discussed previously,
these changes primarily represent shifts in participation among different permit categories
rather than extensive movement in and out of the fishery entirely. Vessels in the Small
Vessel Exemption category contributed least to groundfish landings in all years. To
maintain confidentiality, landings associated with the small number of Small Vessel
Exemption vessels were not reported.

Total revenue trends did not closely mimic total landings trends across all years
due to changes in species composition of total landings and the differing market values of
those species (Table 39). Groundfish revenues were variable across permit categories.
For Individual DAS vessels, the greatest groundfish revenues were seen in 2005, while
groundfish revenues in the fishery overall declined steadily from 2001-2006 and
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increased only slightly in 2007 (Table 40). Across all years, Individual DAS vessels
were more financially dependent on groundfish than vessels in other permit categories.
Groundfish revenues accounted for, on average, 37% of total revenues in this permit
category. This represents a lower degree of dependency than in the preceding decade.
This is also reflected in DAS use by Individual DAS vessels, which generally used the
greatest percentage of their allocated category DAS in each year from 2001 to 2007.
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Table 37. Total Landings (Ibs) of NE Multispecies Vessels by Permit Category, 2001-2007

Affected Environment

Permit Category 2001 2002 2003 2004 2005 2006 2007
Individual DAS 67,082,886 60,555,258 55,545,268 242,216,070 203,926,862 197,040,056 197,707,109
Fleet DAS 231,268,872 188,132,355 186,143,621 604,024

Small Vessel Exemption Conf. Conf. Conf. Conf. Conf. Conf. 119,178
Hook-Gear 2,770,964 1,675,134 1,818,524 8,659,676 2,879,912 1,208,856 1,067,947
Combination Vessel 12,926,924 13,218,161 17,743,414 14,555,114 11,253,416 12,057,866 10,342,028
Large Mesh Individual DAS 1,241,612 671,808 741,089 12,537,228 4,882,785 4,304,701 4,144,467
Large Mesh Fleet DAS 7,070,364 6,743,331 7,050,035 150,183

Handgear Permit 126,761,476 72,361,485 143,865,251 37,656

Handgear A 2,237,854 29,716,819 17,976,142 7,607,092
Handgear B 150,143,857 147,995,484 113,703,477 125,831,090
Charter/Party Permit 62,461 83,677 225,138 97,280 193,786 1,047,238 326,473
Scallop Multispecies Possession 120,662,986 49,086,722 53,414,417 57,971,815 46,537,016 46,278,750 47,817,415
Limit

Non-regulated Multispecies 36,403,185 47,558,906 47,233,538 61,660,547 50,942,242 43,554,915 48,026,137
Permit

Grand Total 606,251,730 440,086,837 513,780,295 550,871,304 498,328,322 437,172,001 442,988,936
Open Access Combined 157,128,632 96,729,305 100,873,093 119,729,642 97,673,044 90,880,903 96,170,025
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Table 38. Groundfish landings of NE multispecies vessels by permit category, 2001-2007

Permit Category 2001 2002 2003 2004 2005 2006 2007
Individual DAS 50,301,967 40,864,820 38,216,342 71,419,801 61,129,151 46,431,701 57,383,983
Fleet DAS 45,007,575 38,017,046 37,911,377 95,194

Small Vessel Exemption Conf. Conf. Conf. Conf. Conf. Conf. 1,848
Hook-Gear 1,098,050 528,342 478,978 627,033 517,076 183,794 192,508
Combination Vessel 3,820,879 2,465,981 2,839,056 1,884,694 845,275 397,290 557,921
Large Mesh Individual DAS 630,967 301,661 526,329 1,513,209 667,854 589,244 162,909
Large Mesh Fleet DAS 2,048,611 1,050,912 777,373 10,308

Handgear Permit 454,907 178,787 136,244

Handgear A 243,634 30,436 122,380 78,723
Handgear B 68,427 49,167 45,221 150,401
Charter/Party Permit 4,497 10,187 14,849 2,169 369 1,815
Scallop Multispecies Possession 15,910 8,215 72,338 65,209 5,638 10,504 11,157
Limit

Non-regulated Multispecies 29,434 51,213 50,589 33,223 53,349 187,341 102,907
Permit

Grand Total 103,412,797 83,477,164 81,023,475 75,962,901 63,297,946 47,967,844 58,644,172
Open Access Combined 49,841 69,615 137,776 100,601 58,987 198,214 115,879
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Table 39. Total revenues by NE multispecies vessels by permit category, 2001-2007

Permit Category 2001 2002 2003 2004 2005 2006 2007
Individual DAS 63,005,926 61,734,890 52,738,496 161,345,808 180,720,578 162,456,700 148,031,135
Fleet DAS 120,721,087 117,177,937 112,644,270 597,359

Small Vessel Exemption Conf. Conf. Conf. Conf. Conf. Conf. 146,985
Hook-Gear 2,854,182 2,676,627 2,445,595 3,802,250 3,847,800 3,632,903 2,984,595
Combination Vessel 27,857,876 31,513,079 33,708,899 40,408,428 47,519,266 45,235,888 38,476,835
Large Mesh Individual DAS 1,389,315 780,598 559,777 6,395,127 6,673,046 4,811,600 3,618,879
Large Mesh Fleet DAS 7,963,406 7,431,761 6,403,526 107,855

Handgear Permit 28,884,772 24,452,876 28,581,585 51,059

Handgear A 1,331,175 4,869,667 4,011,817 3,029,108
Handgear B 28,537,771 58,199,971 55,049,963 55,395,127
Charter/Party Permit 48,601 60,715 98,809 152,604 642,393 670,277 802,337
Scallop Multispecies 130,016,851 145,796,833 171,160,049 227,792,979 256,080,479 230,785,954 233,761,327
Possession

Non-regulated Multispecies 10,276,640 12,220,858 13,917,671 16,953,650 26,474,296 24,721,525 23,540,195
Permit

Grand Total 393,018,657 403,846,172 422,258,677 487,476,065 585,027,495 531,376,627 509,786,521
Open Access Combined 140,342,092 158,078,405 185,176,530 244,899,234 283,197,167 256,177,755 258,103,859
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Table 40. Groundfish revenues by NE multispecies vessels by permit category, 2001-2007

Permit Category 2001 2002 2003 2004 2005 2006 2007
Individual DAS 47,329,837 45,305,967 36,299,927 65,626,188 68,122,719 60,126,373 62,490,491
Fleet DAS 43,106,389 44,351,025 39,424,405 60,968

Small Vessel Exemption Conf. Conf. Conf. Conf. Conf. Conf. 2,987
Hook-Gear 1,258,845 762,310 645,903 824,186 820,322 338,831 337,265
Combination Vessel 3,802,377 2,903,858 2,958,558 1,752,166 1,195,012 535,507 729,559
Large Mesh Individual DAS 497,441 275,430 348,782 1,380,613 757,251 552,363 201,407
Large Mesh Fleet DAS 2,129,146 1,336,680 839,130 11,148

Handgear Permit 463,326 243,824 170,583

Handgear A 177,697 46,031 117,683 108,658
Handgear B 90,013 76,550 66,820 205,424
Charter/Party Permit 5,714 15,714 15,392 2,744 743 3,000
Scallop Multispecies Possession 10,870 7,743 58,123 63,814 6,750 14,101 17,903
Limit

Non-regulated Multispecies 27,719 58,817 53,991 38,761 76,689 279,648 147,374
Permit

Grand Total 98,631,663 95,261,368 80,814,794 70,028,298 71,101,325 62,032,069 62,244,069
Open Access Combined 44,302 82,275 127,506 105,319 83,439 294,492 168,277
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Fishing Activity, Landings, and Revenue by Vessel Length Class

Data on fishing activity, landings, and revenue were compiled by length classes.
Based on the recommendations of the NEFMC Groundfish Oversight Committee for
Amendment 13, four distinct ranges were identified as separate vessel length classes:

Length Class 1: Vessels less than 30 feet in length

Length Class 2: Vessels 30 feet to less than 50 feet in length

Length Class 3: Vessels 50 feet to less than 75 feet in length

Length Class 4: Vessels greater than or equal to 75 feet in length

The vessel length data were gathered from the vessels’ permit applications for
each fishing year and compiled on a trip-by-trip basis. The total number of vessels by
length class was generated from the NMFS permit database and includes all active and
inactive permitted multispecies vessels with reported lengths. Data are reported since
2001. Data and summary information on fishing activity, landings and revenue may be
found in the Appendix.

Sector Participation

In 2004, the Council adopted a process for the development and approval of
sectors. A sector is a group of like-minded vessel owners who develop a set of fishing
rules under which to operate that may differ from the rules that apply to the fishery as a
whole. In the context of the NE Multispecies FMP, a sector is allocated fishing
privileges in the form of hard TACs or DAS based upon the collective fishing histories of
participating vessels and must fish according to the provisions of a yearly sector
operations plan approved by the Regional Administrator. The Council approved the
formation of one sector under Amendment 13 (the GB Cod Hook Sector) in 2004 and
another under Framework Adjustment 42 (the GB Cod Fixed Gear Sector) in 2006. In
2005, Framework Adjustment 40B allowed vessels interested in participating in the GB
Cod Hook Sector to use all fishing history regardless of gear fished towards the sector
allocation.

Both of the currently approved sectors rely upon DAS in conjunction with a hard
TAC for GB cod as the primary effort controls. Yearly allocations of GB cod are based
upon the fishing histories of participating vessels during fishing years 1996-2001.
Participation in the GB Cod Hook Sector has steadily dropped from 59 vessels in 2004 to
19 vessels in 2008, while GB Cod Fixed Gear Sector has increased from 2 vessels in
2006 to 29 vessels in 2008. Table 41 shows the TAC allocations and percent of
allocation caught for each sector since its inception.
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Table 41. Sector Allocations of Georges Bank Cod (in mt and Percent of Overall Yearly Target
TAC) and the Percentage of Allocation Caught for Fishing Years 2004-2008.

TAC

Sector | o e | FY2004 | FY2005 | FY2006 | FY2007 | FY 2008
371 mt 455 mt 455 mt 675 mt 658 mt
GB SC:CC:OI;I‘“’R TAC Allocated | 1) sg00) | (1112%) | (1112%) | (8.02%) | (6.44%)
TAC Landed 35% 27% 20% 13% :
GB Cod [ 77lmt | 1,430mt
Fixed Gear TAC Allocated NA NA Confidential (9.16%) (13.99%)
Sector TAC Landed NA NA Confidential 54.3% -

The current regulations prohibit sector vessels from leasing DAS to and from
vessels outside of their particular sector. In addition, until 2006, all sector vessels were
limited by the size restrictions of the DAS Leasing Program (i.e. a vessel could not lease
DAS to another vessel if the DAS leasing baseline of the lessee vessel was more than 10
percent larger than the baseline length or 20 percent larger than the baseline horsepower
of the lessor vessel). Since 2006, NMFS has exempted vessels participating in the GB
Cod Hook Sector from the size restrictions of the DAS Leasing Program as part of the
approval of that sector’s yearly operations plan. However, participation in the DAS
Leasing Program by sector vessels has been small, with only five leases approved for GB
Cod Hook Sector participants and eight leases approved for the GB Cod Fixed Gear
Sector since 2004. These leases represent between 0.6 — 1 percent of leasing activity and
between 0.4 — 0.6 percent of DAS leased in the years in which they occurred (see below
for further description of the DAS Leasing Program). Such leases resulted in the
exchange of 224 DAS among GB Cod Hook Sector vessels and 87 DAS among GB Cod
Fixed Gear Sector vessels since 2004 and 2006, respectively. It should be noted that two
of these leases (one from each sector) occurred between a sector vessel and a non-sector
vessel, while the rest were among participants of the same sector. Finally, one sector
participant acquired additional groundfish DAS and other fishery permits from another
non-sector vessel as part of the DAS Transfer Program.

DAS Use, Landings and Revenue by Length Class

Data on DAS use, landings and revenue by length class is in the Appendix. A
summary of trends follows. The total number of vessels using DAS in 2007 was 52% of
the number in 2001. Between 2001 and 2007, the total number of permitted limited
access vessels declined by 20 percent. Generally, larger vessels used a higher percentage
of their allocated DAS in all years. Active limited access vessels generally used a greater
percentage of their allocated DAS in 2007 than in 2001, with the exception of vessels less
than 30 feet in length. Vessels in the 30-49 foot length class used the greatest raw
number of DAS in each year except 2005, when vessels in the 50-74 foot length class
used the most.

The largest vessels demonstrated the greatest annual percent decreases in total
landings on average from 2001 to 2007. However, revenues for these vessels stayed
fairly constant during that same time period. All length classes experienced relative
constancy in total revenues through 2007, with the exception of 75+ foot vessels, which
saw an overall increase.
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Groundfish landings generally decreased across all length classes between 2001
and 2007. The largest vessels, while making up the smallest percentage of total vessels,
were responsible for the highest total landings in every year from 2001 to 2007.
However, vessels 50 to less than 75 feet contributed to the highest groundfish landings in
each year except 2005 and 2007, with vessels 75 feet and greater taking the lead in those
two years and following closely in the others. The smallest vessels contributed the least
groundfish landings in all years from 2001 to 2007, and also showed the greatest percent
decrease in those landings. Groundfish revenues essentially decreased in all length
classes from 2001 to 2007, with the exception of a slight increase in revenue for vessels
20 to 50 feet in length from 2004 to 2005 and slight increases for two categories in 2007.

Fishing Activity by Gear Type

Many different gear types are used to harvest the resource in the multispecies
fishery. The four primary gear types in the multispecies fishery, as determined from the
monetary value of landings associated with that type of gear, are the bottom trawl, bottom
longline, hook and line and sink gillnet.

Vessel owners are required to report their primary gear type on their multispecies
permit application. On each Vessel Trip Report, the permit holder is instructed to list the
actual gear used to harvest the landed catch on that trip. The gear actually used to catch
the fish landed may or may not coincide with the primary gear designation on the vessel’s
permit application.

Data Caveats
Primary Gear Types and Landings by Gear

Total and groundfish landings in this section are reported by the gear type
physically used to harvest the fish landed. In some cases, the gear used to harvest the
catch on a specific trip was not equivalent to the gear reported by the vessel owner as the
primary gear type. “All other” gears represent permits that did not report a primary gear
type or permits indicating actual gear types that do not fall into any of the specific
categories listed. For landings and revenues, the values associated with the “other” gear
category may also represent aggregate records reported by dealers that include multiple
trips of one or more vessels.

Landings, Revenues and DAS use by Gear Used

Data on landings, revenue, and DAS use by gear used is found in Appendix D. A
summary of trends follows. Between 2001 and 2007, bottom trawls and midwater trawls
accounted for a large majority of total landings in each year. Bottom trawls, followed by
sink gillnets, accounted for the majority of groundfish landings. Total bottom trawl
landings decreased in nearly every year except 2004, and groundfish landings by bottom
trawls decreased significantly in every year over this time period as well. Sink gillnets
landed the second highest percentage of groundfish, and both total and groundfish
landings by gillnets were variable in the years 2001 to 2007. Bottom longlines ranked
third in contribution to groundfish landings from 2001 until 2004, while handlines took
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the third place category (aside from the “other” category) from 2005 through 2007.
Revenue trends generally mimicked landings trends from 2001 to 2007.

DAS use generally increased from 2001 to 2007 for each of the four primary gear
types. Bottom trawls and sink gillnets used the greatest percentage of allocated DAS
from 2001 to 2007, while hook and line and bottom longline vessels utilized the smallest
percentage of days allocated.

Fishing Activity by Home Port State
Data Caveats
Home Port vs. Principal Port

In order to examine dependence on the groundfish fishery by state, the number of
vessels and their associated landings and revenues are reported primarily by home port
state. Home port state is indicated on the permit and represents the state in which the
associated vessel resides. Principal port is also indicated on the permit and represents the
state in which the associated vessel reports the majority of its landings. This is declared
by the permit holder. Principal port and home port may be one and the same or may
differ. For example, a vessel which obtained its permit in Stonington, Connecticut may
land its catch in Point Judith, Rhode Island. In this case, the home port state is
Connecticut while the principal port state is Rhode Island. Principal port may also differ
from principal port of landing, which is determined based on the actual port in which the
vessel landed the majority of its catch over the year, as determined solely from dealer
records. For example, a vessel may declare a principal port of Portsmouth, New
Hampshire with the intention of landing the majority of its annual catch there but actually
land a greater percentage of its catch in Gloucester, Massachusetts within a given fishing
year. Principal port is not discussed in the Affected Human Environment of Amendment
16. However, where home port was not reported or documented incorrectly, principal
port state replaced home port state. The majority of the permits were associated with a
true home port.

“Other” States

States in which the number of vessels made up less than 1% of the total number in
each fishing year from 2001 to 2007 were combined into an “Other” category. The
landings associated with these states are very low.

Landings and Revenues by Home Port State

Data on landings and revenue by home port state is in the Appendix. Trends in
landings and revenue by home port state follow. Total landings and groundfish landings
were highest for Massachusetts vessels in all years from 2001 to 2007. Landings in
Massachusetts, Rhode Island, and New Jersey, three or the four highest contributing
states to total landings, generally declined from about 2001 to around 2003, increased
slightly or stayed constant, declined again through 2006, and increased in 2007. Maine,
the other state with the greatest contribution to total landings, saw a steady decrease in
those landings from 2001 to 2006, and a slight increase in 2007. Massachusetts and
Rhode Island groundfish landings decreased fairly steadily from 2001 to 2006, with
Massachusetts increasing in 2007. New Hampshire and Maine groundfish landings also
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saw decreases, but mixed with periods of constancy. Groundfish landings also generally
decreased each year in all other states except New Jersey (which decreased through 2002
and then remained constant) and Connecticut, which fluctuated.

For the most part, changes in revenues do not reflect landings trends and have
generally fluctuated, increased, or stayed roughly constant in all states. Groundfish
revenues, however, decreased in nearly every state except Connecticut, which fluctuated
greatly, through 2006 and rose slightly in several states in 2007. Maine fisheries are most
heavily dependent on groundfish, followed by New Hampshire fisheries.

In general, all of the New England states increased their use of allocated DAS.
Active vessels in Maine, New Hampshire, and, in recent years, Massachusetts have used
a higher percentage of allocated DAS than vessels in other states since 2001. Active
vessels in New York and New Jersey have used a lower percentage of allocated DAS
than vessels in other states since 2001.

Landings and Revenues for Primary Fishing Ports

Amendment 13 identified eight primary groundfish ports (see section 6.5.5). This
section summarizes recent activity in those ports. All ports, except Boston and Eastern
Long Island, experienced a decline in the number of vessels with groundfish permits that
landed regulated groundfish (Table 42). The largest decline was in
Chatham/Harwichport, which experienced a 55 percent decline in the number of
permitted vessels landing regulated groundfish. Portsmouth experienced the second
largest decline, 44 percent, over this period. Gloucester and New Bedford/Fairhaven, two
other large ports, respectively experienced a 27 percent and a 26 percent decline.

Most ports experienced a decline in total landings between FY 2001 and FY 2007,
with New Bedford and Boston the sole exceptions (Table 43). Boston, New
Bedford/Fairhaven, and Gloucester saw an increase in total revenues, while all other ports
experienced a decline. Groundfish landings increased in Gloucester and Boston, and
declined in all other ports. Groundfish landings declined 59 percent in Portland and 63
percent in New Bedford/Fairhaven, and increased 10 percent in Gloucester. Landings
declined 70 percent in Chatham/Harwichport.

Table 42. Number of vessels landing groundfish by port, 2004-2007

Port 2004 2005 2006 2007
Portland ME 116 111 98 77
Portsmouth NH 41 26 24 23
Gloucester MA 218 204 183 160
Boston MA 24 25 26 30
Chatham/Harwichport

MA 2 126 95 82 57
New Bedford/Fairhaven 1 167 151 156
MA

Pt Judith RI 81 73 78 75
Eastern Long Island NY 87 65 72 74
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Table 43. Total landings of NE multispecies vessels by landing port, 2001-2007

Port 2001 2002 2003 2004 2005 2006 2007

Portland ME 75,554,441 46,867,048 56,192,626 44,330,373 37,095,011 37,078,662 26,230,582
Portsmouth NH 4,290,244 2,639,830 5,447,754 3,622,453 2,740,709 2,543,267 1,174,551
Gloucester MA 112,723,002 53,717,051 97,359,033 73,215,332 115,101,665 89,449,904 83,743,114
Boston MA 7,835,595 6,245,445 5,619,980 5,449,678 5,972,573 5,851,506 8,264,696

Chatham/Harwichport MA 11,284,149 7,675,769 8,832,267 7,244,056 7,643,926 7,070,652 7,368,030
New Bedford/Faithaven MA 80,549,608 81,598,357 99,595,979 109,957,181 93,618,200 79,529,725 100,390,066

Pt Judith RI 35,696,124 37,656,523 38,237,745 33,777,861 37,323,069 37,173,851 30,102,612
Eastern Long Island NY 20,953,207 18,458,011 16,745,447 14,291,397 11,646,338 13,429,984 13,985,621
Grand Total 348,886,370 254,858,034 328,030,831 291,888,331 311,141,491 272,127,551 271,259,272

Table 44. Groundfish landings by NE multispecies vessels by landing port, 2001-2007

Port 2001 2002 2003 2004 2005 2006 2007

Portland ME 17,127,475 13,120,369 13,248,132 13,336,041 10,916,605 6,424,222 7,022,856
Portsmouth NH 2,292,399 1,249,678 1,574,926 1,604,137 1,162,945 1,243,795 539,957
Gloucester MA 16,995,463 14,766,480 15,911,942 13,755,265 14,612,245 13,811,580 18,852,948
Boston MA 4,179,936 4,023,466 3,614,632 3,846,639 3,777,135 3,440,531 6,876,819
Chatham/Harwichport 6,568,867 3,621,805 3,385,319 2,742,502 2,719,987 1,547,488 1,950,982
New Bedford/Faithaven MA 40,730,450 34,234,312 31,693,078 31,339,886 21,862,612 13,943,843 15,150,104
Pt Judith RI 2,206,179 1,863,781 1,602,789 1,685,393 1,322,237 1,895,221 1,988,119
Eastern Long Island NY 1,163,630 546,352 615,226 337,261 291,363 492,911 456,849
Grand Total 91,264,399 73,426,243 71,646,044 68,647,124 56,665,129 42,799,591 52,838,634

4/6/2009 152



Affected Environment

Table 45. Total revenues by NE multispecies vessels by landing port, 2001-2007

Port 2001 2002 2003 2004 2005 2006 2007

Portland ME 24,492 427 22,408,828 20,431,170 19,590,657 17,342,076 12,964,153 10,119,019

Portsmouth NH 4,344 821 3,438,192 2,599,265 3,341,081 2,868,611 2,590,482 1,593,287

Gloucester MA 29,682,600 25,628,287 28,947,402 24,260,338 36,273,126 32,342,134 33,083,655

Boston MA 6,161,983 7,261,531 5,990,071 6,406,083 7,559,978 7,869,313 8,860,509

Chatham/Harwichport MA 9,196,598 6,974,961 7,523,908 7,536,609 10,559,562 8,859,087 8,413,117

New Bedford/Fairhaven MA 135,473,081 152,728,842 154,473,400 185,918,232 228,493,307 222,152,859 216,125,108

Pt Judith RI 21,622,547 20,459,470 21,103,854 22,396,590 26,501,537 29,538,487 20,867,699

Eastern Long Island NY 17,519,661 15,704,263 14,462,531 13,571,759  15217,042 15,991,848 13,906,444

Grand Total 248,493,718 254,604,374 255.531,602 283,021,349 344.815238 332,308,363 312,968,838
Table 46. Groundfish revenues by NE multispecies vessels by landing port, 2001-2007

Port 2001 2002 2003 2004 2005 2006 2007

Portland ME 15,831,973 13,949,319 11,940,738 11,833,754 11,333,926 7,372,058 6,562,637

Portsmouth NH 1,954,723 1,287,453 1272,101 1,372,199 993,292 938,511 363,121

Gloucester MA 16,909,239 17,328,174 16,926,894 14,306,231 16,904,699 16,218,901 18,159,498

Boston MA 4,213,026 4,861,423 3,854,806 3,947,175 4,308,760 4,479,993 6,363,534

Chatham/Harwichport MA 6,827,926 4,812,280 3,803,943 3,422,921 3,836,214 2,289,157 2,583,334

New Bedford/Fairhaven MA 38,355,882 38,386,869 30,446,143 25,722,137 23,984,942 20,509,976 19,828,362

Pt Judith RI 2,053,878 2,154,229 1,696,455 1,425,630 1,718,495 3,062,600 2,890,548

Eastern Long Island NY 1,082,762 657,188 696,782 363,029 391,002 714,862 657,784

Grand Total 87,229,410 83,436,935 70,637,862 62,393,076 63,471,329 55,586,058 57,408,818
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Fishing Activity by Port Group

Amendment 13 identified port groups that participated in the groundfish fishery
and described changes in landings and revenues over time for those port groups. This
section summarized updated information for the period FY 2001 — FY 2007, contained in
Appendix D. Amendment 13 was adopted in FY 2004, and FW 42 in the middle of FY
2007. These data reflect landings in a port group by vessels with a NE multispecies
permit, regardless of the homeport state of the vessel that landed the catch. It does not
include landings of groundfish by vessels that did not have a groundfish permit (primarily
state registered and permitted vessels fishing in state waters).

New Bedford/Fairhaven is the port group with the largest total landings and total
revenues, driven by the scallop fishery. In FY 2001, New Bedford/Fairhaven led all port
groups in groundfish landings and revenues, followed by Lower Midcoast Maine (which
includes Portland, ME), and Gloucester and the North Shore of Massachusetts. By FY
2004, Gloucester and the North Shore had surpassed Lower Midcoast Maine, but New
Bedford/Fairhaven remained the top groundfish port. This changed in FY 2006, when
Gloucester and the North Shore and New Bedford/Fairhaven were essentially equal. In
FY 2007, Gloucester and the North Shore replaced New Bedford/Fairhaven as the
leading groundfish port and Boston edged Lower Midcoast Maine as the third larges port.
All four of these ports showed an increase in groundfish revenues (in constant 1999
dollars) from FY 2006 to FY 2007. Groundfish revenues for Gloucester and the North
Shore (+26%) and Boston MA (+52%) increased in FY 2004 compared to FY 2007,
while those in New Bedford/Fairhaven (-23%) and Lower Midcoast Maine (-45%)
declined. Of the four leading ports, Gloucester and the North Shore and Boston saw an
increase in groundfish revenues in FY 2007 compared to FY 2001.

For smaller groundfish ports the changes are mixed. FY 2007 revenues were
lower than FY 2004 revenues in Southern Maine (-65%), Upper Midcoast Maine (-67%),
Coastal New Hampshire (-33%) and the Cape and Islands (-21%). They were higher for
Downeast Maine, Coastal Rhode Island (+70%), Long Island (+94%), and Northern
Coastal New Jersey (+36%).

Overall, 78% of groundfish revenues were landed in Massachusetts port groups in
FY 2007, compared to 72% in FY 2004 and FY 2001. Twenty-nine percent were landed
in Gloucester and the North Shore, compared to 19% in FY 2001. The changes since FY
2001 reflect a shift in groundfish landings to the Gloucester and North Shore area, and
away from New Bedford/Fairhaven and Lower Midcoast Maine. The declines in the
latter two ports may be due to a combination of reduced opportunities to target offshore
stocks as regulations restricted landings of GB yellowtail flounder, GB cod, GB winter
flounder, and SNE/MA yellowtail flounder, as well as increased costs for fishing in
certain areas. These increased costs are both monetary (e.g., fuel) and regulatory, as
some areas became subject to differential DAS beginning in FY 2006.

Vessel Trip Costs
The NMFS observer program collects cost information on selected observed trips.

Data were queried to provide information on variable trip costs in recent fishing years. A
value per day absent was calculated for each trip and then an annual average value
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determined for the primary groundfish gears. Data for FY 2007 is incomplete and only
reflects trips through the beginning of February, 2008. Table 47 provides a summary of
these data trips that reported keeping regulated groundfish. Note that this information
does not reflect all vessel costs. In addition to fixed costs that are not reported, costs to
lease DAS are not included. Nominal values are shown.

Variable costs on these observed trips increased between FY 2003 and FY 2007
with much of the increase due to increased fuel costs. Total costs per day absent declined
slightly for gillnet gear from FY 2005 to FY 2006, and for longline gear between FY
2004 and FY 2006, while costs for trawl gear increased steadily. Using FY 2004 as a
base year (implementation of Amendment 13), total costs for gillnet gear increased by 17
percent, longline gear increased by 11 percent, and trawl gear increased by 47 percent.
Fuel costs per gallon more than doubled for all three gear categories. Examining average
fuel costs for FY 2007 indicate that fuel prices climbed steadily through the period
observed, from about $2.40/gallon at the beginning of the fishing year to over
$3.20/gallon by January. The average price for FY 2007 is likely to be higher than
shown here when all data are available.

Table 47. Variable costs on observed trips landing regulated groundfish (FY 2007 data
incomplete). Data are averages.

FY
Gear Data 2003 2004 2005 2006 2007
Number of Trips 38 174 184 108 87
CREW 3 3 3 3 3
GRTONS 18 20 21 25 18
BHP 378 337 330 328 302
STEAMTIME 32 22 3.0 39 2.7
Gillnet FOODCOST/DA $32 $27 $29 $31 $31
ICECOST/DA $15 $23 $21 $27 $22
FUELPRICE/DA $1.36 $1.57 $2.16 $2.30 $2.68
FUELCOST/DA $105 $79 $122 $149 $143
MISCCOST/DA $60 $89 $88 $39 $47
TOTALCOST/DA $192 $195 $244 $225 $228
Number of Trips 3 44 45 32 9
CREW 2 2 2 2 2
GRTONS 20 16 21 20 18
BHP 305 356 387 357 422
STEAMTIME 2.0 3.6 5.5 4.3 5.8
Longline FOODCOST/DA $13 $25 $27 $24 $23
ICECOST/DA $15 $46 $23 $25 $33
FUELPRICE/DA $1.35 $1.82 $2.30 $2.23 $2.94
FUELCOST/DA $72 $195 $227 $200 $308
MISCCOST/DA $68 $393 $236 $201 $332
TOTALCOST/DA $158 $618 $493 $423 $689
Trawl Number of Trips 78 281 379 257 255
CREW 3 3 3 3 3
GRTONS 121 104 90 108 97
BHP 548 525 482 545 490
STEAMTIM 9.8 10.0 8.9 10.6 9.1
FOODCOST/DA $86 $82 $68 $78 $73
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ICECOST/DA $105 $78 $87 $86 $82

FUELPRICE/DA $1.24 $1.63 $2.11 $2.26 $2.65

FUELCOST/DA $419 $541 $601 $769 $795

MISCCOST/DA $102 $122 $89 $83 $164

TOTALCOST/DA $681 §793 $817 $989 $1,084
11.7.31 DAS Leasing and Transfer Programs

Amendment 13 implemented two programs that allowed the transfer of DAS
between permit holders. The DAS Leasing Program provided an opportunity for the
temporary transfer of DAS from one permit to another vessel, while the DAS Transfer
Program provided an opportunity for the indefinite transfer of DAS from one groundfish
permit to another. The DAS Leasing Program was most frequently used, with only
limited participation in the DAS Transfer Program until recently. This section updates
participation in both programs along with a more in-depth evaluation of the DAS
Transfer Program.

DAS Leasing Program

The DAS Leasing Program was first implemented in 2004 and has not been
revised to date. While Amendment 13 adopted the program for a period of 2 years,
Framework Adjustment 42 extended the program indefinitely. Appendix I of Framework
Adjustment 42 provides a detailed summary and analysis for the DAS Leasing Program
through FY 2004.

Table 48 summarizes recent participation in the DAS Leasing Program during
FYs 2005-2007. Participation in the DAS Leasing Program has gradually increased since
the program’s inception in 2004 in both number of permits involved and DAS
transferred. The number of distinct permits participating in the program during FY 2007
represents nearly half of the number of valid limited access groundfish permits in the
fishery and over 60 percent of the number of permits allocated DAS during FY 2007.
While the number of DAS transferred has increased, the average number of DAS
transferred with each approved lease request has declined.

Table 48. General Summary of Participation in the DAS Leasing Program During Fishing Years

2005-2007

2005 2006 2007
Total Leases Processed 378 493 677
Total Leases Approved 340 469 645
Number of Distinct Participating Vessels 407 552 656
Number of Distinct Lessor Vessels 207 313 386
Number of Distinct Lessee Vessels 200 239 271
Total DAS Transferred 8,129.04 | 11,244.69 | 13,909.79
Average Number of DAS Transferred 24.05 23.98 21.56
Average Cost per DAS Transferred $287.75 | $379.39 $408.12
Highest Cost per DAS Transferred $3,409.09 | $4,312.20 | $10,000.00
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| Lowest Cost per DAS Transferred | $0.00 [ $0.00 [ $0.00 |

Table 49 reveals that an increasing proportion of allocated DAS are being leased
and that vessels are increasingly relying upon the DAS Leasing Program to acquire
additional DAS to maintain vessel operations. In 2004, over 6,000 DAS were leased, or
roughly 14 percent of all Category A DAS that were allocated and 20 percent of the
Category A DAS that were used during FY 2004. In 2005, 8,129 DAS were leased,
representing 16 percent of allocated Category A DAS and 25 percent of used Category A
DAS. In FY 2006 and 2007, 11,245 and 13,910 DAS were leased, representing 23
percent and 29 percent of allocated Category A DAS and 35 percent and 42 percent of
used DAS, respectively. It also appears that the recent increasing trend in DAS leasing
activity continues during the first few months of FY 2008. Through September 12, 2008,
over 6,600 DAS were leased, compared to just over 5,900 in FY 2007 (Appendix).
Therefore, it is likely that the recent trend in DAS leasing will continue, with the number
of DAS leased during FY 2008 likely to exceed the number of DAS leased during
previous fishing years.

Table 49. Number of DAS Leased as a Proportion of Category A DAS Allocated and

Used by Fishing Year
Fishing DAS Proportion of Allocated Proportion of Used
Year Leased DAS DAS
2004 6,123 14% 20%
2005 8,129 16% 25%
2006 11,245 23% 35%
2007 13,910 29% 42%

In 2004, Amendment 13 implemented a cap on the number of DAS that a vessel
could lease from another vessel. This cap was set at the 2001 DAS allocation of lessee
vessels. For example, if a vessel was allocated 88 DAS in 2001, it could only lease up to
88 DAS from other vessels during each fishing year. As noted below, a vessel could
increase its DAS leasing cap by merging permit histories through the DAS Transfer
Program. This allowed five vessels to lease-in additional DAS beyond their original
2001 DAS leasing cap during FY 2007.

Table 50 lists the number and proportion of lessee vessels that were affected by
the DAS leasing cap since the program was implemented in 2004. A vessel was affected
by the DAS leasing cap if the number of DAS leased from other vessels approached its
DAS Leasing cap. For example, a vessel was considered affected by the DAS Leasing
cap if it leased-in DAS equal to at least 90 percent of its DAS leasing cap. For a lessee
vessel with a 2001 DAS allocation of 88 DAS, the DAS leasing cap was limiting if it
leased in at least 79.2 DAS (e.g., 90 percent of 88 DAS) from another vessel. In total, 83
vessels have been affected by the DAS leasing cap, representing as much as 15 percent of
lessee vessels during FY 2007. Thirty two of these vessels leased-in DAS equal to their
DAS leasing cap, while five vessels actually leased in more DAS than their DAS leasing
cap in both FY's 2005 and 2007 (NMFS implemented mechanisms to prevent vessels
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from leasing in more DAS than their DAS leasing cap, but temporarily removed them
during FYs 2005 and 2007 due to technical issues).

Table 50. Number and Proportion of Lessee Vessels Affected by the DAS Leasing Cap

Fishing Year Number of Vessels Percent of Lessee Vessels
2004 6 4%
2005 14 7%
2006 23 10%
2007 40 15%

Leasing price data is entered by participants on the DAS leasing request form.
Average price per DAS leased was derived by taking the price listed on the form and
dividing it by the number of DAS leased. Despite a distinct spike in prices in September,
both the average number and price of DAS leased has decreased throughout the fishing
year with highest numbers and prices observed in May and lowest in the following April

(Appendix D).

Overall, the average price paid for leased DAS has increased during FY 2005-
2007 (Table 51). The maximum price per DAS observed during this time period ranged
from $3,409 in 2005 to over $10,000 per DAS in 2007 (Figure 31). Figure 31 shows the
number of DAS leased within five price ranges as well as the trend of increasing prices
since FY 2005. These data indicate that most DAS were leased for less than $1 per DAS.
This suggests that vessel owners possess multiple groundfish DAS permits and lease to
themselves. However, this suggestion should not be considered a definitive conclusion,
as it is unknown whether the prices submitted on DAS lease request forms are accurate,
or whether participants are refusing to provide such price information.

Table 51. Average Price per DAS Leased During Fishing Years 2005-2007

4/6/2009

Fishing Year | Average Price per DAS Leased
2005 $287.74
2006 $283.13
2007 $313.21
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Figure 31. Number of DAS Leased by Price Range During Fishing Years 2005-2007
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Consistent with earlier analysis in both Amendment 13 and Framework 42, DAS
have been leased from southern states generally less active in the groundfish fishery to
more northerly states that are more active in the groundfish fishery. Since the
implementation of the DAS Leasing Program, vessels based out of Massachusetts have
been the most active participants in the DAS Leasing Program, leasing in more DAS than
any other state and leasing an increasing proportion of DAS leased overall (see Tables 52
through 54). In general, there appears to be a funneling of DAS from other states to
vessels based out of Massachusetts, although some intrastate leasing is also prevalent in
states with the most active groundfish vessels such as Maine and New Hampshire. The
existence of the DAS Leasing Program has allowed active groundfish vessels to continue
fishing in the groundfish fishery despite recent reductions in fishing effort. This is
particularly evident for vessels based out of Massachusetts where fishing effort has been
substantially reduced due to the implementation of differential DAS counting in the
inshore GOM since FY 2006. In addition, the DAS Leasing Program provides some
revenue to those vessels that are less involved with the groundfish fishery. It is likely
that the DAS Leasing Program benefited some SNE/MA stocks by shifting effort into the
GOM and on GB, but in doing so it may have also contributed to increased catches of
several GOM and GB stocks. However, as noted in previous analysis of the DAS
Leasing Program, while leasing DAS may not be conservation neutral for all stocks, it is
difficult to separate the biological impacts of other management measures from the
impacts of the DAS Leasing Program.
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Table 52. Number of DAS Leased by Home Port State During Fishing Year 2005

Lessor Vessel Home

Lessee Vessel Home Port by State

Port by State ME NH MA RI | NY | DE | NC | Grand Total
ME 1,871 63 461 58 2,453
NH 108 363 225 695
MA 71 75 3,256 33 50 10 3,495
RI 238 98 336
CT 69 69
NY 98 145 242
NJ 94 20 254 85 20 473
PA 9 9
DE 89 89
VA 94 94
NC 68 20 40 128
FL 46 46
Grand Total 2,144 | 521 | 4,817 | 294 | 215 | 99 40 8,129
Net Change =309 | -175 | 1,323 | 42 | -28 10 | -88

Table 53. Number of DAS Leased by Home Port State During Fishing Year 2006

Lessor Vessel Lessee Vessel Home Port State
Home PortState | ME | NH | MA | RI | NY |CT |DE| NC | Grand
Total

ME 1,618 124 656 2,398
NH 63 650 290 1,002
MA 211 33 5,483 76 31 5,834
RI 20 298 142 460
CT 21 26 10 57
NY 10 417 20 63 510
NJ 18 445 68 55 587
PA 11 11
DE 89 89
VA 64 64
NC 20 112 60 192
FL 42 42
Grand Total 1,922 | 845 | 7,839 | 306 175 | 10 | 89 | 60 11,245
Net Change 1 -157 | 2,004 | -153 | -335 [ 47| O | -132
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Table 54. Number of DAS Leased by Home Port State During Fishing Year 2007

Lessor Vessel Lessee Vessel Home Port State
Home Port ME | NH | MA | RI |[CT| NY [DE| NC | Grand
State Total

ME 1,949 203 843 30 3,024
NH 81 671 132 30 915
MA 333 168 7,373 | 156 20 8,051
RI 20 315 136 471
CT 47 48 | 44 139
NY 402 18 34 454
NJ 27 5 224 197 453
PA 9 9
DE 74 74
VA 81 81
NC 26 65 107 198
FL 42 42
Grand Total 2,410 | 1,074 | 9,532 | 615 | 44 | 54 | 74 | 107 | 13,910
Net Change -614 159 1,482 | 145 | -95 | 400 | O 91
DAS Transfer Program

The DAS Transfer Program was first adopted by Amendment 13 in 2004, but has
been revised twice in an attempt to increase participation in the program. Framework
Adjustment 40B (2005) reduced the conservation tax applied to Category A and B DAS
transferred from 40 percent to 20 percent and Framework Adjustment 42 (2006)
eliminated the provision that the vessel transferring NE multispecies DAS to another
vessel (i.e., the transferor vessel) must retire from all state and Federal fisheries, among
other revisions. In doing so, Framework Adjustment 42 allowed the vessel receiving NE
multispecies DAS from another vessel (i.e., the transferee vessel) to retain all other
limited access fishery permits not already issued to that vessel. Until both of these
changes were made, no vessels participated in the DAS Transfer Program.

Table 55 summarizes recent participation in the DAS Transfer Program since its
inception in FY 2004. Due to confidentiality issues, data from transfers occurring during
FY 2008 cannot be released. In summary, participation in the program has increased
between FY's 2006 and 2007, with over 430 DAS transferred among 14 permits during
FY 2007. This represents only 0.6 percent of the total number of DAS (Category A and
B only) allocated to the fishery as a whole and 1.3 percent of the number of DAS used
during FY 2007.

With only two years of data and few transfers per year, it is difficult to draw any
conclusions regarding trends in participation or price for the DAS Transfer Program.
While the average number of DAS transferred has increased slightly, the average price
paid per DAS has fallen by more than 50 percent since FY 2006. This is not necessarily
a reflection of the true value of a DAS, but rather indicative of an incomplete data set, as
more applicants reported prices on transfer request forms during FY 2006 than FY 2007.
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Because the price information is self-reported, there are concerns about the accuracy of
the price data, including whether the price information submitted reflects the price paid

per DAS, or for the total number of DAS to be transferred. In addition, price could also
be affected by whether the individual purchased an operational fishing vessel associated
with the permit, or a skiff temporarily holding the permit, as noted further below.

The average price per DAS transferred in Table 55 is similar to prices submitted
for the DAS Leasing Program (see Table 51 above). Because leases are temporary, one
would expect the price paid per DAS leased to be much lower than the prices paid per
DAS transferred, which confers an indefinite use of transferred DAS. However, that was
not observed, as the price paid per DAS transferred was similar to than that paid for each
DAS leased in FY 2007. However, when considering only reported total prices greater
than $100, a likely more accurate depiction of the average price per DAS transferred, the
average price per DAS transferred is closer to $1,400.

Table 55. General Summary of Participation in the DAS Transfer Program

FY 2006 FY 2007 FY 2008

Total Transfers Received 5 8 1

Total Transfers Approved 5 7 1

Number of Distinct Permits 9 14 2

Total DAS Transferred 260.75 436.52 Confidential
Category A DAS 142.9 223.43 Confidential
Category B Regular DAS 52.41 91.41 Confidential
Category B Reserve DAS 52.41 91.41 Confidential
Category C DAS 13.04 30.27 Confidential
Average Number of DAS Transferred 52.15 54.57 Confidential
Category A DAS 28.58 27.93 Confidential
Category B Regular DAS 10.48 11043 Confidential
Category B Reserve DAS 10.48 11.43 Confidential
Category C DAS 2.61 3.78 Confidential
Average Cost per DAS Transferred $719.65 $338.93 Confidential
Highest Cost per DAS Transferred $1,704.55 $1,630.43 Confidential
Lowest Cost per DAS Transferred $0.01 $0.00 Confidential

Table 56 shows the total number of DAS transferred by home port state during
FYs 2006 and 2007, while Tables 57 through 60 break down these data by DAS category.
Data for two states cannot be presented due to confidentiality concerns. In total, nearly
700 DAS were transferred under the DAS Transfer Program. Similar to the summary of
DAS Leasing Program presented above, vessels based out of Massachusetts ports have
acquired more DAS through the DAS Transfer Program than any other state. However,
in contrast to the DAS Leasing Program, there appears to be no regional shift of DAS
from more southerly states to states bordering the GOM. With the exception of two
transfers of permits allocated only Category C DAS, most of the DAS transferred came
from vessels within the same state, often within the same port as the transferee vessel.
This later fact could be an artifact of the requirement that the individual requesting the
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DAS transfer already own both vessels. Further inquiry into previous ownership may
reveal movement among home ports and associated states.

Table 56. Total Number of DAS Transferred by Home Port State During FY's 2006 and 2007

Transferee Vessel Home Port State
T f 1 H P
ransferor Vessel Home Port State ME MA Grand Total®
ME 172.20 172.20
MA 473.78 473.78

Data from two states cannot be presented due to confidentiality concerns.
Table 57. Total Number of Category A DAS Transferred by Home Port State During FYs 2006

and 2007
Transferor Vessel Home Port State Transferee Vessel Home Port State
ME MA Grand Total*
ME 98.30 98.30
MA 252.39 252.39

* Data from two states cannot be presented due to confidentiality concerns.

Table 58. Total Number of Category B Regular DAS Transferred by Home Port State During

FYs 2006 and 2007
Transferor Vessel Home Port State Transferee Vessel Home Port State
ME MA Grand Total*
ME 34.17 34.17
MA 103.25 103.25

*Data from two states cannot be presented due to confidentiality concerns.

Table 59. Total Number of Category B Reserve DAS Transferred by Home Port State During

FYs 2006 and 2007
Transferor Vessel Home Port State Transferee Vessel Home Port State
ME MA Grand Total*
ME 34.17 34.17
MA 103.25 103.25

4/6/2009
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Table 60. Total Number of Category C DAS Transferred by Home Port State During FY's 2006
and 2007

Transferee Vessel Home Port State
ME MA Grand Total*
ME 5.57 5.57
MA 14.89 14.89
*Data from two states cannot be presented due to confidentiality concerns.

Transferor Vessel Home Port State

Table 61 indicates the average physical characteristics of vessels participating in
the DAS Transfer Program. It should be noted that 8 out of the 14 transferor vessels
during FY's 2006 and 2007 were less than 17 feet in length and are considered to be skiffs
rather than operational fishing vessels. Because the current regulations require permits to
be transferred in association with a vessel, these skiffs are often used as platforms to
facilitate the exchange of permits without incurring the high cost of purchasing the larger
fishing vessel that originally established the fishing history for the permit. Therefore, the
size of the transferor vessel is not indicative of the fishing capacity being removed from
Northeast fisheries, while the size of the transferee vessels represents actual ongoing
fishing capacity, as these vessels are operational fishing platforms.

Table 61. Average Physical Characteristics of Transferor and Transferee Vessels Participating in
the DAS Transfer Program

Vessel Characteristic | Transferor Vessels | Transferee Vessels
Length 23 52
Gross Tons 11 42
Horsepower 234 323

Due to confidentiality reasons, data on the numbers of DAS transferred among the
various size categories cannot be presented. Because vessels can only transfer DAS to
other vessels within specific size parameters (i.e., within 10% of the baseline length and
within 20% of the baseline horsepower), most DAS were transferred within vessels of the
same size category resulting in no net increase in fishing capacity due to this program.

As noted above, two fundamental changes to the DAS Transfer Program were
thought necessary to entice vessels to participate in this program: (1) Removal of the
requirement to retire from all state and Federal fisheries; and (2) reduction of the
conservation tax. The removal of the requirement to retire from all fisheries in 2005 did
not result in any new participation in the program, but reducing the conservation tax in
2006 did. It is important to describe the implications of both revisions on the current
participation in the DAS Transfer Program.

The current regulations for the DAS Transfer Program allow the transferee vessel
to be issued any of the limited access permits previously held by the transferor vessel,
with the exception that any duplicate limited access permits must be forfeited. Table 62
lists the number of limited access permits gained and lost as a result of the DAS Transfer
Program. Overall, participating vessels lost more permits than were gained. However,
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this is misleading and is not indicative of the benefits/costs of participating in this
program. Most active fishing vessels have been issued American lobster permits, so
forfeiting duplicate American lobster permits is not necessarily reducing fishing
opportunity for these vessels. In fact, it may increase fishing opportunities by allowing
the vessel owner to choose which American lobster permit to forfeit, enabling the vessel
owner to retain the one with the best fishing history and, therefore, trap allocation. In
addition, participating vessels gained more fishing opportunities through the acquisition
of 9 permits in Mid-Atlantic fisheries such as summer flounder, scup, black sea bass, and
Loligo/butterfish. It is unclear whether such vessels will actually participate in those
Mid-Atlantic fisheries, or whether the vessel owner will concentrate on increasing their
participation in the groundfish fishery due to the additional DAS gained from the transfer.

Table 62. Number of Limited Access Permits Gained and Lost Through the DAS Transfer

Program
Species Permit | Number of Permits Gained | Number of Permits Lost
American Lobster 2 8
Summer Flounder 3 0
Monkfish 1 0
Black Sea Bass 1 2
Loligo/Butterfish 1 1
Scup 1 4
Total 9 15

Out of the 14 vessels that transferred NE multispecies DAS and other associated
permits under the DAS Transfer Program, only 2 vessels continue to participate in any
fisheries within the Northeast. After the transfer was approved, one vessel acquired
additional limited access permits in several fisheries from another vessel, while the other
vessel was issued only new open access permits. In any case, there is still a net reduction
in fishing capacity throughout NE fisheries due to the forfeiture of 15 limited access
permits as a result of this program.

On several occasions, the transferor vessel was issued nothing more than a NE
multispecies permit with Category C DAS. While such permits would seemingly have
minimal value, they do provide the opportunity for the transferee vessel to greatly
increase the number of DAS it could lease from other vessels. This is because the current
regulations governing the DAS Leasing Program limit the number of DAS that a vessel
could lease by its 2001 DAS allocation. By combining fishing histories of the
participating vessels, the transferee vessel is also combining the 2001 DAS allocations of
the associated permits and, therefore, increasing the number DAS that the vessel could
lease. In doing so, the transferee vessel is able to increase potential future revenue from
landings associated with the use of additional groundfish DAS.

Table 63 highlights the number of DAS that were lost due to the conservation tax
in the DAS Transfer Program. It is important to note that the number of DAS transferred
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(see Table 55 above) is not the same as the number of DAS that were taxed. This is
because of a revision in Framework Adjustment 42 that allows the conservation tax to be
applied to either the DAS associated with the transferor or transferee vessel. Most often,
but not always, the vessel owner chose to apply the conservation tax to the vessel with
the lowest DAS allocation to minimize the number of DAS lost due to the tax.

Currently, the tax applied to Category A and B DAS transferred is 20 percent,
while Category C DAS transferred are taxed at a rate of 90 percent. The 14 transfers
processed through FY 2007 reduced the number of Category A DAS available by 81.5
DAS, or roughly 0.2 percent of the 40,000 Category A DAS allocated to vessels during
FY 2007. In total, the 148.22 Category A and B DAS eliminated by the DAS Transfer
Program also represent 0.2 percent of the combined 77,000 Category A and B DAS
allocated during FY 2007 and represent a net reduction in fishing effort.

Table 63. Number of DAS Lost Due to the Conservation Tax in the DAS Transfer Program

DAS Originall DAS Actuall DAS Lost Due to
DAS Category Allocagted ' Transferredy Conservation Tax
A DAS 407.61 326.09 81.52
B Regular DAS 166.76 133.41 33.35
B Reserve DAS 166.76 133.41 33.35
C DAS 462.68 46.27 416.41
Total 1203.81 639.17 564.64

11.7.3.2 U.S./Canada Management Area Fishery

Three transboundary stocks are currently managed differently than other stocks in
the FMP (Eastern GB cod, Eastern GB haddock, and GB yellowtail flounder). A
transboundary stock is one whose distribution spans the boundary between Canada and
the U.S., and for which there can be migration across the boundary. It was recognized
that coordinated efforts to manage transboundary stocks would result in enhanced
management and utilization of resources by both countries. In 1998, the Transboundary
Resource Assessment Committee (TRAC) was formed with representatives from both the
U.S. and Canada to conduct joint stock assessments between the two countries in order to
ensure that management was based upon the best available, combined information. More
information on the TRAC may be found on the internet at the following address:
http://www.mar.dfo-mpo.gc.ca/science/TRAC/trac.html. Subsequently, a management
advisory process was developed, and a second committee was formed, with members
from the U.S. and Canada, to provide non-binding guidance to each country
(Transboundary Management Guidance Committee); (TMGC). More information on the
TMGC may be found on the internet at the following address: http://www.mar.dfo-
mpo.gc.ca/science/tmgc/TMGC-e.html.

It was recognized by both Canadian and U.S. managers that the independent
conservation actions taken by each country could be compromised by other management
actions that were not coordinated, and could result in reduced benefits to both countries.
Therefore, an informal agreement was developed to achieve consistency of management
efforts (Development of a Sharing Allocation Proposal for Transboundary Resources of
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Cod, Haddock, and Yellowtail Flounder on Georges Bank. Transboundary Management
Guidance Committee, January 2002). The Understanding outlines a process for the
management of the shared GB groundfish resources and specifies an allocation of TACs
for these three stocks for each country based on a formula that considers historical catch
percentages and current resource distribution.

Management measures designed to implement the Understanding were
implemented in May 2004. The specific intent of such management measures was to
constrain catches of the three shared stocks by U.S. vessels to ensure that the catch does
not exceed the U.S. allocations (i.e., the Amendment 13 regulations in support of the
Understanding included the definition of the Western U.S./Canada Area and the Eastern
U.S./Canada Area, hard TACs, gear restrictions, monitoring requirements, reporting
requirements, trip limits, and administrative measures). In U.S. waters, the shared stock
of GB yellowtail flounder is located in both the Western U.S./Canada Area and the
Eastern U.S./Canada Area, while the shared resources of cod and haddock are found in
the Eastern U.S./Canada Area (Figure 32). Information on the U.S./Canada Management
Area is summarized separately from the groundfish fishery as a whole (in addition to
being included in the data for the fishery as a whole) because it is managed with hard
TAC:s for three transboundary stocks, and the Regional Administrator has the authority to
implement in-season management measures (e.g., trip limit adjustments, closures, and
gear restrictions) in order to optimize the harvest of the TACs. Table 64 summarizes the
pertinent TACs for the shared stocks since implementation of the U.S./Canada
regulations.
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Figure 32. U.S./Canada Management Areas and Year-Round NE Multispecies FMP Closed

Areas (Habitat Closure Areas not depicted)
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Table 64. U.S./Canada TACs (mt) and Percentage Share by Year
Year | TAC Type Cod Haddock Yellowtail
Flounder
2008
* Total Shared TAC 2,300 23,000 2,500
8020 I'y.S. TAC 667 (29%) 8,050 (35%) 1,950 (78%)
Canada TAC 1,633 (71%) 14,950 (65%) 550 (22%)
2007
Total Shared TAC 1,900 19,000 1,250
75125 | U.S. TAC 494 (26%) 6,270 (33%) 900 (72%)
Canada TAC 1,406 (74%) 12,730 (67%) 350 (28%)
2006
Total Shared TAC 1,700 22,000 3,000
7030 | U.S. TAC 374 (22%) 7,480 (34%) 2,070 (69%)
Canada TAC 1,326 (78%) 14,520 (66%) 930 (31%)
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2005
Total Shared TAC 1,000 23,000 6,000
6535 [ U.S. TAC 260 (26%) 7,590 (33%) 4,260 (71%)
Canada TAC 740 (74%) 15,410 (67%) | 1,740 (29%)
2004
Total Shared TAC 1,300 15,000 7,900
60/40 [ U.S. TAC 300 (23 %) 5,100 (34 %) 6,000 (76 %)
Canada TAC 1,000 (77 %) | 9,900 (66 %) 1,900 (24 %)

* Weighting formula: x/y resource distribution/utilization
** Adjusted downward to 1,868.7 mt due to overharvest of 2007 TAC

Based on Table 64 above, since 2004, the percentage of the shared TAC allocated
to the U.S. has increased slightly for Eastern GB cod and GB yellowtail flounder, and
stayed fairly constant for Eastern GB haddock. The change in the weighting formula
over time and the estimate of resource distribution results in the change in these values.
The actual size of the TACs (mt) have increased slightly for cod, substantially for
haddock, and declined for yellowtail flounder. The changes in the sizes of the TACs are
probably influenced more by the status of the shared stocks and scientific advice
regarding appropriate ranges of TACs (determined annually), rather than the allocation
formula.

The Northeast Fisheries Observer Program (NEFOP) has a goal of deploying
observers on approximately thirty percent of trips into the U.S./Canada Area. Table 65.
contains a summary of the coverage in recent years.

Table 65. Estimates of Observer Coverage in U.S./Canada Area (percent of trips)

Fishing Year Approximate Percentage
2006 19 %
2007 26 %
2008 30 %

Tables 66, 67, and 68 contain summary information on the catch from, numbers
of trips into, Days-at-Sea used, and number of distinct NE multispecies vessels fishing in
the U.S./Canada Area, based upon data compiled by the NMFS’ Fishery Statistics Office
(FSO), Northeast Region. The methodology of estimating catch and discards is described
in detail in an unpublished paper (Caless and Wang, 2004).

Table 66. U.S. Catch from Shared Georges Bank Stocks (through Sept 14, 2008

Cod
Fishing Year TAC Catch Catch Discards
(mt) (% of TAC) (mt) (% of catch)
2004 300 59 % 177 23 %
2005 260 94 % 244 64 %
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2006 374 90 % 335 50 %
2007 494 64 % 315 67 %
2008 667 8 % 54 15 %
Haddock
Fishing Year TAC Catch Catch Discards
(mt) (% of TAC) (mt) (% of catch)
2004 5,100 21 % 1,060 18 %
2005 7,590 8 % 589 12 %
2006 7,480 9 % 671 37 %
2007 6,270 5% 307 46 %
2008 8,050 2% 182 4 %
Yellowtail Flounder
Fishing Year TAC Catch Catch Discards
(mt) (% of TAC) (mt) (% of catch)
2004 6,000 98 % 5,852 8 %
2005 4,260 88 % 3,760 9%
2006 2,070 89 % 1,851 29 %
2007 900 109 % 981 39 %
2008 1,869 34 % 636 18 %

Table 67. Summary of Numbers of Trips and * DAS in U.S./Canada Management Area

Fishing Trips Days-at-Sea
Year
Total West East Total West East
2004 1,910 1,424 468 9,805 7,808 1,997
2005 2,176 1,963 213 14,368 13,287 1,081
2006 1,579 1,295 284 9,282 7,907 1,375
2007 1,272 1,134 138 10,950 10,264 686
2008 410 325 85 2,208 1,919 289
* A, B regular, and B reserve groundfish DAS,
Table 68. Number of Distinct Vessels that Fished in the U.S./Canada Management Area
Fishing Year Western Area Eastern Area East and West
2004 159 110 162
2005 184 78 184
2006 155 92 161
2007 148 59 151
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As illustrated in Table 66, the U.S./Canada Management Area measures have
been successful in preventing catch (landings and discards) from exceeding the pertinent
TAC in all cases, with the exception of the GB yellowtail flounder TAC in 2007. The
reason for the overharvest in that instance was a combination of two factors: Yellowtail
discards by the scallop fishery (from areas outside of the scallop access areas) that were
incorporated into the catch estimate (at a late date), and data from groundfish trips that
was reported late. Note, for cod and haddock, for trips that fished both inside and outside
of the Eastern U.S./Canada Area, in-season monitoring attributed all fish caught on such
trips towards the TAC. Because such trips include fish caught both inside and outside of
the Eastern U.S./Canada Area (starting in 2006), the final catch numbers were adjusted
downward to reflect only fish caught inside the Eastern Area. All final catch numbers
include adjustments made to reflect live weight, as well as adjustments made to account
for the discrepancy between VMS data and dealer data.

As noted, the catch in many cases has not approached the TAC and resulted in a
loss of potential yield from the stocks and loss of potential revenue (most notably for
Eastern GB haddock). Because haddock, cod, and yellowtail flounder occur together and
due to the relatively small TACs for haddock and cod, full utilization of the resources has
not been achieved. The overall catch numbers principally reflect the size of the TAC and
the amount of access to the Eastern Area. During FYs 2004-2007 there were several
Special Access Programs (SAPs), which provided vessel opportunities to fish in the U.S./
Canada Management Area under rules which differed from the generic regulations that
apply to the U.S./Canada Management Area. The catch amounts from each of the SAPs
(kept and discarded) counted toward the pertinent U.S. TAC specified for each FY (cod,
haddock, and yellowtail flounder), and were consistent with the Understanding.

When considering the overall revenue associated with groundfish trips in the
U.S./Canada ManagementArea, and the impact of interannual fluctuations in the size of
the TACs, it is important to note that many other species are landed from trips to the
U.S./Canada Management Area. For example, based on estimates of total revenue of
trips to the U.S./Canada Management Area during FY 2007, the revenue associate with
cod, haddock, and yellowtail flounder represented about 16%, 23%, and 6%, respectively
of the total revenue from these trips. It should be noted that some of the landings from
such trips were caught outside of the U.S./Canada Management Area. Other high value
species landed from trips to the U.S./Canada Management Area are monkfish, winter
flounder, American lobster, and pollock.

During the period from May through July 2008, trawl vessels were prohibited
from fishing in the Eastern U.S./Canada Area, and a cap was set on the amount of cod
that could be caught by hook vessels equal to five percent of the Eastern U.S./Canada
TAC. During that period the estimate of cod caught by hook vessels was a total of
61,711 1b, or 84 percent of the TAC set for that period.

Table 69 contains information on revenue from trips into the Eastern U.S./Canada
Area. Based on estimates of total revenue of trips to this area during FY 2007, the total
revenue was approximately $ 3,658,544, The revenue associated with cod, and haddock
from the Eastern Area was $ 1,400,547, or 38% of the total revenue. It should be noted
that some of the landings from such trips were caught outside the U.S./Canada
Management Area.
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Table 69. Total Estimated Revenue from Trips to the Eastern U.S./Canada Management Area in

FY 2007.
Species Revenue Percent of Total Revenue
on Trips to Eastern
U.S./Canada Management
Area
Haddock $ 1,010,564 28%
Winter flounder $ 733,522 20%
Cod $ 389,983 11%
Skates $ 362,607 10%
Yellowtail flounder $ 262,708 7%
Monkfish $ 213,166 6%
Lobster $211,645 6%
Witch flounder $163,911 4%
Pollock $ 126,355 3%
American plaice $ 58,031 2%
White hake $ 50,549 1%
Other $ 75,503 2%
Total $ 3,658,544 100%
11.7.3.3 Regular B DAS Program

The Regular B DAS Program was implemented on November 19, 2004, through
FW 40A and was extended and modified through FW 42 (November 22, 2006). The
Regular B DAS Program was designed to provide opportunities to target healthy stocks
without threatening stocks for which a mortality reduction is required. The program
allows the use of Regular B DAS provided the Program requirements designed to
minimize impacts of stocks of concern are met. The Program requirements include
management measures that do not apply to the fishery at-large i.e., additional effort
controls, incidental catch TACs, catch limits, trawl gear restrictions and reporting
requirements. The central premise of the program is that vessels can under certain
conditions, avoid catching substantial amounts of stocks of concern and that adequate
incentives exist for vessel operators to avoid such stocks of concern.

The primary tool used to reduce incentive to target stocks of concern are low
catch limits (100 Ib per DAS up to 1,000 Ib per trip), with further restrictions for flatfish.
Even if participating vessels catch and discard stocks of concern, reporting requirements
and observer coverage enable NMFS to monitoring the incidental catch TACs. The
Regional Administrator has the authority to prohibit the use of Regular B DAS if the
continuation of the Program would undermine the achievement of the objectives of the
FMP. Vessels may fish a Regular B DAS and essentially add more fishing effort into the
fishery, provided they are successful at fishing selectively. The potential target species
since FW 42 was implemented have been haddock, pollock, redfish, and GOM winter
flounder. The stocks of concern for which incidental catch TACs and low trip limits have
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been set are: GB cod; GOM cod; GB, SNE/MA, and CC/GOM yellowtail flounder;
American plaice; witch flounder; white hake; and SNE/MA winter flounder.

The FW 42 analysis (Nov 2004 through July 2005 data; 600 total trips) indicated
that, of the vessels that participated in the Program, six species accounted for about 85
percent of the total catch: Skates, monkfish, haddock, yellowtail, and winter flounder.
Further, the analysis stated that 37 percent of trips ‘flipped’ from a B DAS to an A DAS,
which indicates that on such trips, the vessel was not able to maintain catch below the
low catch limits specified for stocks of concern. In other words, 37 percent of the trips
were not successful in fishing selectively, and therefore could not utilize a Regular B
DAS. The analysis also noted that the observed flipping rate was higher for observed
trips than non-observed trips and suggested that flipping rates were not independent of
whether an observer is present on the trip (i.e., an observer effect).

In contrast to the data from 2004 and 2005, the data from fishing years 2006 and
2007 in Table 70 below show a reduced number of trips and a reduced percentage of trips
flipped. Also, there is not a notable difference in the flipping rate between the observed
and unobserved trips.

Table 70. Number of flipped and unflipped B-Regular DAS Program Trips and Flipping Rates on
Unobserved and Observed Trips in Fishing Years 2006 and 2007 by quarter.

Grand
Unobserved Observed Total
Fishing No prop. No prop.
Year Quarter | flip flip | total | Flip flip flip | total | Flip Trips
2006 1 3 3 100.0% 1 1 100 % 4
2 1 1 100 % 1
3 25 2 27 7.4% 1 4 25 % 31
4 41 3 44 6.8% 3|0 9 0.0% 53
2006 Total 66 8 74 10.8% 9| 3 15 20 % 89
2007 1 78 3 81 3.7% 34| 1 35 2.9% 116
2 72 6 78 7.7% 23| 1 24 4.2% 102
3 20 1 21 4.8% 6| 0 6 0.0% 27
4 22 2 24 8.3% 6| 1 7 1.4% 31
2007 Total 192 | 12 | 204 5.9% 69 | 3 72 4.2% 276
Grand
Total 258 | 20 | 278 7.2% 81 6 87 6.9% 365

In FY 2007, the total number of allocated Regular B DAS was 19,411, which
represents 40 percent of the number of Category A DAS allocated. Although 19,411
Regular B DAS are allocated, the Program restricts the total use to 3,500 DAS distributed
to the four quarters of the fishing year (500 to first quarter and 1,000 to each subsequent
quarter). The number of Regular B DAS used in the Regular B DAS Program was a total
of 188 DAS in the last two quarters of 2006, and 484 DAS during fishing year 2007. It
should be noted that these Regular B DAS are for “unflipped’ trip. For trips that flipped
from a Regular B DAS to a Category A DAS, no Regular B DAS would have been used.

4/6/2009 173



Affected Environment

Although the FW 42 analysis indicated that the incidental catch TACs were likely to
constrain the number of Regular B DAS used, neither the incidental catch TACs nor the
DAS allocated were constraining. Regular B DAS use in this Program was constrained
by some other factor(s).

A more detailed characterization of the Regular B DAS Program fishery in FY
2006 and 2007 is found below in Table 72 and in Appendix D. The analysis is divided
into trips that ended on a Regular B DAS, and those that ended on a Category A DAS
(‘flipped’ trips). Trips that ended on a Regular B DAS can be considered to be successful
trips based on the criterion that such trips were able to avoid catching stocks of concern
in excess of the low trips limits set for such stocks.

Trips Ending on a Regular B DAS

Table 71 below contains information on the number of trips in the Regular B DAS
Program that landed various species. The information is based on dealer data, and is a
subset of the total number of trips ending on a Regular B DAS in 2006 and 2007 (* only
trips where the dealer database was matched with the DAS database).

Table 71. Number of Regular B DAS Trips Landing Various Species. FY 2006 and 2007
combined. Trips ending on Regular B DAS.

Number of Trips that Landed | * Percent of Trips that Landed
Species Species

Monkfish 226 82
Skates 175 63
Cod 121 44
Pollock 97 35
Dogfish 86 31
Haddock 97 29
Redfish 75 27
White hake 68 25
Lobster 64 23
Witch flounder 61 22
Cusk 56 20
American plaice 56 20
Bluefish 37 13
Wolffish 28 10
Winter flounder 17 6
Yellowtail flounder 11 4
Atlantic halibu