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|. INTRODUCTION

American lobsters are overfished throughout their range, from Canadato Cape Hatteras.
Although both landings and popul ation abundance are at an all-time high, there is significant risk
of a sharp decline in abundance, and therefore landings. Such a decline would have serious
implications for the American lobster fishery, which is the most vauable fishery in the
northeastern United States.

In 1996, the stock assessment of lobsters prepared by regiona scientists was reviewed by an
international panel of stock assessment experts who agreed with the regional conclusions about
stock abundance, egg production, and risk of collapse. Abundance is high throughout the range,
probably because of unusually favorable environmental conditions for egg and larval survival and
growth. Although individual lobsters are numerous, both the fishery and the stock depend on
females at the minimum legal carapace size of 3-1/4 inches. Thisis an extremely precarious
situation since most lobsters at this size have not yet reproduced. Other crustacean fisheries have
exhibited similar high abundance, and equally dramatic declines when egg and larva surviva and
growth return to more typical numbers.

The lobster resource occurs inshore and offshore, with most of the fishery (about 80%) taking
place in state waters (within three miles of the coast). The fishery in offshore waters has
developed in recent years and includes both expansion of the inshore fishery to nearshore Federal
waters and a deepwater offshore fishery that occurs farther from shore. There are presently about
3,400 Federal lobster permits, about 900 of which are for trawl gear.

The inshore fishery in state waters is managed through an interstate plan developed by the
Atlantic States Marine Fisheries Commission (Commission). That body can also recommend
actions for Federal waters adjacent to state waters under provisions of the Atlantic Coastal
Fisheries Cooperative Management Act (ACFCMA). The Federal lobster fishery is presently
managed under the Magnuson-Stevens Fishery Conservation and Management Act (MSA) (50
CFR Part 649) and the ACFCMA (50 CFR Part 697).

The intent of these regulations s, in combination with state regulations governing the American
lobster fishery in non-Federal waters, to end overfishing and rebuild stocks of American lobsters.
NMFS proposes to withdraw existing lobster management regul ations issued under the authority
of the MSA, and to implement them and a variety of new measures, under regulations issued
under the authority of the ACFCMA. The Sustainable Fisheries Act (SFA), approved in 1996,
requires NMFS to ensure that plans to end overfishing and rebuild stocks are in place for all
overfished resources by June 1999.

Both Federa and Commission managers agree that |obsters would be managed more effectively
through an interstate plan under ACFCMA. The Commission approved Amendment 3 to the
American Lobster Interstate Fishery Management Plan (ISFMP) in December 1997. The goal of
Amendment 3 is to have a healthy lobster resource and a management regime that provides for a
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sustained harvest of lobsters, maintains appropriate opportunities for participation, and provides
for cooperative development of conservation measures by all stakeholders. Amendment 3
includes recommended measures in Federal waters as well as in state waters (specific measures
are described later in this document), and it establishes a procedure whereby fishermen, including
some who fish exclusively in Federal waters, may make recommendations for further management
measures to meet predefined targets designed to end overfishing and to facilitate stock rebuilding.

NMFS published a Draft Environmental Impact Statement (DEIS) on March 27, 1998, (63 FR
14922) that presented severa lobster management aternatives for both the trap and the non-trap
sector of the fishery. The DEIS recognized the dilemma the Federal government facesin
managing American lobster under the MSA, given that approximately 80 percent of the American
lobster fishery occurs in state waters and is subject primarily to state, not Federal, management
measures. A Proposed Rule, based on public comments addressing the DEIS, was published on
January 15, 1999 (64 FR 2710).

1. PURPOSE AND NEED FOR ACTION
1. Background
o Federal Lobster Management

In 1978, the lobster producing states of Maine through North Carolina and NMFS cooperated
under the auspices of the NMFS State-Federal Fishery Management Program (precursor to the
Commission’s Interstate Fishery Management Program) to develop afishery management plan
and provide a unified approach to management of the lobster fishery. Although there was no
legidative authority for implementing American lobster management decisions under the Program,
state and Federa fishery management agencies, through the Program’s Northeast Management
Board, agreed to work toward attainment of the following management goals:

° Develop structure of ingtitutional arrangements for effective regionalized
management of lobster stocks that occur within two or more political jurisdictions
Coordinate the collection/analysis of statistical and scientific data

Promote efficiency in harvesting and utilization

Develop/maintain a healthy commercial fishery

Maintain opportunities for participation in lobster recreational fishing

o
o
o
o

Similarly, the associated | SFM P management objectives were to:

° Adjust minimum size limit on basis of best scientific information
° Develop regional program to control fishing effort and regulate fishing mortality
rates



° Implement uniform collection, analysis, and dissemination of biological/economic
data

° Increase brood stock abundance to minimize risk of stock depletion and
recruitment failure

° Minimize lobster injury and mortality associated with fishing

° Standardize gear-marking to extent practicable

° Maintain existing socia and cultural features of the industry whenever possible

The ISFMP' s recommended management measures were to:

° Require escape vents in fixed |lobster gear

° Mark all potgtraps with owner identification number issued by licensing agency

° Develop appropriate restrictions and requirements on use of fixed lobster gear
within the Exclusive Economic Zone (EEZ) (marine waters under Federa
jurisdiction)

° Require minimum size of 3-3/16 inches carapace length, and study socio-
economic impacts of increased minimum size

° Prohibit possession of egg-bearing (“berried”) lobsters and female lobsters from

which external eggs have been removed

License deders by state of landing

License fishermen or vessels by state of harvest and/or landing

Require annual Federa or state-issued license for harvest in the EEZ

Establish maximum number of annual licenses/permits, at option of licensing

agency

° Prohibit possession of shucked lobster aboard vessels

o o o o

In November 1978, the Northeast Fisheries Management Board referred the ISFMP to the New
England Fishery Management Council (Council) for implementation of recommended
management measures in Federal waters under the provisions of the Magnuson Fishery
Conservation and Management Act (recently renamed the MSA). Concurrently, the members of
the Board expressed commitment toward achieving the |SFM P objectives and associated
management measures in waters under jurisdiction of the respective states.

The Council’ s Fishery Management Plan for the American Lobster Fishery was implemented in
Federa waters and for vessels with Federd fishing permitsin 1983. Primary initial management
measures included the establishment of a minimum carapace length of 3 3/16 inches; prohibition
on possession of egg-bearing lobsters; and requirement of trap escape vents in fixed lobster gear.
Subsequent to approval, seven amendments to the FM P have been developed during the last 15
years:

Amendment 1 was approved in 1986, and established uniform offshore lobster fishing gear
marking restrictions to reduce gear conflicts and regulatory exemption for the red crab fishery
from lobster gear regulatory requirements.



Amendment 2 was implemented in 1987 and increased minimum size requirements by 1/32
inch increments in four steps over a 5-year period, intended to reach 3-5/16 inches by January
1992.

Amendment 3 in 1990 required all lobster traps to contain biodegradabl e escape panels.

Amendment 4 in 1991 reduced minimum size to 3-1/4 inches, delayed further increases,
and modified minimum dimensions of escape vent requirements.

Amendment 5 in 1994 imposed a 5-year moratorium on new entrants in the EEZ |obster
fishery viaalimited access permit system. This amendment also charged Effort Management
Teams (EMT), in collaboration with industry representatives, to develop detailed plans by July
1995 to control effort and rebuild overfished lobster stocks. In addition, it maintained lobster
minimum size at 3-1/4 inches; established permit requirements for vessel operators and dedlers;
and revised the overfishing definition.

The deadline for the Council’ s adoption of plans submitted by the EMTs was not met. The
Council did not reach final agreement on specific measures, such as effort reduction and limited
entry, to prevent overfishing due largely to the hesitancy of state jurisdictiona authorities to
commit to the fishing mortality reduction goals of Amendment 5 and to assist in the
administration, cost, or enforcement of the proposed area measures.

Amendment 6, approved in 1997, provides a framework for abbreviated rulemaking
procedures to address gear conflicts.

Amendment 7, approved in March, 1999, provided regulatory consistency on vessel permitting by
facilitating transactions such as buying, selling, replacing or upgrading commercia fishing vessels issued
limited access permits.

A complete summary of current lobster regulations under the NEFMC’s FMP can be found in 50 CFR
Part 649, and at the NMFS Northeast Region Internet site: http://www.nero.nmfs.gov/doc/nero.html.

In September 1995, NMFS issued an Advance Notice of Proposed Rulemaking (ANPR) seeking
public comments on options for |obster management. The two options were: 1) withdrawing the
Council FMP, transferring Federal authority to the ACFCMA, and 2) preparing a Secretarial
amendment to the Council FMP. In February 1996, NMFS Northeast Regional Administrator
advised the New England Council of NMFS' intent to withdraw Secretarial approval of the
Council FMP and transfer necessary Federal regulations to the ACFCMA, on the basis of Federal
Regulatory Reform. Subsequently, in March 1996, NMFS issued a Proposed Rule announcing
initial determination to withdraw the Lobster FMP under the Magnuson Act, predicated partialy
on changed circumstances calling into question whether the FMP is consistent with the National
Standard 1 (which requires implementation of conservation and management measures to prevent
overfishing) and National Standard 7 (which requires that conservation and management measures



shall minimize costs and avoid unnecessary duplication). The Proposed Rule emphasized that
final FMP withdrawal and implementing regulations would occur only on completion of an
effective state management program. In July 1996, the Commission prepared a Public
Information Document which acknowledged the basis for lead lobster management shifting to the
Commission due to the predominance of lobster landings in state waters and the management
flexibility offered by the ACFCMA.

On October 11, 1996, the SFA amended the ACFCMA by adding Section 810 which provides
that if no regulations have been issued under Section 804(b) (see Section 111.1) of ACFCMA by
December 31, 1997, to implement a coastal Fishery Management Plan (CFMP) for American
lobster, the Secretary shall issue interim regulations before March 1, 1998, that will prohibit any
vessel that takes lobsters in the EEZ by a method other than pots or traps from landing lobsters
(or any parts thereof) at any location within the United States in excess of

(2) 100 lobsters (or parts thereof) for each fishing trip of a 24-hour or less duration (up to
amaximum of 500 lobsters, or parts thereof, during any 5-day period); or
(2) 500 lobsters (or parts thereof) for afishing trip of 5 days or longer.

NMFS developed an Environmental Assessment and issued an Interim Final Rule which became
effective March 1, 1998 (63 FR 10154, dated March 2, 1998), to implement this landing
prohibition as specified in the SFA.

In addition, the SFA amended Section 307 of the MSA to make it unlawful for any person to ship,
transport, sell or purchase, in interstate or foreign commerce, any whole live lobster that is smaller
than the minimum possession size in effect under either the MSA or the ACFCMA. The
legidlation aso amended the ACFCMA and provided authorization to allow vessels that possess
lobster permits issued by the State of Maine to fish in areas of the EEZ known as Maine pocket
waters. The SFA also required NMFS to identify annually al overfished fisheries within the
jurisdictions of fishery management councils, that fishery management councils submit FMPs or
amendments to FMPs to end overfishing, and to rebuild overfished stocks by September 30, 1998.
(On September 30, 1997, NMFS issued itslist of overfished fisheries, which includes the
American lobster fishery). In October, 1998, NMFS informed the Council that it was the intent of
NMFS to transfer Federal regulatory authority for American lobster from the MSA to the
ACFCMA. The ACFCMA, under Section 804(b) of the Act, authorizes the Federal government
in the absence of FMP regulations under the M-SA, to implement regulations to govern fishing in
the EEZ that are 1) compatible with the effective implementation of a Commission ISFMP; and 2)
consistent with the national standards set forth in Section 301 of the MSA. Because the majority
of the lobster fishery takes place in state waters (80%), the expectation is that Federal
management action under the ACFCMA is the most risk-averse determination, and is most likely
to encourage and expedite partnership management in state and Federal jurisdictiona watersin a
time frame which minimizes the potential for a stock collapse of the resource throughout its
range. The SFA further required that if a council does not submit arequired FMP or amendment
to end overfishing by the deadline, the Secretary shall prepare the required resource measures



within a nine-month time frame (by June 1999).

On October 22, 1997, NMFS issued a Notice of Intent (62 FR 54834) to prepare an
Environmental Impact Statement (EIS) to assess the impact of Federal management measures for
lobster under the ACFCMA.. The Notice provided a 30 day comment period which ran from
October 22 - November 20, 1997. The following seven comments were received during the
public comment period on the Notice of Intent to prepare this draft EIS:

Two fishing associations, the Environmental Defense Fund, the Cape Cod Group of the
Sierra Club, the City of Gloucester Fisheries Commission, Safer Water in Massachusetts
(SWIM), and one individua submitted comments. Two comments addressed the
inadequacy of current lobster management and the specific need to take timely action in the
control and/or reduction of lobster fishing effort. Four comments concerned the nature
and/or inequity of existing or proposed management measures concerning the non-trap
fishery. One comment favored a proposed trap limit based upon historical participation in
the fishery, one comment favored a uniform trap limit for all fishermen, and a third comment
preferred consideration of whatever approach would maintain the economic viability of the
respective gear sectors. Four comments favored an increase in the legal minimum carapace
length for lobster and two favored a maximum size regulation. Other favored and/or
preferred management measures include “ days off” from the fishery; prohibition on landing
of lobster during the molting season; prohibition on landing of female lobsters for one
month during the peak egg-out period; reexamination and/or continuation of the EEZ
lobster fishery moratorium on new entrants; an increase in lobster gear minimum vent size;
and use of no-take reserve (buffer) areas. One comment provided a suggested allocation of
maximum allowable trap limits on the basis of historical landings, vessel length, and/or
income derived from lobster fishing. Another comment expressed concern regarding the
costs and number of personnel which would be required to monitor a Federa trap tag
program. Three comments stressed the need to involve fishermen in lobster management
decisions and/or the need to identify a greater variety of management techniques to
conserve the resource and retain the economic viability of the industry. The above
comments were considered and addressed in the development of management alternatives
presented in the DEIS.

A final comment category concerned needed research. The recommended research topics
included investigations on lobster migration and popul ation biology; the influence of
inshore pollution and habitat degradation as a density-dependent source of |obster
mortality; and the effects of sewage outfall on lobster larvae and habitat.

A Draft Environmental Impact Statement and Regulatory Impact Review (DEISRIR) was
published on February 6, 1998 (63 FR 6179), and withdrawn on February 20, 1998 (63 FR 8634),
in order to give NMFS more time to further address the concerns of the Commission and
northeastern states over the compatibility of alternatives for management of American lobster in



Federal waters with the Commission’s Amendment 3 to the ISFMP for lobster. A revised
DEIS/RIR was published on March 27, 1998 (63 FR 14922) that incorporates NMFS' response
to those concerns.

The DEIS/RIR presented several aternative lobster management measures for both the trap and
the non-trap sector of the fishery. Thirteen public hearings were held in nine states from Maine to
North Carolinato discuss these alternatives and any other ideas about |obster management.
Public comments were received from March 20 to May 19, 1998. Overall public comment on
these dternatives indicated strong support for the plan embodied by the Commission’s
Amendment 3 and little support for other measures upon which NMFS sought comments.
Specific responses to comments provided during the public comment period are provided in the
Appendix.

A Proposed Rule addressing the public comments was subsequently published on January 15,
1999 (64 FR 2708) to retain all current Federal measures for the management of the lobster
fishery, but to implement those measures by regulations issued under the authority of the
ACFCMA instead of by the current regulations issued under the authority of the MSA. In
addition, new measures will be implemented to complement state regulations under the provisions
of the Commission’s ISFMP and rebuild American lobster stocks. These management measures
are described in Section I11.

A previous EIS describing initial lobster management alternatives and associated environmental
impacts was developed in March 1983, and a supplemental EIS was prepared in March 1994.
Similar and related Environmental Assessments for FM P amendments were prepared in January
1986, June 1987, July 1989, August 1991, July 1996, and October, 1998.

As mandated by the Endangered Species Act of 1973 (ESA), NMFS must assess the impact of all
Federa lobster management actions on endangered and threatened species of whales, seaturtles,
and fish aswell as any critical habitats designated for those species. The Marine Mammal
Protection Act of 1972 (MMPA) requires NMFS to assess the level of impact of al U.S. fisheries
on each marine mammal stock. NMFS has taken regulatory action under the authority of both the
ESA and the MMPA for the purpose of marine mammal conservation. On April 4, 1997, NMFS
issued MMPA emergency regulations restricting the lobster pot fishery to reduce entanglement
risk to the endangered northern right whale. As required by the 1994 amendments to the MMPA,
NMFS published a take reduction plan to reduce the impact of entanglements of four large whale
speciesin four East Coast fisheries, including the lobster pot fishery. Theinterim final rule
implementing the Atlantic Large Whale Take Reduction Plan (ALWTRP) was issued on July 22,
1997, with regulations affecting the lobster pot fishery effective November 15, 1997. Thefind
rule implementing the ALWTRP was issued on February 16, 1999 (64 FR 7529), with regulations
affecting the lobster pot fishery effective April 1, 1999. An overview of protected species
management actions, in particular the final regulations implementing the ALWTRP impacting the
lobster fishery is presented in Section 111 of the FEIS.



Pursuant to its responsibilities under Section 7 of the Endangered Species Act of 1973 (ESA),
NMFS has conducted several ESA consultations on the lobster fishery as administered under the
MSA inthe American lobster fishery management plan. The December 13, 1996, consultation
required that NMFS re-evaluate the impacts of the fishery if any right whale entanglementsin
lobster gear occurred. In June 1997, aright whale became entangled in the buoy line of an
offshore lobster pot trawl. Therefore, the ESA Section 7 consultation was reinitiated. The
consultation considered the following: 1) assessment of impacts from the final rule to withdraw
the Federal lobster FMP from the MSA, 2) actions to transfer |obster management authority to
regulations issued under the ACFCMA, and 3) new information on the status of endangered and
threatened species under NMFS jurisdiction. The Section 7 consultation on current Federal
action was concluded with a Biological Opinion issued on December 17, 1998. After reviewing
the best available information on the status of endangered and threatened species under NMFS
jurisdiction, the environmental baseline for the action area, the effects of the action, and the
cumulative effects, it isNMFS' biological opinion that the continued operation of the Federa
lobster fishery, with modification to reduce impacts of entanglement through the ALWTRP, may
affect but is not likely to jeopardize the continued existence of the northern right whale,
humpback whale, fin whale, blue whale, sperm whale, sei whale, leatherback sea turtle, and
loggerhead sea turtle and is not likely to destroy or adversely modify critical habitat that has been
designated for the northern right whale. NMFS anticipates that the new lobster management
scheme may benefit right whales, as well as other protected species, by reducing the amount of
lobster pot gear in the ocean and consequently reducing the risk of entanglement. The ALWTRP
is designed to reduce the likelihood of seriousinjury or mortality of large whales resulting from
entanglement to acceptable levels as defined by MMPA by April 3, 2001.

o State Lobster M anagement

Theinitia ISFMP developed in 1978 was adopted by the Commission for state waters and
remainsin effect. 1n 1990, Amendment 1 to that plan called for member states (Maine through
North Carolina) to adjust lobster regulations in state waters to meet the minimum size
requirements in place at that time for Federal waters. Amendment 2 to the ISFMP in 1995, again
in accordance with the Council’s plan for Federal waters, halted scheduled increases in minimum
Size, i.e, retaining the minimum size for lobsters in state waters at 3-1/4 inches carapace length,
and prohibited chemical “scrubbing” to remove eggs from berried lobsters.

In December 1993, the ACFCMA was enacted to support and encourage the development,
implementation, and enforcement of effective interstate conservation and management of Atlantic
coastal fishery resources. The provisions of this legislation require the Commission to specify, in
each coastal interstate fishery managment plan, the requirements necessary for Statesto bein
compliance with the plan. In the event that one or more States have not effectively implemented
the required management measures, the ACFCMA further requires the Commission to notify the
Secretary of Commerce, who then must review the determination of noncompliance and take
steps as necessary to conserve the resource, by implementing a moratorium on fishing for the
species in question within the waters of the noncomplying state(s).



In 1994, the Commission, under the provisions of the ACFCMA, identified the following
measures for mandatory State compliance under the Lobster ISFMP:

° 3-1/4 inch minimum size

° Prohibition on possession of berried or scrubbed |obsters/lobster meats/lobster
parts

° Mandatory escape vents and escape panels with biodegradable fasteners

° Prohibition on spearing lobsters

The following | SFMP measures did not require mandatory compliance:

° Effort-control requirements

° Enforcement coordination

0 V-notching of tail flipper of berried females
° Licensing of fishermen

0 Fixed gear requirements

In September 1995, the Commission voted to proceed with Amendment 3 of the ISFMP to
further address coordination between state and Federal lobster management regulations, including
ways of controlling fishing effort to avoid overfishing of the lobster resource throughout its range.
This Amendment (ASMFC 1997) was approved by the Commission in December 1997.
Specifically, the ISFMP s management measures include, but are not limited to:

Continuation of the 3-1/4 inch carapace length minimum size requirement;

A maximum size limit (5 inch carapace length) in the inshore Gulf of Maine;

Protection of V-notched lobsters;

Required permitting of commercia fishermen who land or possess |obster;

Gear (e.g., trap size) regulatory requirements,

Prohibition on possession of |obster meats, detached tails, claws or other parts of lobster;
Prohibition on spearing lobsters;

Establishment of Lobster Conservation Management Teams (LCMT) to recommend
conservation-equivalent management measures for each of seven management areas;

° Limits on lobster harvest by gear or methods other than traps; and

° For three of the seven lobster management areas, a three-year fishing effort reduction
(contingent upon potential modification by approval of aternative LCMT conservation
equivalent proposals), i.e., 1200 traps per vessal in 1998 to 800 traps per vessel in the year
2000, for three of the seven lobster management areas.

[e] [e] [e] [e] [e] [e] [e] [e]

In the spring of 1998, in each of the seven lobster management areas identified in the ISFMP,
LCMTs were formed to advise and make recommendations to the Commission on management
measures necessary to restore egg production for the American lobster resource in each of the
managment areas to greater than the overfishing definition. For each area, which submitted a
LCMT management proposal, the recommended management measures were reviewed by the



Commission’s Lobster Technica Committee based on their ability to achieve the egg production
milestones for the year 2000. On October 27, 1998, the Commission’s Lobster Management
Board endorsed the initial proposals provided by four of the LCMTSs, having already endorsed an
initial proposal for one area plan in August, 1998. The proposals vary by management area, and
each proposa included many of the following management measures: increasing the minimum
gauge size, implementing a maximum gauge size, increasing the vent size, capping effort, limiting
the number of traps per vessel, and area closures.

In February, 1999, the Commission’s Lobster Management Board voted to take a selective list of
management measures identified in the area proposals to public hearings during spring, 1999, asa
draft Addendum 1 to Amendment 3 of the ISFMP. The Board also agreed to a June, 1999, target
date for completing an updated stock assessment for the American lobster resource, with a peer
review of the assessment expected to be completed by July, 1999. The Board voted to postpone
further development of the area managment measures related to egg production until the stock
assessment peer review is completed; provided that the Board will approve that component of the
Addendum by December 31, 1999.

2. Objectives

The objective of American lobster management under this action are to end overfishing of lobster
throughout the species’ range and to rebuild lobster stocks to alevel that will produce optimum
yield. Since amgjority of the lobster fishery (approximately 80%) takes place in waters under
state jurisdiction, regulatory action in Federa waters alone, even atotal moratorium on harvesting
lobster, would not achieve these objectives. The intention of this action is aso to establish an
enhanced state-Federal management framework, in collaboration with the lobster industry, to
comply with the national standards of the Magnuson-Stevens Act in atimeframe to minimize the
potential of a stock collapse of the American lobster resource.

3. Need for Action

In 1997, the fishery for American lobster contributed 27% of the Northeast coastal states
revenue from commercia fishing, valued at $268 million and employed an estimated 50,000
individuals. Three stock areas for the American lobster have been defined: (1) Gulf of Maine; (2)
Southern Cape Cod to Long Island Sound; and (3) Georges Bank and south to Cape Hatteras.
The assessment for American lobster was reviewed during June 1993 at the NMFS Northeast
Region’s Stock Assessment Workshop No. 16 (SAW 16) and emphasized a need to reduce
fishing mortality by 20% in the Gulf of Maine and by as much as 50% in Southern New England
in order to end overfishing. Another stock assessment was conducted by state and Federal
scientists during June 1996 (SAW 22) and concluded that the resource is overfished throughout
its range, with a high risk of a sharp decline in abundance in all three stock assessment aress.

The American lobster resource is considered overfished when, throughout its range, the fishing
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mortality rate, given the regulationsin place at that time under the suite of regional management
measures, results in areduction in estimated egg production per recruit to less than 10 percent of
a non-fished population. 1n July 1996, areport prepared by an independent panel of stock
assessment experts (“The Bannister Report”) confirmed the overfished status of American lobster
stocks and advocated (thereby confirming SAW 16 findings) a reduction of fishing effort to
minimize the potential for stock collapse.

Indicators that both the resource and the fishery are at high risk include:

° Egg production, the measure of overfishing in lobster populations, isonly 1 to 3
percent of what it would be in an unfished stock, and only afraction of the egg
production (10 percent) that signals overfishing.

° Landings continue to depend primarily on small lobsters just above the legal
minimum size (3-1/4 inches carapace length): ranging in recent years from 85% of
landings from Georges Bank to more than 90% of female |obsters harvested from
inshore waters of the Gulf of Maine. Thisisan extremely precarious situation
since most lobsters at this size have not yet reproduced (Figure 11.1). Inthe
Southern New England region (Southern Cape Cod to Long Island Sound), female
lobsters mature earlier than in the other two areas, but recent landings have been
even more dependent (as high as 98% of al females) on newly recruited animals.

° Close to half, and in some areas as much as 70% of the fishable |obster population
is being harvested each year (Figure I1.2). This high exploitation along with the
dependence on newly recruited |obsters could exacerbate the negative effects of a
poor reproductive year, and could result in a sharp downturn in landings in the
future. In addition to the low egg production of first time spawners, there is
evidence that the eggs they produce are less viable, and the survival of the larvae
produced is lower than those produced by larger spawners. Thistoo, is
jeopardizing the long-term ability of the lobster population to sustain itself
(producing replacements for lobsters harvested), with the danger of a possible
stock collapse.

° Although abundance is currently high in some areas, thisis due, in part, to
favorable environmental conditions that are enhancing survival. If these conditions
deteriorate, the resource cannot be expected to support the high level of harvesting that
currently exists.

° Lobster fishing effort continues to escalate throughout the lobster’ s range. For
example, in Maine, the mean number of traps fished per boat has more than tripled,
from around 200 traps in 1967 up to an average of 603 traps per boat in 1998.

L obsters have been relatively abundant and landings have reached record highs in recent years
(Figure11.3). However, increased landings are probably attributed to intensified fishing effort, as
well as favorable environmental conditions which have enhanced egg production and larva
survivability. Historical examination of other fisheries strongly suggests that, with continuation of
the risk signs noted above, the favorable environmental conditions will not continue indefinitely,
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and that one or two “bad years’ could jeopardize the future sustainability of the resource and
associated economic viability of the lobster fishery. For example, in the Alaska king crab fishery,
resource abundance and landings reached record levelsin 1978 - 1980. During the next two
years, both harvest and crab abundance decreased dramatically to near-zero levels, and the
associated industry and crab population abundance levels have not recovered since. A description
of this fishery can be found in the publication “ Our Living Oceans’, NOAA Technical
Memorandum NMFS - F/SPO - 19, available from NMFS' Office of Science and Technology,
Silver Spring, Maryland.

Figure 11.1. Maturity of Female Lobsters at Legal Minimum Size
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Figure 1.2. Annual Population Harvest Level
Compared with Overfishing and Maximum Yield Levels
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|Figure [1.3. American Lobster Landings 1965-1996 ||
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II1. Preferred MANAGEMENT ACTION, RATIONALE, AND
ENVIRONMENTAL CONSEQUENCES

NMFS will implement existing, as well as new, American lobster management measures under the
authority of the ACFCMA instead of the MSA. Overal public comment during review of the
DEIS indicated strong support for the (ACFCMA) plan embodied by the Commission’s ISFMP
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(Alternative 2 for the lobster trap fishery and Alternative 1 for the non-trap fishery, as identified in
the DEIS), and little support for other measures upon which NMFS sought comments. In
situations such as American lobster, where afishery occurs predominantly in state waters, the
ACFCMA recognizes that because no single government entity has exclusive management
authority for the resource, harvesting is frequently subject to disparate, inconsistent, and
intermittent State and Federal regulation detrimental to the conservation and sustainable use of
that resource and to interests of fishermen. State-Federal management under ACFCMA confers
increased responsihilities to the states in achieving resource management objectives and thereby
enhances the interjurisdictional collaboration which must occur to end overfishing and rebuild
stocks of American lobster. Accordingly, American lobster regulations will be codified at 50 CFR
part 697 issued under the authority of the ACFCMA instead of by the current regulations codified
at 50 CFR part 649 under the authority of the MSA.

In this proposed regulatory action, management of the American lobster trap fishery in the EEZ
implements Alternative 2 identified in the DEIS, and implements a trap tag program and trap
limitsin Federa waters throughout the species range, including the Area4 and Area 5 lobster
management areas. The preferred action also provides for atrap cap of no more than 1800 traps
in the year 2000 for the offshore (Area 3) fishery. In response to public comments, NMFS has
decided, beyond the year 2000, not to identify continued trap reductions as a “ default”
management measure (see Section [11.3). Instead, NMFS will evaluate the Commission’s
recommendations for resource-wide management of lobster in the EEZ, based upon the
Commission’sreview and approva of conservation - equivalent proposals submitted by the
LCMTs. On at least an annual basis, NMFS will identify, in consultation with the Commission
and its LCMTSs, additional measures to meet | SFMP objectives to end overfishing and rebuild
stocks of American lobster.

1. Continued Measures
Continuation of lobster conservation measures aready in place include, by are not limited to:

1. A moratorium on new entrants into the fishery through December 31, 1999 (new
measures will extend this moratorium);

2. A prohibition on the possession of |obsters bearing eggs or from which eggs have been
removed (“scrubbed”) by any means;

3. A prohibition on the possession of lobster meat and detached tails, claws or other
parts of lobster;

4. A prohibition on the possession of V-notched lobsters (female lobsters that have
carried eggs and are marked with a VV-shaped cut in the tail);

5. A requirement to install a biodegradable “ghost” panel for traps (to eventually allow
lobsters to exit from alost trap);

6. A minimum carapace size of 3 1/4 inches (8.26cm);

7. A requirement to install escape vents on traps,

8. A prohibition on the possession at any time of more than six |obsters per person when
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aboard a head, charter, or dive vessdl;

9. A requirement that gear be marked in order to identify the permit holder;

10. A prohibition on the interstate or international trade of live whole |obsters smaller

than the Federal minimum size; and

11. A landing limit of 100 lobsters (or parts thereof) per day, up to a maximum of 500
lobsters per trip of five or more days for fishermen using non-trap methods. Other Federal
lobster laws relating to more restrictive lobster possession limits remain in effect, including
but not limited to certain exempted fisheries.

If management measures differ with those required by state or local law, any vessel owner
permitted to fish in the EEZ must comply with the more restrictive requirement. The reader
should refer to 50 CFR part 649 and 50 CFR part 697.7 for amore detailed description of these
regulations.

2. New Measures

Additional measures will be implemented in Federa waters to complement management measures
in state waters under the ISFMP and to strengthen a state-Federal framework to end overfishing
and rebuild stocks of American lobster. Note that some measures will apply to al Federal permit
holders while others would apply to permit holders who fish only in specific areas. These new
measures include:

1. Extend moratorium on new entrants into the fishery. There are currently
approximately 3400 vessels with permits to fish for lobster in Federa waters. Under a current
moratorium scheduled to end on December 31, 1999, new permits are not being issued. Persons
may only enter the fishery by purchasing an existing vessdl that already has alimited access permit
and then contacting NMFS to request a change of ownership. By this action, NMFS will continue
the moratorium. Thiswill avoid any increase in the number of vessals permitted to take |obsters
in Federal waters. Such an increase could undermine the conservation benefits of other measures.

2. Increase of minimum size of rectangular escape vents on lobster traps to not less than
1- 15/16 inches (4.92cm) by 5-3/4 inches (14.61cm); and increase of the minimum size of circular
escape vents to two portals with unobstructed openings not less than 2-7/16 inches in (6.19cm)
diameter. This measure corresponds to lobster gear regulations recommended in the ISFMP, and
will alow for increased lobster survival, thereby increasing egg productivity of the resource and
contributing to the |SFM P management objectives for American lobster.

3. Prohibition on spearing lobster. This management measure was recommended for
Federa waters by the Commission’s ISFMP.

4. Lobster Management Areas. NMFS will adopt the boundaries of the lobster
management areas specified in the Commission’s ISFMP. Accordingly, management measures
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and stock rebuilding schedules will be devel oped based on the status of the stock of American
lobsters and management considerations for each of the following lobster management areas.

(a.) EEZ Nearshore Management Area1l. EEZ Nearshore Management Area 1 including
state and Federal waters that are near-shore in the Gulf of Maine, as defined by the area
bounded by straight lines connecting the following points, in the order stated, and the
coastline of Maine, New Hampshire, and Massachusetts to the northernmost point on

Cape Cod:
Point Latitude Longitude
A 43°58' N. 67°22' W.
B 43°41' N. 68°00' W.
C 43°12' N. 69°00' W.
D 42°49' N. 69°40' W.
E 42°15.5' N. 69°40' W.
G 42°05.5' N. 70°14' W.
Along the Massachusetts, New Hampshire, Maine coast back to point A.

(b) EEZ Nearshore Management Area 2. EEZ Nearshore Management Area 2 including
state and Federal waters that are near-shore in Southern New England, defined as follows:

Point Latitude Longitude

H 41°40' N. 70°00' W.

I 41°15' N. 70°00' W.

J 41°21.5' N. 69°16' W.

K 41°10' N. 69°06.5' W.
L 40°55' N. 68°54' W.

M 40°27.5' N. 72°14' W.

N 40°45.5' N. 71°34' W.

O 41°07' N. 71°43' W.

P 41°06.5' N. 71°47 W.

Q 41°18'30" N. 71°54'30" W.
R 41°11'30" N. 71°47'15" W.

From point “R” along the maritime boundary between Connecticut and Rhode Island to the
coastal Connecticut/Rhode Island boundary and then back to point “H” along the Rhode Island
and Massachusetts coast.

(c) Area 2/3 Overlap. In the southern New England area, there shall be an area of overlap
between Area 2 and Area 3, defined as follows:

Point Latitude Longitude
K 41°10' N. 69°06.5' W.
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L 40°55' N. 68°54' W.
M 40°27.5' N. 72°14' W.
N 40°45.5' N. 71°34' W.
(d) EEZ Offshore Management Area 3. EEZ Offshore Management Area 3 comprises
entirely Federal waters defined by the area bounded by straight lines connecting the
following points, in the order stated:
Point Latitude Longitude
A 43°58' N. 67°22' W.
B 43°41' N. 68°00' W.
C 43°12' N. 69°00' W.
D 42°49' N. 69°40' W.
E 42°15.5' N. 69°40' W.
F 42°10' N. 69°56' W.
K 41°10" N. 69°06.5' W.
N 40°45.5' N. 71°34' W.
M 40°27.5' N. 72°14' W.
U 40°12.5' N. 72°48.5'W.
\Y 39°50" N. 73°01' W.
X 38°39.5'N. 73°40' W.
Y 38°12' N. 73°55' W.
Z 37°12' N. 74°44' .
ZA 35°34' N. 74°51' W.
/B 35°14.5'N. 75°31' W.
ZC 35°14.5'N. 71°24' W.

From point “ZC” aong the seaward EEZ boundary to point “A”.

(e) EEZ Nearshore Management Area4. EEZ Nearshore Management Area4 including
state and Federal waters that are near-shore in the northern Mid-Atlantic area, defined by
the area bounded by straight lines connecting the following points:

Point Latitude Longitude
M 40°27.5' N. 72°14' W,
N 40°45.5' N. 71°34' W.
@] 41°07' N. 71°43'W.
P 41°06.5' N. 71°47' W.
S 40°58' N. 72°00' W.
T 41°00.5' N. 72°00' W.
From Point "T", along the New Y ork/New Jersey coast to Point "W"
W 39°50" N. 74°09' W.
Vv 39°50" N. 73°01' W.
U 40°12.5' N. 72°48.5'W.
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From Point "U" back to Point "M".

(f) EEZ Nearshore Management Area5. EEZ Nearshore Management Area 5 including
state and Federal waters that are near-shore in the southern Mid-Atlantic area, defined by
the area bounded by straight lines connecting the following points, in the order stated:

Point Latitude Longitude
w 39°50" N. 74°09' W.
Vv 39°50" N. 73°01' W.
X 38°39.5' N. 73°40' W.
Y 38°12' N. 73°55' W.
Z 37°12' N. 74°44' W.
ZA 35°34' N. 74°51' W.
ZB 35°14.5' N. 75°31' W.

From Point "ZB" aong the coasts of North Carolina, Virginia, Maryland, Delaware, New Jersey
back to Point "W".

(g9) Nearshore Management Area 6. The Nearshore Management Area 6 includes New
Y ork and Connecticut state waters specified as follows:

T 41°00.5' N. 72°00' W.

S 40°58' N. 72°00' W.

From Point 'S, boundary follows the 3 mile limit of New Y ork asit curves around Montauk
Point to Point “P’

P 41°06.5' N. 71°47 W.
Q 41°18'30" N. 71°54'30" W.
R 41°11'30" N. 71°47'15" W.

From point “R”, along the maritime boundary between Connecticut and Rhode Island to the
coast; then west along the coast of Connecticut to the western entrance of Long Island Sound;
then east along the New Y ork coast of Long Island Sound and back to Point “T”.

(h) EEZ Nearshore Outer Cape L obster Management Area. EEZ Nearshore Outer Cape
L obster Management Areaincluding state and Federal waters off Cape Cod, specified as

follows:

Point Latitude Longitude

F 42°10' N. 69°56' W.

G 42°05.5' N. 70°14' W.

H 41°40'N. 70°00'W.

I 41°15' N. 70°00' W.

J 41°21.5'N. 69°16' W.

From Point "J' along the outer Cape Cod coast to Point "F".
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5. Lobster management area designation for vesseals fishing with traps. NMFS will
require that owners of vessels who elect to use traps must inform NMFS each year of the |obster
management areas in which they will set their gear. A permit holder may set traps in more than
one area, but the most restrictive regulations for any one elected areawill apply regardless of
where the vessel isfishing. Initialy proposed regulations would have prohibited Federal permit
holders from electing both Area 3 and any of the other lobster management areas. However,
public comment strongly opposed this restriction, indicating that such a prohibition would have
unduly disrupted historical fishing practices and could have resulted in an unprecedented
proliferation of fishing effort in the offshore EEZ, thereby jeopardizing resource management
objectives.

6. Near-shore areatrap limits. In order to cap effort in the near-shore areas, Federal
permit holders electing to fish in Areas 1, 2, the Area 2/3 overlap, 4, 5, 6 and in the Outer Cape
L obster Management Area will be limited to a maximum of 1000 trapsin 1999 and to 800 trapsin
the year 2000. Further trap limits may be required in the future if the egg-rebuilding schedule is
not met by these limits or other conservation equivalent measures. The purpose of this measure is
to ensure that the conservation benefits that might be achieved by other measures are not lost by
further expansion of fishing effort in the near-shore areas. Although many of the states are
adopting similar limits, measures in this rule would only apply to Federa permit holders.
Alternative and/or additional management measures other than those pertaining to trap limits will
be considered in Federal waters in accordance with Commission recommendations and adaptive
management procedures identified in the fina rule.

7. Near-shore area maximum trap size. One way to increase fishing effort without
increasing the number of traps in the water is to increase the size of those traps. The larger the
trap, the more lobstersit can hold. To minimize this, Federal permit holders electing to fish in
Areas 1, 2, the Area 2/3 overlap, 4, 5, 6 and in the Outer Cape Lobster Management Areawill be
prohibited from setting traps in the near-shore areas that are larger than 22,950 cubic inches
(376,082 cc).

8. Areal maximum carapace size. For Federa permit holdersfishing in Area 1, there will
be a maximum harvestable size, in order to have compatible measures with the Commission’s
| SFMP recommendation. The Commission did not approve a maximum carapace size for any
other management area. Lobsters with a carapace size greater than 5 inches (12.7 cm) cannot be
retained in Area 1, or by fishermen who elect Area 1 as one of their designated management
areas. The carapace length is the straight line measurement from the rear of the eye socket
parallel to the center line of the carapace to the posterior edge of the carapace (the unsegmented
shell of the lobster). The purpose of this measure isto protect large females that are capable of
producing many eggs. This measure will provide increasing conservation benefits as the number
of larger individuals increases in the American lobster population.

9. Off-shore areatrap limits and maximum trap size. Federal permit holders electing to
fish in Area 3 will be limited to no more than 2000 trapsin 1999 and no more than 1800 trapsin
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the year 2000. Further reductions of this trap limit may be required in the future if the egg-
rebuilding schedule is not met by these limits. In addition, traps set in Area 3 can be no larger
than 30,100 cubic inches (493,249 cc). A higher maximum number of traps and larger maximum
trap size will be implemented for Area 3, in contrast to the near-shore areas, to offset the
additional costs and time required for fishing offshore.

Federa permit holders who elect to fish in Area 3 and any of the near-shore areas (Areas 1, 2, 4,
5, 6 and in the Outer Cape Lobster Management Ared), except the Area 2/3 Overlap, will be
limited to a maximum of 1000 traps in 1999 and to 800 traps in the year 2000. Federal permit
holders who elect to fish in Area 3 and any of the near-shore areas (Areas 1, 2, 4, 5, 6 and in the
Outer Cape Lobster Management Ared) except the Area 2/3 Overlap, will be prohibited from
setting traps that are larger than the near-shore maximum size limit of 22,950 cubic inches
(376,082 cc). Alternative and/or additional management measures will be considered in Federa
waters in accordance with Commission recommendations and adaptive management procedures
identified in the fina rule.

10. Traptag alocations. Asaway to enforce the trap limits proposed for each lobster
management area, NMFS will require that each trap set by a Federal permit holder have atrap tag
attached to the trap bridge or central crosss-member. Lobster fishermen will be required to
purchase tags from NMFS or a NMFS-authorized distributor. Each permit holder will be alowed
to purchase tags, up to the maximum number of traps allowed in his or her area, plus ten percent
to cover in-season loss. Those persons fishing in near-shore areas will be allowed to purchase up
to 880 tagsin the year 2000. Those persons fishing only in Area 3 or those persons selecting both
the Area 3 and the Area 2/3 Overlap will be allowed to purchase up to 1980 tags in the year 2000.
Initially proposed regulations would have required Federal permit holders who fish in the Area 2/3
Overlap to abide by the most restrictive of either Area 2 or Area 3 regulations. However, public
comment strongly opposed this restriction, indicating that it would have unduly disrupted
historical fishing practices. The cost per tag is expected to be approximately $0.14. Tags will
only be valid for one year and must be replaced each year. Tags may not be sold, transferred or
given away. The requirement that gear be marked with a vessel’s official number, Federal permit
or tag number, or other specified form of identification will continue in place until the new
requirement to affix atag to each trap isimplemented.

11. Harvest Restriction. Any vessal on afishing trip in the EEZ that takes lobsters by a
method other than traps may not possess on board, deploy, fish with, or haul back traps.

12. State/Federal Coordination. NMFS may consider aternative tagging programs with
cooperating states through appropriate formal agreements.

13. Modifications to the plan. Thisisnot astatic plan. NMFS will specify additional
fishery measures as necessary to meet the egg rebuilding schedule established by the ISFMP.
Some of the measures that might be considered are continued reductions in fishing effort (e.g.,
number of traps fished), increases in the minimum harvestable size, and other measures identified
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by the LCMTs through the ISFMP' s adaptive management provisions. NMFS will consult with
the Commission, and propose future actions through Federa rulemaking and associated public
review procedures.

NMFS endorses an area management approach which alows industry-tailored management
measures to meet industry needs on an area by areabasis. Under this process, NMFS will work in
partnership with the Commission and the states, under the provisions of the ISFMP, in continuing
efforts to develop a unified “seamless’ approach to bridge state and Federal jurisdictions on an
area by areabasis.

3. Areas of Controversy

1. Lack of additional, specified management measures during remainder of stock
rebuilding period.

During review of Amendment 3 to the ISFMP, NMFS concluded that the amendment was a
positive and constructive beginning to the process of developing the collaborative framework
which must exist among state and Federal agencies to effectively manage American |lobster
throughout itsrange. However, NMFS was concerned how yet unspecified management
measures would achieve the | SFM P management objectives during the 8-year stock rebuilding
period. Sincethen, initial progress in meeting these objectives has been achieved by preliminary
favorable review (by the Commission’s Lobster Technical Committee) of area management
proposals submitted by the LCMTs. The Commission will bring these plans to public hearings
during April - May 1999. Additiona regulations will be required in both state and Federal waters.
The success of the ISFMP depends on the commitment of the Commission and the states toward
continued implementation of intensified management measures.

2. Status of Area Management Plans.

Interjurisdictional management is complicated by the fact that American lobster is an abundant,
but overfished, resource with three known stock components, divided into seven lobster
management areas which represent diverse socio-economic characteristics. Area management
under the ISFMP is being developed with industry participation on seven individual LCMTs
established by the Commission. Only one of the seven lobster management areas (Area 3) is
located entirely in Federa waters. The plan submitted by the Area3 LCMT advocates alimited
entry regime based upon historical participation, which is being evaluated under the Commission’s
ISFMP. Issues concerning how this proposed plan relates to fishing effort limitations and other
elements of the other six area plans, and whether or not it represents the consensus of the Area 3
fishery sector, have been contentious. The Commission has scheduled hearings during April -
May 1999 to begin public review of major components of the LCMT proposals, for ultimate
consideration of approval by December, 1999. Since lobstermen throughout the range of the
resource often fish in more than one management area, and, since the area plans vary with respect
to proposed regulatory measures (such as minimum lobster size, historic participation, trap limits,
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and trap allocation procedures), these hearings will provide an essential mechanism to assure an
integrated public and socio-economic evaluation for enabling a unified state-Federal approach for
lobster area management.

3. Trap Reductions

Trap limits and/or trap reductions have been widely discussed and debated as a lobster
management measure by the industry, resource managers and the scientific community. Several
states, as well as public and industry advisory groups, have supported trap limits as a preferred or
identified option during public hearings and recent public comment periods on issues pertaining to
lobster management options in state and Federal waters.

Trap limits in the EEZ will complement existing controls on fishing effort in waters of Maine and
Massachusetts, the two largest |obster producing states, which accounted for approximately 71%
of al American lobster landed in 1996. Maine accounted for 44% of all American lobster valued
at $107 million and Massachusetts accounted for 27% of al lobsters landed in 1996 valued at
$64.5 million. These two states currently have in place restrictions on the maximum number of
traps allowed by their lobster trap fishermen. According to data presented at the “Lobster
Summit” sponsored by the New England Aquarium in Boston, Massachusetts, in February 1997,
the average number of traps fished by Maine |lobstermen was 562 traps per vessel in 1996. The
State of Maine currently has an overall restriction of 1200 traps regardless of areafished, with
some Maine management zones adopting smaller caps (600-800 pots/traps) to further curtail
fishing effort. In Massachusetts, the state has a maximum limit or cap of 800 traps in state waters.
The overall social and economic impacts of trap reduction on the industry is addressed in Section
1.5 and IV.2. NMFS estimates that 26% and 27.4% of Federal permit holders in the nearshore
and offshore (Area 3) EEZ fisheries fished more trapsin 1995 than Federa regulations will allow
under proposed regulations. Since expansion in numbers of traps has likely increased since 1995,
the resulting benefits of trap limits on achieving reductions in lobster fishing mortality are
probably underestimated.

NMFS acknowledges that the conservation benefits of trap limits and trap reductions are difficult
to quantify, due to such factors as gear efficiency and saturation, and changes in fishing practices.
In addition, some individuals during the DEIS public comment period expressed apprehension
that Federal permit holders who previoudly fished fewer traps in the absence of atrap limit would
decide to increase fishing effort up to that limit once that limit was established. Although changes
in fishing behavior and fishing business decisions are difficult to predict, NMFS believes that this
concern is more germane to trap fisheries in certain state waters, and may not be necessarily
applicable to the EEZ. The capping and reduction of fishing effort is an important step in
reducing lobster fishing mortality at some threshold level, which when combined with other
management measures, will increase the effectiveness of those measures and achieve ISFMP
objectives to end overfishing and rebuild stocks of American lobster.
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4. |ssuesto be Resolved
1. Area Management

State and Federal management of American lobster under ACFCMA s predicated on an area
management approach. Accordingly, one of the ISFMP goal s is to minimize inconsistencies
between state and Federal management regimes. Progress, from a Federal perspective, is being
demonstrated through the implementation of management measures recommended by the
Commission. The successful implementation of additional needed measures to achieve
management objectives (e.g., the schedule for increasing lobster egg production in the ISFMP)
will be contingent, not only on the resolve of state jurisdictions to achieve those goals, but also by
the Commission’ s timeframe for the technical, public and policy review of area management
proposals. The successful attainment of management goalsis also influenced by the ISFMP's
specification of mandatory regulations in state waters, the establishment of a compliance schedule
for implementation of those measures,and inclusion of recommendationsin the ISFMP for actions
in Federal waters. Area management is further challenged by the time required to implement
regulatory measures in state waters on a state by state basis, which can vary from severa daysto
several months. Similarly, timing of lobster management measures in the EEZ is subject to
Federa legidative requirements and rulemaking. The ability to effectively meet the American
lobster annual stock rebuilding goals, in consultation with the LCMTS, is dependent upon the
timely implementation of management measures in the respective state and Federal jurisdictions.
In an effort to facilitate and streamline this process, NMFS will request that the Commission
makes its recommendations, as appropriate, for EEZ actions prior to December 1 of each year
during the stock rebuilding period. Thiswould provide the lead time required for review of the
recommendations, Federal rulemaking, and notifications to Federal permit holders prior to the
Federa fishing year, which begins annually on May 1.

Implementation of some area management measures, such as trap limits and gear tagging
requirements, may initially result in duplication and/or inconsi stencies between state and Federal
regulations on a lobster management area by area basis. NMFS will consider ways to streamline
and jointly administer such regulations (complying with lobster stock rebuilding objectives) with
cooperating states through appropriate formal agreements.

Initial progress in unifying resource-wide approaches in area management for both state and
Federal waters has been recently demonstrated through | SFMP consultations addressing such
issues as gear marking protocols and interjurisdictional enforcement of lobster regulations. These
deliberations are essential in the potential establishment of a seamless plan in both state and
Federal waters. Another areain need of resolution is the evaluation of protocols for implementing
effort controls among the seven lobster management areas, including but not limited to, actions
based upon historical participation in the lobster fishery. Such evaluation under the ISFMP
provisions will ensure industry, public, and peer review of proposed area management actions,
particularly those which impact user groups who fish in multiple lobster management areas in both
state and Federal waters. NMFS will continue to participate in these ISFMP activities.
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2. Mandatory Reporting

Mandatory reporting of al lobster landings at the vessel and dedler level, on atrip by trip basis, is
an essential component for assessing the future status of lobster stocks and monitoring the
eventua success of fishery management measures. The associated reporting requirements for
such a program from a coastwide state/Federal perspective are being developed under the
auspices of the state/Federal Atlantic Coastal Cooperative Statistics Program (ACCSP). A
preliminary NMFS assessment of alobster reporting system proposes that all vessels taking and
landing lobsters for sale should record, on appropriate forms, statistics which may include, but not
be limited to, information describing the weight and/or number of lobster landed, the number of
traps/pots hauled (or number and duration of tows), and area or region fished, by day or trip
(whichever islonger). Similarly, reporting by dealers who purchase lobster from any vessel
holding alobster permit should submit a monthly summary of purchases on avessel by vessel
basis. This reporting could subsequently be expanded to provide vessel by vessd trip level data.
These reporting requirements could also apply to species purchased by these dealers from other
fisheries which have a high volume of inshore trips. These would include sea urchins and other
shellfish. Dealers holding other Federal permits currently required to report trip level data may be
relieved of this requirement for lobster pot trips and would fall under the requirements for
purchases from specific gear types.

3. Minimum Carapace Length (Gauge Size) Increase

Amendment 3 to the ISFMP recommended that the Federal Government initiate discussions with
Canada concerning coordination of future gauge size increases. Accordingly, in January, 1999,
NMFS initiated communications with the Canada Department of Fisheries and Oceans concerning
the potential for coordination of future American lobster management actions. Management plans
for lobster in both Canada and the United States share many common elements including industry
participation, area-based management, and a “tool box” approach, allowing consideration of
conservation-equivalent measures and associated alternatives for achieving resource rebuilding
objectives. One way to enhance joint efforts and shared goals for interjurisdictional lobster
management involves evaluation and discussion of the biological, socia, and economic aspects of
gauge size increases with industry representatives from both countries. NMFS anticipates that
proposed increases in lobster minimum size for severa of the lobster management areas will be
addressed during Commission public hearings, relating to approva of an addendum to the ISFMP
prior to December 31, 1999.

5. Environmental Consequences
(1) Effects on Lobster
This action continues current management measures in the EEZ, extends the current moratorium

on new entrants in the EEZ fishery, and implements additional EEZ-wide regulations concerning
area management, maximum trap size, and minimum vent size in lobster traps. Harvest of
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American lobster by methods other than pots or traps will be maintained at historical harvest
levels. Trap limits and trap tagging requirements will be implemented in Federal waters
throughout the range of the resource. A cap on the maximum number of trapsin 1999 curtails the
proliferating fishing effort evidenced in the lobster fishery in recent years. A decreasein the
number of allowable trapsin the year 2000 will further reduce fishing effort and foster
corresponding reductions in fishing mortality, as well as enhance the effectiveness of other
management measures. A maximum carapace size in the Gulf of Maine (Area 1) has conservation
benefit for protecting older, sexually mature lobsters, thereby enhancing stock rebuilding. This
benefit will be enhanced at such time the frequency of currently depressed numbers of larger
lobsters increases in the Gulf of Maine. Additional management measures, in consultation with
the Commission, will be implemented during the stock rebuilding period to increase egg
production of American lobster throughout their range. These measures may include continued
trap reductions, history-based allocation of fishing effort, and increase in the minimum harvestable
size, and/or other measures identified by the CMTs in complying with the annual stock rebuilding
targets. The ultimate success in ending overfishing of American lobster and rebuilding American
lobster stocks depends on concurrent management actions in state waters, where a majority of the
fishery occurs.

(2) Effects on Environment

The capping and reduction in number of lobster traps during 1999-2000 could result in increased
undisturbed habitat and refuge for the American lobster. The practice of setting out large
numbers of traps over large areas would also be reduced, thereby enhancing the availability of
undisturbed habitat, and reducing the prevalence of “ghost gear” which is often the result of user
conflicts and/or storms.

(3) Effects on Marine Mammals and Sea Turtles

The impacts of the current regulations were assessed in the EA and ESA Section 7 Biological
Opinion issued regarding Amendment 5 to the lobster FMP. See also Section VI.5 for a
description of an updated (section 7) Biological Opinion issued in December 1998. A measure
likely to affect the amount of gear fished is the moratorium on new entrants into the fishery.
However, there may be a delay in conservation benefits since there may be a number of currently
inactive permits which could be activated at any time or sold to new individuals wishing to enter
the fishery. Cetaceans and sea turtles are known to become entangled in lobster pot gear. Since
the amount of gear has increased significantly in recent years, the risk of entanglement has also
increased. If the trap limitations in the years 1999 and 2000 provide an impetus for |obstermen to
increase fishing effort (number of pots) over current levels, the risk of entanglement of cetaceans
and seaturtles in lobster gear may increase over current levels. If the trap limitations, especially in
succeeding years beyond the initia year of the trap reduction period, result in reduction of current
fishing effort levels, entanglement levels could possibly decrease. NMFS has implemented
measures under the MM PA to begin reducing the risk of lobster gear to whales. However, the
current plan contains regulations which primarily require best available current practices. The
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majority of the risk reduction under the MMPA plan will come only after gear modifications have
been developed through ongoing research and devel opment.

No information is available at this time on protected species impacts from the use of non-trap gear
types specifically targeting lobster. However, small and large cetaceans, pinnipeds, and/or sea
turtles have been entangled in one or more of these gear types. The levels of impact are
unknown, primarily due to low percentages of observer coverage in most of these fisheries. This
potential action isintended to cap effort in the non-trap sector rather than to reduce that effort.
Therefore, the action for the non-trap sector is not expected to affect protected species.

(4) Socia Cultural and Economic Impacts
Trap/Pot Fishery

Increased |obster landings in recent years are probably attributed to intensified fishing effort as
well as favorable environmental conditions which have enhanced egg production and larva
surviva. If favorable environmental conditions continue, economic revenues may remain at
current levels or increase with current or increased fishing effort. An adverse change in the
environment, in combination with present overfishing of the resource, could immediately
jeopardize the future sustainability of the lobster industry. It isanticipated that fishing effort will
decrease under this action. If the establishment of trap limit regulations results in an impetus for
lobstermen to fish more traps, however, in an effort to document “historical” fishery involvement,
per-capita costs for fishing gear acquisition and maintenance would increase, resulting in
decreased revenues at current lobster prices and resour