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Executive Summary

The Secretary of Commerce (Secretary) finds that this action is
necessary to conply with the Settlenent Agreenent Anong Certain
Parties (Settlement Agreenent), which was ordered to be inpl enmented
on May 23, 2002, by the U S. District Court for the District of
Colunbia (Court) in Conservation Law Foundation, et al., v. Evans
(Case No. 00-1134, D.D.C, Decenber 28, 2001). The measures were
devel oped as a result of Court-sponsored mediation. The Settl enent
Agreenent, to which the National Mrine Fisheries Service (NWS) is a
party, stipulates that NVWS and the New Engl and Fi shery Managenent
Counci |l (Council) must devel op Arendnent 13 to the Northeast

Mil tispecies Fishery Managenent Plan (FMP) in order to bring the FMP
into conpliance with the Magnuson- St evens Fishery Conservation and
Managerent Act (Magnuson-Stevens Act), as amended by the Sustainable
Fi sheries Act (SFA). Two interimactions were also ordered to all ow
the Council time to conplete Arendnent 13. The rule inplenmenting the
first interimaction ordered by the Court was published in the
Federal Register on April 29, 2002, and anended on May 6, 2002. The
action that is the subject of this docunment is the final rule for the
second interimaction which, by the ternms of the Settl ement

Agreenent, is to be inplenented by August 1, 2002. A proposed rule
requesting public comrent on the Interimaction was published in the
Federal Register on July 1, 2002 (67 FR 44139). |In ordering

i mpl ementation of the Settlenment Agreenment, the Court recogni zed t hat
the Settlement Agreenment was intended to be inplenmented as an

i ntegrated whole and that to not do so would “cause grave econom c
and soci al hardship, as well as injustice to individuals, to
famlies, to fishing communities, and to surrounding cities and
states.” Consequently, the Preferred Alternative (Section 3.2)
described in this docunent consists of measures specified in the
Settl enent Agreement that include tenporal extension of existing area
cl osures, new area cl osures, new gear restrictions and restrictions
on days-at-sea (DAS) usage and accounting for DAS for the comercia
sector of the fishery, as well as additional neasures for the
recreational sector. The measures are intended to reduce overfi shing
and provi de substantive protection for Gulf of Maine (GOM cod, as
wel |l as several other groundfish stocks in the Northeast (NE)

begi nni ng August 1, 2002, and until such time that Amendnent 13 to
the FMP is inplemented. A nore extensive observer programto better
nonitor and collect informati on on bycatch in the NE mul tispecies
fishery is being put in place.
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1.0 Introduction
1.1 Background

On Decenber 28, 2001, a decision was rendered by the U S District
Court for the District of Colunmbia (Court) on Conservation Law
Foundation, et al. v. Evans (Case No. 001134, D.D.C., Decenber 28,
2001), brought by the Conservation Law Foundation, Center for Marine
Conservation, National Audubon Society and Natural Resources Defense
Council against NWS. The suit alleged that Framework Adjustnent 33
to the FMP violated the overfishing, rebuilding and bycatch
provi si ons of the Magnuson-Stevens Fishery Conservation and
Managerrent Act (Magnuson- Stevens) Act, as anended by Sustai nabl e

Fi sheries Act (SFA), and Anendnent 9 to the Fishery Managenent Pl an
for the Northeast Miultispecies Fishery (FMP); the Court granted
plaintiffs' Mtion for Sumrary Judgnent on all counts. Specifically,
the Court found that Framework 33 failed to nmeet the FMP s Arendrent
9 (i.e., SFA) overfishing and rebuilding targets. Anmendment 9

est abl i shed overfishing and rebuil ding objectives to neet SFA

requi renents. However, it did not inplenent or anal yze any specific
neasures necessary to neet the new overfishing and rebuil di ng

obj ectives. Framework 33, which was devel oped after Anendnent 9, was
an annual adjustmnent required by Arendnent 7 to nmeet Amendnent 7
targets. In devel oping Franework 33, the Council chose nmeasures to
nmeet Anendment 7 (pre-SFA) objectives, because Anendment 9 did not
specify or analyze the types of measures necessary to neet SFA

obj ectives. The Court found that Franework 33 shoul d have

i npl enent ed neasures to neet Anendnent 9/ SFA overfishing criteria and
rebui | di ng obj ectives, rather than those of Anendnent 7. Further
the Court found that Amendnment 9 and Franmework 33 violated the SFA
because they did not include a "standardi zed bycatch reporting

nmet hodol ogy” and because they did not adequately justify the |ack of
new measures to mnimze bycatch to the extent practicable.

Al though finding that the FMP was not in conpliance with the SFA the
Court did not imrediately inpose a remedy. Instead, the Court asked
for a hearing to propose an the appropriate remedy. Shortly
thereafter, the States of ME;, NH MA and R and three industry groups
(I'ntervenors) were allowed to intervene for purposes of recomrendi ng
to the Court an appropriate remedy. On February 15, 2002, the Court
establ i shed a briefing schedule to address what remedy the Court
shoul d i npose on NVFS. On March 1, 2002, NMFS, on behal f of the
Secretary of Commerce, submitted to the Court a proposed renedy to
bring the FMP into full conpliance with the SFA the Magnuson- St evens
Act and all other applicable |law as quickly as possible. The renedy
provided for three separate actions: A Secretarial interimaction
under authority of section 304(c) of the Magnuson-Stevens Act, to be
i mpl emented on May 1, 2002; a Secretarial amendnent to the FMP, under
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authority of section 304(e) of the Magnuson-Stevens Act, to be

i mpl emented before the first interimaction expired i n Cctober 2002;
and Anendrent 13 to the FMP, to be conpleted by both NVFS and t he
Council on an accel erated schedule, to bring the FMP into ful
compliance with all provisions of the SFA the Magnuson- Stevens Act,
and ot her applicable | aw

This three-step process was intended to provide protection to the NE
nmul ti species fishery while NWS, the Council, and the public devel op
| ong-term measures to conply with the SFA and ot her applicable | aw
The full rationale and justification for this approach were contai ned
in the NVFS brief that was filed with the Court on March 1, 2002.
Before the Court could rule on the appropriateness of NMFS proposed
remedy, however, the parties to the lawsuit agreed to participate in
Court-sponsored nmediation to try to reach a consensus on a renedy.
The nedi ati on took place fromApril 5-April 15, 2002. The najority
of parties in the lawsuit agreed to a Settlenent Agreenent, which was
filed with the Court on April 16, 2002. |In addition to NWS, the
parties signing the Settlement Agreenent include the Conservation Law
Foundati on, which is one of the plaintiff conservation groups, all
four state intervenors, and two of three industry intervenors. The
Settl enent Agreenent specified an interimrule, to be effective May
1, 2002; a second interimrule, to be effective August 1, 2002; and
an anendment to the FMP (Amendnent 13), to be inplenmented by August
22, 2003.

In order to have protective measures in place for the beginning of
the fishing year on May 1, 2002, NWFS prepared an interimfinal rule
under section 305(c) of the Magnuson-Stevens Act to inplenent the
first phase of the Settlenment Agreenent; that rule was published in
the Federal Register on April 29, 2002. On April 26, 2002, the Court
i ssued a Renedial O der that substantially accepted and ordered the
neasures contained in the Settlenent Agreement, but with severa
changes. Sone of the neasures were to be inplenented for May 1,
2002, and others by August 1, 2002. To conmply with the April 26,
2002, Court Oder regarding the May 1, 2002, measures, NWFS filed
another interimfinal rule on May 2, 2002. In the neantinme, NWS and
other parties filed notions for reconsideration to the Court’s Apri
26, 2002, order, asking the Court to instead adopt the Settl enent
Agreenment as witten. NWS was naking final preparations to publish
a second interimfinal rule to inplenent the August 1, 2002, neasures
when the Court issued a second order on May 23, 2002, that granted
the notions for reconsideration and ordered NVFS to inplement the
Settlement Agreement. To address the Court’'s May 23, 2002, order to
nake Federal regul ations consistent with the Settlenent Agreenent,
NVFS filed an interimfinal rule on May 31, 2002, which inplenented
nmeasures specific to Exhibit A of the Settlenment Agreenent for the
remai nder of the first quarter of the 2002 fishing year (June 1
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through July 31, 2002). The proposed interimrule that is the
subject of this action would inplenment, consistent with the May 23,
2002, Court Order, the second portion of the Settlement Agreenent;
that is, nmeasures specific to Exhibit B of the Settlement Agreenent;
for the period from August 1, 2002, until inplenmentation of Arendment
13.

The nmeasures in the Court-ordered Settlenment Agreenent are
necessarily linmted in scope because they are intended only to

provi de sufficient reduction in overfishing on NE nmul tispecies stocks
so as not to jeopardize the ability of NMWS and the Council to
devel op and i npl erent Amendnent 13 consistent with the Settl enent
Agreenent. As provided for under sections 304(e)(6) and 305(c) of

t he Magnuson- Stevens Act, an interimaction to reduce overfishing
whil e a nore conprehensi ve anmendnent i s being devel oped is
appropriate and, therefore, consistent with the law The neasures
included in this action represent a reasonabl e conproni se anong
interested parties, including one of the plaintiff conservation
groups, on neasures that will substantially reduce overfishing in the
interimperiod while nminimzing the inpact on the fishing industry.
As nore fully discussed in the Environnental Assessnent (EA), these
neasures result in both quantifiable and non-quantifiabl e reductions
in fishing nortality for virtually all of the NE multispecies stocks
managed under the FMP. Based on this information and the inproving
status of NE nultispecies stocks, delaying inplenmentation of
Amendment 13 to August 2003 is not expected to jeopardize the ability
of the NE mul tispecies conplex to nmeet the SFA rebuil ding objectives.
Further, these neasures were devel oped, to the extent possible, given
the scope of the action, to conply with the national standards and
other required provisions of the Magnuson- Stevens Act.

The interi mmneasures to be inplenmented on August 1, 2002, as Part 2
of the Settlenent Agreement, are analyzed in this EA and are

di scussed in detail in section 3.2. To cone into full conpliance
with the requirenents of the Magnuson-Stevens Act, as anmended by the
SFA, additional reductions in fishing nortality will be necessary for
many of the groundfish stocks managed under the FMP. The full extent
of all of these requirements will be net through Arendnent 13, which
will inplement rebuilding plans for several groundfish stocks and
address capacity issues in the fishery. Amrendnent 13 is under

devel opment by NMFS and the Council on an accel erated schedul e and
wi Il be inplenmented by August 22, 2003.

2.0 Purpose and Need for Action

2.1 I nteri mManagenent
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Section 304(c) of the Magnhuson-Stevens Act states that interim
measures, consistent with section 305(c), to reduce overfishing, nay
be i npl enented while an amendnent is being devel oped to stop
overfishing and rebuild fish stocks. Such neasures do not, by

t herrsel ves, have to stop overfishing. Section 305(c)(1) of the
Magnuson- St evens Act states that, if the Secretary finds that an
ermergency or overfishing exists, or that interimnmeasures are needed
to reduce overfishing for any fishery, the Secretary may pronul gate
enmergency regul ations or interimmeasures necessary to address the
ermergency or overfishing. For the reasons noted above, the Secretary
has determ ned that several stocks of NE groundfish are being
overfished. This action will inplenment Secretarial interimneasures
to quickly and significantly reduce overfishing on GOM cod, as wel |
as ot her groundfish stocks, while NVFS and the Council conplete
Amendnent 13. dven the benefits fromsignificant reductions in
fishing nortality on GOM cod and ot her groundfish stocks that will
result fromthis interimfinal rule and the inproving status of the
stocks, delaying inplenentation of Anendment 13 to August 2003 is not
expected to jeopardize the ability of the NE nultispecies conplex to
meet SFA rebuil di ng obj ecti ves.

2.2 Need for Action

To come into full conpliance with the requirenments of the Magnuson-
Stevens Act, as anmended by the SFA severe reductions in fishing
nortality rates (F) are necessary for nmany of the groundfish stocks
managed under the FMP. To address these requirenents, the Council is
currently devel opi ng Arendnent 13 to the FMP. Amendment 13 is
expected to i npl ement rebuilding plans for several groundfish stocks
and to address capacity issues in the fishery. However, due to
statutory tine constraints associated with the amendnent process and
other applicable law, inplenentation of Arendnent 13 is not expected
bef ore August, 2003.

To evaluate the effectiveness of the FMP and to nmake deterninations
on the need for adjustnents to the FMP, Arendnent 7 to the FMP
establ i shed a procedure for setting annual target |levels of tota

al | owabl e catch (TAC) for specific cod, haddock and yel |l ow ai

fl ounder stocks to achieve rebuilding of these stocks, and an
aggregate TAC for the conbi ned stocks of the remaining regul ated
speci es. Managenment neasures to achi eve these TACs and the overal

obj ectives of the FMP are inplenmented by way of an annual franework
adjustnent to the FMP. The Council, in its work on the 2002 annua
Framewor k Adj ustnent 36 to the FMP, devel oped several alternatives
that woul d achi eve these goals. However, due partly to the extensive
managenent neasures that woul d have been necessary to achieve the
needed F reductions and the desire of the Council to deal first with
| atent capacity in the groundfish fleet, the Council, at its Decenber
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19-20, 2001, rneeting, voted to dispense with further action on
Framework 36 and to focus its resources on conpletion of Amendnent
13.

Gven that the Council did not conplete its annual adjustnent for
2002, there is a strong need to reduce F on key stocks of groundfish,
until such tinme that Anendnent 13 is inplenmented. For the period My
1-July 31, 2002, these needs were net through inplenentation of the
April 29, 2002 interimfinal rule, which inplemented Part 1 of the
Settl enment Agreement. Among ot her nmeasures, the April 29, 2002, rule
ensured that the Wstern GOM (WBOM Area O osure woul d remai n cl osed,
a critical conponent of the neasures needed to control fishing
nortality on GOM cod. The subject of this EA Part 2 of the

Settl ement Agreenent, woul d ensure that nmany of the neasures under
Part 1 would renmain in effect, such as the WBOM Area d osure, and
woul d al so i npl enent several additional and significant neasures to
reduce fishing nortality on groundfish

Thi s docunent specifically exam nes and conpares two alternatives and
i ncorporates by reference a third alternative that was submtted to
the Court at the request of plaintiffs to the lawsuit. The first
alternative considers no action--that is, the inpacts to the fishery
that woul d occur if the WBOM Area O osure were all owed to reopen and
all other managenent neasures remai ned status quo (i.e., reverted to
pre-Settlement Agreenent neasures). The second alternative is based
on the Settlenent Agreenment reached by the najority of the parties in
the litigation (Part 2). The anal yses presented in this docunent
exam ne these alternatives with regard to their environmental
consequences and econom c inpacts. The third alternative is based on
a “hard” total allowable catch (TAC nanagenent system(i.e., a
fishery is closed when the TAC is reached). The hard TAC alternative
is a fundanmentally different type of nmanagenent schene and was
examined in terms of the economc inpacts that would result under the
two TAC options that were considered. Option 1 would result in a
total closure of @B, a significant portion of southern New Engl and,
and Long Island Sound to all gear that is capable of catching
groundfish in any significant nunbers. Qption 2 would result in
approxi mately a 35-percent reduction in the total nunber of DAS used
by all vessels in 1999—a significant reduction in effective effort
across the entire conmmercial fishery. Qher alternatives were
considered with respect to the Council’s Framework 36 and the
lawsuit. Al though these alternatives are not explicitly included or
incorporated in this docunment, they were taken into account in

devel opi ng the alternatives that are included herein. Another
alternative rejected because it was not reasonable or feasible in
light of the scope and context of this action is the alternative that
woul d bring the FIMP into i mmedi ate conpliance with the SFA
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3.0 Alternatives

Inthis EA, two alternatives are considered and anal yzed, the
Preferred Alternative, or Part 2 of the Settlenent Agreenent, and the
No Action Alternative. A nore general discussion of a third
alternative (hard TACs) is contained paragraphs 10-15 of the Third
Declaration of Patricia A Kurkul, attached hereto as Attachnent A,
and i ncorporated herein by reference, which was submtted to the
Court in Conservation Law Foundation, et al., v. Evans, et al

The NMFS Northeast Fisheries Science Center’s (NEFSC) 33rd Stock
Assessnment Workshop (SAW33) is the nost recent GOM cod assessnent
and included recreational |andings and discard estimates for the
first time. Because recreational |andings are factored into the nost
recent estimates of F, recreational nmeasures to reduce F are al so
included in the Preferred Alternative. Therefore, this action would
i mpl enent restrictions in the recreational fishery. Each alternative
di scussed bel ow was anal yzed (see section 5.0 Environnental
Consequences) as a package for both the commercial and recreationa
sectors. That is, each individual quantifiable nmeasure may have its
own specific inpact on the stock and the human environnent, but tota
i npacts are not necessarily the sumof the individual neasures.

Thus, one neasure's inpact cannot necessarily be separated out from
others to identify inpacts specific to that one neasure.

3.1 Alternative 1 (No Action)

Al managenent neasures in place for the NE nultispecies fishery (as

contained in 50 CFR part 648), prior to May 1, 2002, would remain in

effect under this alternative. The W30OM Area d osure--inpl enent ed by
Framework 25 in 1998, and extended in tine by Franework 33 in 2000--

woul d reopen as schedul ed on August 1, 2002.

d osed areas

Area closure neasures di scussed throughout this docunent reference

bl ock nunbers in Figure 1. Status quo area closures would be as

i mpl enented in Arendnents 5 and 7 to the FMP, as nodified by
Framewor ks 27, 31, and 33. (GOM seasonal area closures are shown in
Figure 2. This alternative would continue the provision that, if 50
percent of the 2001 fishing year GOM cod target TAC (1,918 x .5 = 959
n) is landed by July 31, additional closures result (i.e.,
“triggered closures”). |f the contingency is net and the triggered
cl osures enacted, Cashes Ledge O osed Area would remain closed for 1
addi tional nmonth (Novenber), and bl ocks 124 and 125 would close in
January (see Figure 2). Wthout the triggered cl osures, Cashes Ledge
woul d be closed only fromJuly 1 through Cctober 31. The triggered
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closure woul d effectively close blocks 124 and 125 from January 1
through April 30 and again from Cctober 1 through Novenber 30.
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Figure 1. Area closure block reference nap

Triplimts

The status quo trip limt for GOMcod of 400 | b/day, with a naxi nrum
possession limt equal to 10 tines the daily limt (i.e., 4,000 Ib)
woul d remain. For each trip longer than 24 hours, the status quo
provision allows the vessel to land up to an additional 400 Ib for
each additional 24-hour block of DAS, or part of an additional 24-
hour bl ock of DAS, provided that the vessel does not call out of the
DAS program and does not depart froma dock or nooring in port
(unless transiting) until the rest of the additional 24-hour block of
the DAS has el apsed. Status quo trip limts for haddock and Georges
Bank (@) cod would also renmain as in Table 3.1. The only other
remaining trip limt is specific to Atlantic halibut. No vesse
issued a NE mul tispecies permt may |and or possess on board nore
than one Atlantic halibut per trip.
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Table 3.1. Status quo trip limits for selected groundfish stocks

Species Time Fishery Ib per Day Ib per Trip
Haddock* May 1 through September 30 NE multispecies DAS 3,000 30,000
Haddock* October 1 through April 30 NE multispecies DAS 5,000 50,000
GOM Cod Y ear-round NE multispecies DAS 400 4,000
GB Cod Y ear-round NE multispeciesDAS 2,000 20,000
Halibut Y ear-round N/A N/A 1fish

* Unless otherwise adjusted during the fishing year by the Regional Administrator.

Effort contro
Days- at - Sea ( DAS)

Current DAS allocations would revert back to those inplemented prior
to the inplenentation of the Settl enent Agreenent, as contained in 50
CFR 648.82. \Vessels that qualified for a linmted access groundfish
permt under regul ati ons inplenenting Anendrment 5 (59 FR 9872, March
1, 1994) were allowed to sel ect one of several DAS pernit categories,
according to the criteria specified, and received an allocation of
DAS under the Amendnment 5 DAS reduction program Regul ations

i npl enenti ng Anrendnent 7 (61 FR 34966, July 3, 1996) further

accel erated the 50-percent DAS reduction schedul e established by
Anendnent 5. I ndividual DAS category hol ders--including those with a
Conbi nation category permt--are currently allocated 50 percent of
their initial (1994) allocation baseline; Fleet DAS category vessel s-
-including those with a Hook-Gear category permt--are currently

all ocated 88 DAS. \Vessels that are 30 ft or less in |length overal
and that have selected to fish in the Snall vessel category are not
restricted to DAS, but are subject to atriplimt of 300 | b of cod,
haddock, and yellowtail flounder, conbined, and one Atlantic halibut
per trip. Separate permt categories for those vessels fishing under
a Large Mesh DAS category permt exist where the vessels are

all ocated a 36-percent DAS increase over their individual DAS

al l ocations, or 120 DAS (as opposed to 88 DAS under the Fleet DAS
progran). To be eligible to fish under the Large Mesh DAS cat egory,
a vessel nust fish with gillnet gear with a m ni mum nesh size of 7-
inch dianond or with trawl gear with a m ni num nesh size of 8-inch

di anond t hroughout the net, for the entire year. Spawni ng season
restrictions and declaring bl ocks out of the fishery, as described in
50 CFR 648.82(g) and (k), would remain in effect for all vessels.

Cear restrictions
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There woul d be no revisions to current gear requirenents. Vessels
fishing under a NE nultispecies DAS in the GOM B Regul ated Mesh Area
must use at |east 6-inch dianmond or 6.5-inch square nmesh throughout
the net. Vessels fishing under a NE multispecies DAS in the Southern
New Engl and (SNE) Regul ated Mesh Area are subject to the sane nesh
size requirenent. \Vessels fishing in the Md-Atlantic Regul ated Mesh
Area nust use at |east 5.5-inch diarmond nmesh or 6.0-inch square nmesh
t hr oughout the net.

For all trawl vessels fishing in the GOM G Inshore Restricted Roller
Cear Area (50 CFR 648.80(a)(2)(iv)), the dianeter of any part of the
trawl footrope, including discs, rollers or rockhoppers nust not
exceed 12 inches. Additionally, traw vessels fishing under a NE

nmul ti species DAS are prohibited frompair-trawling and all traw
vessel s are prohibited from possessi ng brush-sweep trawl gear while
in possession of NE nmultispecies. Gllnet vessels that declare into
the Day gillnet vessel category are restricted to 80 stand-up nets or
160 ti e-down nets, which nay not be longer than 300 ft. Al Day
gillnets nmust be tagged.

Recreational fishing nmeasures

There woul d be no changes fromthe current recreational fishing
nmeasures. Private recreational vessels are linited to 10 cod and/or
haddock, conbined, in, or harvested from the Exclusive Econom c Zone
(EEZ). There is no possession |imt for other groundfish species.
The m nimumrecreational fish sizes for groundfish species are:

SPECIES M NI MM FI SH SI ZE (i nches)

Cod.......... ... ... 21
Haddock. ... ......... ... .......... 21
Pollock............ ... .......... 19
Anerican plaice (dab)............ 14
Wnter flounder (blackback)...... 12
Redfish.......................... 9
Yellowtail flounder.............. 13
Atlantic halibut................. 36
Wtch flounder (gray sole)....... 14
Northeast Multispecies FMP - Settlement Agreement EA - part 2 9
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Figure 2. GMrolling closures under Alternative 1 (i.e., no action)
3.2 Alternative 2 (Preferred)

This alternative would inpl enent neasures that include tenporal
extension of existing area cl osures, new area cl osures, new gear
restrictions, and restrictions on days-at-sea (DAS) usage and
accounting for DAS for the conmmercial sector of the fishery, as well
as additional neasures for the recreational sector. These neasures
were selected as part of a conpromise with other parties to the

| awsuit described above and included in the Settlement Agreenent.
Exi sting neasures that are not specifically changed or nodified by
this interimfinal rule would remain status quo.

Regul ated Mesh Areas (RWA)

This alternative would divide the GOM @ RVA into two areas: The GOM
RVA, which is the area north of the GOM cod exenption line currently
used to define the divide between the GOMcod and G cod trip limt

al l onances; and the GBB RMA, which is that part of the GOM GB RMVA t hat
lies south of the GOM cod exenption line. This neasure would al so
revi se the boundary between the Sout hern New Engl and (SNE) and M d-
Atlantic (MY RVAs and between the SNE and (B RVAs. These revi sions
resulted fromthe settlenent Agreenent nodification to the SNE RVA !
These areas are shown in Figure 3. Specific managenent measures

woul d al so apply, depending on the area fished.

‘The boundary for the area where specific southern New Engl and neasures apply is described as follows:

Bounded on the east by straight |ines connecting the follow ng points:
Lat . Long.
(*) 70°00'
40°50' 7070
40°50' 69 °40'

40°18.7" 6970

40°2. 7 69700

(**) 69°0'

(*) South facing shoreline of Cape Cod

(**) Southward to its intersection with the EEZ

Bounded on the west by: A line beginning at the intersection of 74°00" |ongitude and the south facing shoreline of Long
Island, NY, and then running southward along the 74°00' |ongitude |ine.

Exenpt ed Fi shing Areas
This alternative would nmaintain the status quo Regul ated Mesh Area

delineations for the purposes of identifying the status quo Exenpted
Fi shing Areas (see Figure 3).
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Figure 3. New Regul ated Mesh Areas and Exenpted Fishery Areas, including the year-round

closure areas, under Aternative 2 (Preferred).

Effort Control
Permts

No additional open access Hand-gear permts would be issued to any
vessel that has never been issued such a permt, or has not submtted
an application for such a pernmt, as of the date of inplenmentation of
interi mneasures, or August 1, 2002.

DAS Counting

This alternative would count DAS at status quo rates as counted prior
to the interimaction. That is, the provision to count DAS greater
than 3 hours and |l ess than or equal to 15 hours as a m ni mumof 15
hours for all vessels fishing under a NE nmultispeci es DAS as part of
the first portion of the Settlenment Agreenent (see EA for interim
action, dated April 22, 2002) would be elimnated and DAS counting
woul d return to the original nmethod of actual tine. Therefore,
starting August 1, 2002, only vessels fishing under the Day gill net
designation and fishing with gillnet gear under a NE nultispecies DAS
woul d have their DAS cl ock count as a mininmumof 15 hours for trips
that exceed 3 hours and that are |less than or equal to 15 hours.
Starting August 1, 2002, for all non Dayboat gillnet vessels, DAS
counting for fishing year 2002 (May 1, 2002 - April 30, 2003) woul d
be counted based on actual tine fished during this period.

Limtati on on DAS

DAS woul d be set using the period of May 1, 1996 - April 30, 2001, at
t he maxi mum DAS used by a permt in any single fishing year, not to
exceed the current allocation. No vessel would receive a baseline of
DAS less than 10 days. For limted access vessels not under the
call-in systemduring the period May 1996 through June 1996, a

vessel s DAS woul d be based on vessel trip reports (VIRs) submtted
to NWFS before April 9, 2002. Oherw se, DAS woul d be based on the
NVFS call -in systemor, for vessels fishing with a Vessel Mnitoring
System (VWMS), DAS woul d be based on DAS tracking via the VM5 unit.

DAS woul d be reduced by 20 percent fromthe above baseline, taking
into account DAS used in fishing year 2002 prior to inplenentation of
this interimaction. That is, for the 2002 fishing year, NE

mul ti speci es DAS that were fished by a vessel during the period May 1
through July 31, 2002, woul d be deducted fromthat vessel’s total

all ocated DAS. Thus, each vessel’s DAS allocation for August 1,

2002, through April 30, 2003, would be equal to that vessel’s used
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DAS basel ine, minus 20 percent of the vessel’s used DAS baseline,
m nus the DAS that vessel fished during May through July, 2002.

Vessel s for which the amount of NE nultispecies DAS avail abl e for use
as of August 1, 2002, would be less than or equal to the DAS fished
during the May through July 2002, period, the vessel would be |eft
with zero NE nul tispecies DAS for the renainder of the fishing year,
unl ess the vessel had carry-over DAS fromthe previous fishing year

Vessel s that have a nonkfish Category C or D permt (i.e., vessels

t hat possess both a nonkfish and a limted access NE nmulti speci es DAS
permt) must run both their nmonkfish DAS clock and the NE

nmul ti speci es DAS cl ock concurrently when fishing under a nonkfish
DAS. Limted access nonkfish permt holders are allocated 40
nmonkfi sh DAS (under the nonkfish FMP). Under the proposed neasure,
for vessels for which the NE nmultispecies DAS reduction would result
in the vessel having nore nonkfish DAS allocated than NE nmul ti speci es
DAS, such vessels could still fish under a nonkfish DAS when NE

mul ti speci es DAS are no |onger available, but would then be required
to fish under the provisions of a nonkfish Category A or B vessel,
i.e., limted access nonkfish vessels that do not possess a linited
access NE nmultispecies permt. For exanple, if a nonkfish Category D
vessel's NE nul ti species DAS al |l ocati on were 30, and the vesse

fi shed 30 nonkfish DAS, 30 NE mnul ti speci es DAS woul d al so be used.
However, after all 30 NE nultispecies DAS were used, the vessel could
utilize its remaining 10 nonkfish DAS to fish on nonkfish, wthout a
NE mul ti speci es DAS bei ng used, provided the vessel fishes under the
regul ations pertaining to a Category B vessel and does not retain any
regul ated nul ti speci es.

Prohi bition on Front-1oading the DAS d ock

Exi sting regulations require that, at the end of a vessel's trip,
upon its return to port, the vessel owner or owner's representative
must call NVFS to notify NMFS that the trip has ended, thus ending a
DAS. However, before the interimaction currently in place, there was
no restriction on when a vessel can start its clock. Consequently,
some vessel owners started their DAS clock well in advance of the
actual departure of the vessel, a practice known as “front-1| oading."

Thi s measure woul d continue the prohibition on front-Ioading,

i npl enented on May 1, 2002, as part of the Settlenent Agreenent. A
vessel owner or authorized representative would have to notify NWS
no earlier than 1 hour prior to the vessel leaving port to fish under
the NE rnul tispecies DAS program A DAS woul d begin once the call has
been received and a confirmati on nunber is given. This neasure woul d
apply in all nmanagenent areas.
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d osed Area Additions/Mdifications

This alternative would continue, inits current configuration, the
closure of the WBOM Area O osure beyond the schedul ed August 1, 2002,
reopeni ng date. The area closure known as Cashes Ledge Area d osure,
inits current configuration, would be closed for the duration of
this action. Additionally, this action would maintain the closure of
area bl ocks 124 and 125 during May and bl ocks 132 and 133 in June, in
bot h 2002 and 2003. Area bl ocks 124 and 125, however, woul d be
opened in January, February, and March 2003. Additional area bl ocks
in the GB RVA woul d be closed during the nonth of May. Specifically,
bl ocks 80, 81 and bl ocks 118, 119 and 120, south of 42°20° N Ilat.,
woul d be added to the existing (B Seasonal O osure Area, which
currently consists of blocks 109-114, 98, and 99, during May 2003
(see Figure 4).

Exenptions to the current rolling closure areas woul d renain the same
for the expanded rolling closures under this alternative; that is,

all vessels would be prohibited fromfishing in Rolling O osure Areas
Il and IV, unless the vessel is fishing with or using exenpted gear,
excl uding pel agic gillnet gear capable of catching NE nultispecies,
and except for vessels fishing with a single pelagic gillnet. 1In
addition, recreational vessels woul d be exenpt, as would the use of
scal | op dredge gear when a vessel is fishing under a scallop DAS or
when it is fishing in the Scall op Dredge Fishery Exenption Area,

provi ded the vessel does not retain any regul ated NE nul tispecies
during a trip, or on any part of a trip. Al so, vessels would be
exenpt fromthe nonthly closure areas when fishing in the Raised
Footrope Trawl Exenpted Wiiting Fishery. Al of the exenptions

i sted above apply to the WBOM and Cashes Ledge Area  osures, with
the foll owi ng exceptions: Vessels would be prohibited fromfishing
with scallop dredge gear or fishing in the Raised Footrope Traw
Exenpt ed Wi ting Fishery.
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Alternative 2 (Preferred)
Cear Restrictions

Under this alternative, gear requirenents woul d be dependent upon the
area(s) fished. See Figure 3 for a nap of the RMAs.

@OM speci fic neasures

Vessel s using traw s (other than mdwater traw s) and fishing any
part of a NE nultispecies DAS trip in the GOM RVA woul d be required
to fish with a mninum 6.5-inch dianond or square nesh codend. This
requi renent would apply only to the codend of the net; the mninum
nmesh-size for the remaining portion of the net woul d be unchanged,
i.e., 6.0-inch dianond nesh or 6.5-inch square nesh, or any

conbi nation thereof, throughout the remaining portion of the net.
Trawl vessels that currently fish with 6.5-inch square nesh

t hroughout the entire net woul d not be subject to nesh changes under
this alternative. For vessels fishing with a 6.5-inch dianond nesh
codend, or for vessels fishing with a 6.5-inch square mesh codend and
a conbi nation of square mesh and di anond nmesh t hroughout the

remai ning portions of the net, codend is defined as follows: The
first 25 nmeshes for dianmond nmesh, or the first 50 bars in the case of
square mesh, fromthe term nus of the net for vessels 45 ft in length
and | ess, and 50 neshes for di anond nmesh, or 100 bars in the case of
square nmesh, fromthe termnus of the net for vessels greater than 45
ft in length.

Al ITimted access NE nul ti speci es vessels that have a Large Mesh

I ndi vi dual DAS category or a Large Mesh Fl eet Das category permt
woul d be required to fish with nets with nesh that is 2.0 inches

| arger than the current regul ated mesh size when fishing under the NE
mul ti speci es DAS program Thus, vessels fishing in the GOM RVA with
trawl nets or sink gillnets would be required to fish with nets with
a mni mum mesh size of 8.5-inch dianmond or square mesh throughout the
entire net.

This measure would also require that all limted access NE

mul ti speci es vessel s, under an annual Trip vessel designation and
using gillnet gear, be limted to 150 nets with a mesh size no | ess
than 6.5 inches. Each net would have to have a tag. NE nultispecies
vessel s that obtain an annual designation as a Day gillnet vesse
woul d be required, when fishing any part of a trip under a NE

mul ti species DAS in the GOMRMA, to fish with a limt of 50 stand-up
gillnet (roundfish nets) with a mesh no Iless than 6.5 inches. Those
who use tie-down gillnets would be restricted to a mesh size of no
less than 7 inches and a limt of 100 nets. During the nonths of
March through June, only tie-down nets nay be used, except for
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nmonkfish gillnets of 10 inches or greater mesh size. Tags for all NE
mul tispecies nets would be linited to 150 tags--two tags per stand-up
and one tag per tie-down.

Limted access NE nmultispecies vessels fishing wi th hook-gear under a
mul ti species DAS would be limted to 2,000, 12/0 circle hooks.

GB Bank-specific measures

Vessel s using traw s (other than mdwater traw s) and fishing any
part of a NE nultispecies DAS trip in the GB RVA woul d be required to
fish with a mnimum 6. 5-inch di anond or square nmesh codend. This
requi renent would apply only to the codend of the net (see above
under “QG0OM specific measures” for a description of the codend).

Al ITimted access NE nulti speci es vessels that have a Large Mesh

I ndi vi dual DAS category or a Large Mesh Fl eet Das category permt
woul d be required to fish with nets with nesh that is 2.0 inches

| arger than the current regul ated mesh size when fishing under the NE
mul ti speci es DAS program Thus, vessels fishing in the GB RVA with
trawl nets or sink gillnets would be required to fish with nets with
a mni mum nesh si ze of 8.5-inch dianond or square nesh throughout the
entire net.

Al NE rnul tispecies vessels using gillnet gear, when fishing any part
of atrip under a NE nultispecies DAS in the GB RMA, woul d be
required to use nesh no less than 6.5 inches and would be Iimted to
50 nets. Each net would have to have two tags.

Limted access NE nmultispecies vessels fishing wi th hook-gear under a
NE mul tispecies DAS would be limted to 3,600, 12/0 circle hooks.

Sout hern New Engl and (SNE) - speci fi ¢ neasures

Limted access NE multispecies vessels using trawl (other than
mdwater trawl s) and fishing any part of a NE nultispecies DAS trip
in the SNE RVA woul d be required to fish with a m ninum7.0-inch

di anond or 6.5-inch square nmesh codend (see description above). Al
vessel s using gillnet mesh would be required to use no |l ess than 6. 5-
i nch mesh and woul d be restricted to a limt of 75 nets. Each net
woul d be required to have two tags.

Al limted access NE mul tispecies vessels that have a Large Mesh

I ndi vi dual DAS category or a Large Mesh Fl eet Das category permt
woul d be required to fish with nets with nesh that is 2.0 inches

| arger than the current regul ated nmesh size when fishing under the NE
mul ti speci es DAS program Thus, vessels fishing in the SNE RVA with
trawl nets or sink gillnets would be required to fish with nets with
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a mni mum nmesh si ze of 8.5-inch dianmond or square nesh throughout the
entire net.

Limted access NE nultispecies vessels fishing w th hook-gear under a
NE nul ti species DAS would be linted to 2,000, 12/0 circle hooks.

Md-Atlantic (MA)-specific measures

Vessel s using traw s (other than mdwater traw s) and fishing any
part of a NE nultispecies DAS trip in the MA RVA woul d be required to
fish with a mnimum 6. 5-inch di anond or square nmesh codend. This
requi renent would apply only to the codend of the net (see above
under “QG0OM specific measures” for a description of the codend).

Al ITimted access NE nul ti speci es vessels that have a Large Mesh

I ndi vi dual DAS category or a Large Mesh Fl eet Das category permt
woul d be required to fish with nets with nesh that is 2.0 inches

| arger than the current regul ated mesh size when fishing under the NE
mul ti speci es DAS program Thus, vessels fishing in the MA RVA with
trawl nets or sink gillnets would be required to fish with nets with
a mni mum nesh size of 7.5-inch (19.0-cn) dianond or 8.0-inch (20. 3-
cm square nesh throughout the entire net.

The m ni mum nesh size restrictions and nunber of nets required for
gillnet vessels when fishing in the MA RVA under a NE nul ti speci es
DAS woul d remai n unchanged. That is, vessels would be allowed to
continue to fish up to 160 nets. This net restriction is different
fromthe net restriction of 150 nets, as in the Settlenment Agreenent
and Court Oder, for vessels fishing under the nonkfish DAS program

Additional neasures that would apply in all areas

Vessel woul d be prohibited fromusing de-hookers (“crucifiers”) with
| ess than 6-inch spacing between the fairlead rollers.

Monkfi sh vessels that have a nonkfish limted access Category C or D
permt (i.e., vessels that possess both a nonkfish and NE

mul tispecies limted access permt) and that are fishing under a
nmonkfish DAS in any of the RVAs woul d be restricted fromfishing nore
than 150 nets, provided the vessel fishes with nets with a ninimum
mesh size of 10 inches. Vessels would be required to affix one tag
to each net. Monkfish vessels that have a |imted access Category A
or B permt would be subject to the status quo nunber of nets (i.e.,
160 nets).

M ni mrum Fi sh Si ze
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Under this alternative, the mninumsize for cod that may be sold
woul d be 22 inches.

Trip Limts

Hand-gear permtted vessels: The trip limt for open access Hand-
gear vessels would be reduced to 200 | b fromthe current 300-1b
level. The trip limt would apply to cod, haddock and yell ow ai |
fl ounder, except that, when fishing in the SNE and MA RVAs sout h of
40°00" N lat., no possession of yellowail flounder woul d be
permtted (see bel ow).

Yellowtail flounder possession |limt restrictions: Limted access NE
mul ti speci es vessels fishing any part of a NE nultispecies DAS trip
woul d be allowed to retain the follow ng anounts of yell ow ail
flounder in the areas specified and during the tinme periods

speci fied, provided the vessel has on board the appropriate

aut hori zation to fish fromthe Regi onal Adm nistrator:

> Wien fishing in the SNE and MA RVAs north of 40°00' N lat. -

A vessel fishing any part of a DAS in the SNE and MA RMAs north
of 40°00° N lat. would be allowed to possess no nore than 250
Ib of yellowail flounder per trip during the period March 1-
May 31. During the period June 1 to February 28, a vessel could
posses no nore than 750 Ib of yellowail flounder per DAS, wth
a mximumtrip limt of 3,000 Ib per trip, provided the vessel
was enrolled in the appropriate seasonal exenption program

> Wien fishing in the GOM and GB RVAs -

A vessel fishing in the GOM and GBB RMAs woul d be exenpt fromthe
yellowail flounder trip limt provisions, provided the vessel
was enrolled in the appropriate seasonal exenption program

Yellowtail flounder prohibition: Vessels would be prohibited from
possessing yellowtail flounder in the SNE and MA RMAs south of 40°00
N lat., unless transiting this area with gear properly stowed
according to the regul ati ons.

Cod trip limt nodifications

Vessel s fishing in the GOM RVA on a NE nul ti speci es DAS woul d be
subject to atriplimt for GOMcod of 500 | b per DAS, with a naxi mum
triplimt of 4,000 b per trip.
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This action al so would nodi fy how the DAS cl ock woul d accrue for
those vessels fishing in the GB RVA and harvesting GB cod. The (B
cod trip linmt would be maintained at 2,000 | b per DAS, up to a

maxi mum possession linmt of 20,000 Ib per trip. A vessel subject to
this landing limt restriction could come into port with, and
offload, cod in excess of the landing limt, as determined by the
nunber of DAS el apsed since the vessel called into the DAS program
provi ded that the vessel operator does not call out of the DAS
program and does not depart froma dock or nmooring in port until the
rest of the additional 24-hr block of the DAS has el apsed, regardl ess
of whether all of the cod on board is offloaded. For exanple, a
vessel that has been called into the DAS programfor 25 hr at the
time of landing may land only up to 4,000 | b of cod, provided the
vessel does not call out of the DAS programor |eave port until 48 hr
have el apsed fromthe beginning of the trip. This nodification would
be consistent with the GOMcod trip limt provisions in the NE

mul ti species regulations. A vessel that would be required to renain
in port for the time that it nmust run its DAS clock could transit to
another port during that tine, provided the operator notifies the
Regi onal Administrator according to the regul ations.

Recreational and Charter/party Vessel Restrictions

Under this alternative, the mninumlength for cod that could be
retained by federally permtted charter/party vessels, and private
recreational vessels not holding a Federal permt and fishing in the
EEZ, woul d continue to be 23 inches, as specified under the Part 1 of
the Settl enent Agreenent, which becane effective May 1, 2002.
Starting August 1, 2002, the mininmumlength for haddock that could be
retai ned by both charter/party and private recreational vessels woul d
i ncrease from21 inches to 23 inches.

This alternative would inplenent a cod and haddock bag (possessi on)
limt for the charter/party recreational fishing sector when fishing
in the GOM RVA. Each person on a charter/party vessel would be

al lonwed to possess no nore than 10 cod or haddock, conbined, per
trip, except that, from Decenber 1 through March 31, only 5 of that
total could be cod.

The regul ations currently prohibit a vessel fishing under the
charter/party regulations fromfishing in the GOM area cl osures

unl ess the vessel has on board a letter of authorization (LOA) issued
by the Regional Administrator. Vessels intending to charter/party
fish in the GOM cl osed areas nust declare into charter/party fishery
for the duration of the closure or for 3 nonths, whichever is
greater. Vessels wanting to obtain an LOA for the entire duration of
this interimaction would need to obtain a new LQA by calling the
NVFS Pernmit Ofice. Al other existing recreational nmeasures woul d
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remai n unchanged, including the no-sale provision for both the
party/charter and private recreational sectors.

Cbserver Coverage

Al t hough not proposed as a regul atory nmanagenent neasure, NVFS wil |
expand significantly its observer coverage in the NE nultispecies
fishery to nonitor and collect information on bycatch, as well as
other biological and fishery-related information. For all gear
sectors, NWS woul d provi de 5-percent observer coverage, or higher,
if necessary to provide statistically reliable data. Effective My
1, 2003, NMFS will provide 10-percent observer coverage for all gear
sectors, unless it can establish by the nost reliable and current
scientific informati on avail abl e that such increase is not necessary.
Cbserver coverage will be distributed over gear categories, vessel
size categories and fishing regions, in order to provide
statistically sound estimates of directed catch, nondirected catch
and di scards (bycatch).

3.3 Alternative 3 (Hard TAC Alternative)

This alternative would establish hard TACs to bring the FMP into
conpliance with Arendnent 9 of the FMP, as originally ordered by the
Court in the lawsuit. Alternative 3 and its inpacts are di scussed
separately in Attachnent A In particular, pages 10-15 of the

Decl aration provide two options for nmeasures to inplenent this
alternative. The Declaration also generally discusses the socio-
econom ¢ inpacts of Alternative 3. Alterative 3 was given ful
consideration, but was ultimately rejected because it was not based
on the best scientific information avail abl e.

4.0 Affected Environnent

A full description of the affected environnent, including a
description of the resource species, fishing activities, econonic
characteristics, and social characteristics of those likely to be
affected by the actions under consideration and proposed in this EA
was prepared for the Environnmental Inpact Statenment (EI'S) that
acconpani ed Anendnent 5 to the FMP (NEFMC 1994). This information
was updated in the Supplenental EIS (SEIS) that acconpani ed Arendnent
7 to the FMP (NEFMC 1996). Anendnment 9 to the FMP added Atlantic
halibut to the stocks nmanaged; information for this stock was updated
in that action's acconpanying EA. A full description of the habitat,
i ncl udi ng designations of essential fish habitat (EFH for groundfish
speci es, was described in the EI S acconpanyi ng Anrendnent 7 to the FMP
(NEFMC 1996). Those sections are incorporated here by reference.

The description of the affected environment is presented to provide
suf ficient background information on the various resources and
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entities likely to be affected by the actions proposed or under
consideration. There has been little change in the biological or
physi cal conponents of the environment since the inplenentation of
Amendnent 7, other than changes in stock status. Readers may
reference earlier FMP anendnents for descriptions of the stocks and
t he physical environment, and may access the “Assessnment of 19

Nort heast G oundfish Stocks through 2000" to review stock status at
http://ww. nefsc.nnfs. gov/nefsc/publications/crd/crd0120/. NWS
acknow edges, however, that, since 1996, the increasing conplexity of
t he managenent program rmay have affected the human environnent. For
that reason, that section will be thoroughly updated with a conplete
description of the harvesters, processors, and communities that use
the groundfish resource in Arendrment 13 to the FMP. Al though this
section deals with the affected environnment, it does not present the
effects of the proposed managenent program This section presents

t he basel i ne agai nst which the alternatives are conpar ed.

4.1 Marine Mammal s, Endanger ed Speci es and O her Protected Resources

A description of potentially affected protected species (nmarine
manmmal s, sea turtles and fish), including those that are threatened
and endangered or proposed to be listed as threatened or endangered,
was provided in Arendnents 5 and 7 to the FMP. The GOM Di sti nct
Popul ati on Segrment (DPS) of Atlantic salnon (Salno salar), was |listed
as endangered under the Endangered Species Act since Arendnent 7 to
the FMP (Novenber 17, 2000, 65 FR 69459). Further details about
protected species inhabiting the action area may be found i n stock
assessnent reports prepared by NMFS pursuant to section 117 of the
Mari ne Manmmal Protection Act (MWA). The fifth and nmost recent in
the series, US Atlantic and Qulf of Mexico Marine Mammal Stock
Assessnments — 2001 (Waring et al. 2001), contains updates to 18 of
60 Atlantic and Qulf of Mexico assessnents. The updated stock
assessnent reviews include 11 strategic and 17 non-strategi c stocks.
Additionally, information on hurman interactions (fishery and ship
strikes) affecting right, hunpback, fin and m nke whal es stocks was
re-revi ewed and updated. Species of particular concern or those that
nmerit further comment in this document are di scussed separately
below Information on sea turtle status is contained in the 1995 and
1997 status reviews of listed sea turtles prepared jointly by NWS
and the U S. Fish and Widlife Service (NWS and USFW5, 1995).
Additional information on protected species, in particular relative
to the types of measures proposed in this docunment (gear

nodi fi cations, closed areas, DAS restrictions) was previously

di scussed in FMP Franewor k Adj ustments 20, 24, 25, 26, 27, 30 and 33.
The available information, including an updated list of affected
speci es, was nost recently considered in the Biological Quinion (BO
for the FMP issued in June 2001
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4.1.1 Threatened and Endanger ed Speci es

Northern Right Whales - The western North Atlantic northern right
whal e (right whal e) popul ati on, which nunbers approxi mately 300

ani mal s, ranges fromw ntering and cal ving grounds off the

sout heastern United States to summer feeding grounds off New Engl and,
in the northern Bay of Fundy, and on the Scotian Shelf. New Engl and
waters are a prinary feeding ground. Principal prey itens include
copepods in the genera Cal anus and Pseudocal anus, al t hough they may
feed on sinilar-sized zoopl ankton and ot her organi sns. Feeding
efficiency may depend on the ability of whales to find and expl oit
dense zoopl ankton patches. This is considered to be the nost
endangered whale in the world. Sources of nortality include ship
strikes and entangl enent in fixed fishing gear.

In the June 14, 2001, BO NWS concluded that fisheries conducted
pursuant to the FMP are likely to jeopardi ze the continued exi stence
of the right whale, and outlined a Reasonabl e and Prudent A ternative
(RPA) with rmultiple managenment conponents that, once inplenented, is
expected to avoid the |likelihood of jeopardizing right whal es.
Conponents include mnimzing the overl ap between right whal es and NE
mul ti species gillnet gear, expanding gear nodifications to the Md-
Atlantic and Sout heast fisheries, continuing gear research and
nmonitoring the inplenmentation and effectiveness of the RPA. (n
January 9, 2002, NMWS published an interimfinal rule to anend the
regul ations that inplenent the Atlantic Large Wal e Take Reduction
Plan to provide further protection for |arge whales, especially North
Atlantic right whales, through a Seasonal Area Managenent (SAM
program (67 FR 1142). The neasures for SAM apply to two defined
areas called SAM Wst and SAM East in waters off Cape Cod and out to
the EEZ line, in which additional gear restrictions for anchored
gillnet gear are required. SAMWst and SAM East will occur on an
annual basis for the period March 1 through April 30 and May 1
through July 31, respectively. The dividing |ine between SAM Wést
and SAM East is the 69°24' W long. line. Al so on January 9, 2002,
NVFS published a final rule to clarify the agency's authority to
restrict tenporarily the use of lobster trap and gillnet fishing gear
within defined areas to protect right whales and establish criteria
for procedures for inplenenting a Dynanm c Area Managenent (DAM
programin areas north of 40° N lat. (67 FR 1133). On January 10,
2002 (67 FR 1300), NWFS published a final rule to expand gear

nodi fications required by an earlier rule to the Md-Atlantic and

of fshore | obster waters and nodified Md-Atlantic gillnet gear

requi renents.

Sea Turtles - Wiile there is NE nultispecies fishing effort in

sout hern New Engl and and south, the BO notes that the najority of
effort occurs in the GOMand on (B. In turn, sea turtle interactions
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with the fishery are nost likely to occur in these areas during the
sumer and early fall when turtle novenents and the presence of gear
overlap. Species that are nost likely to be affected include green,

| eat her back, |oggerhead, and Kenp's ridley sea turtles. Information
included in the BO indicates there have been no observed takes of sea
turtles in the NE multispecies fishery, even though interactions have
occurred in otter trawl, sink gillnet and hook gear. No additiona
information contradicts this statement, although it nust be noted
that observer effort in this fishery has been extrenely | ow.
Therefore, although the potential for interactions between sea
turtles and gear types used in the NE multispecies fishery and sea
turtles exists, the potential inpacts of this action are expected to
fall within the scope of the actions al ready anal yzed in the FMP and
previ ous framework adjustnents and considered in the BO The inpacts
of the fishery and the measures proposed relative to turtles wll not
be di scussed further in this docunent.

Short nose Sturgeon - Although shortnose sturgeon have the potenti al
to interact with groundfish gear, the possibility is renote, given
that they nmainly occupy the deep channel sections of large rivers.
The BO concluded that the current FMP is not likely to adversely
affect shortnose sturgeon and established no docunented takes in NE
mul ti species gear or fisheries in simlar |ocations and/or gear
types. No current information contradicts this statenent.

Atlantic Salnon - The recent ESA-listing for Atlantic sal non covers
the wild population of Atlantic salnon found in rivers and streans
fromthe | ower Kennebec R ver north to the U S.-Canada border. These
i ncl ude the Dennys, East Machi as, Machi as, Pl easant, Narraguagus,
Ducktrap, and Sheepscot Rivers and Cove Brook. Juvenile salnon in
New Engl and rivers typically mgrate to sea in May after a 2- to 3-
year period of devel oprment in freshwater streans, and renmain at sea
for two winters before returning to their US. natal rivers to spawn.

The potential exists for juvenile and adult Atlantic salnmon to be
incidentally taken in commercial fisheries targeting other species.
Results froma 2001 post-snolt trawl survey in Penobscot Bay and the
nearshore waters of the GOMindicate that Atlantic sal non post-snolts
are preval ent in the upper water columm throughout this area in md
to late May. Commercial fisheries deploying small-nesh active gear
(pelagic trawl s and purse seines within 10-mof the surface may have
the potential to incidentally take snolts). The magnitude and extent
of the threat has not been extensively studied and can not currently
be adequately assessed. In 2001, a commercial fishing vessel engaged
in fishing operations captured an adult sal non subsequently

determ ned to be an escaped aquacul ture fish
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Therefore, while there is a concern for the take of salnmon in fishing
gear, the greatest concern is for gear that operates in the upper 10
m of the water colum. For the follow ng reasons, interactions with
the NE rul tispecies fishery are considered unlikely.

> The NE rnul tispecies fishery uses prinarily bottomtraw gear and
sink gillnet gear
> The eight Atlantic salmon DPS rivers where Atlantic sal non are

listed as endangered are near the southern extent of their range
(after leaving the rivers they travel north to foragi ng areas)

> Popul ati on abundance of the Maine DPS is |ow (there were an
estinmated 75-110 adult returns to all eight rivers in 2000), and

> The NE rul tispecies interimaction will reduce effort in the
fishery

4.1.2 Species of Concern

Har bor Por poi se - Harbor porpoi se are widely dispersed from New
Jersey to Maine, but generally are nore abundant in the western GOM
and nove northward to the Bay of Fundy in the summer. During the
peri ods Cctober-Decenber and April-June they are widely dispersed
from New Jersey to Maine. The nost common cetacean speci es caught in
commercial fishing gear in the NE, this species is the subject of a
Take Reduction Plan (TRP) inplenmented by NWMFS i n Decenber 2, 1998.

To reduce takes, the TRP targets NE nultispecies gillnet, as well as
nmonkfi sh, dogfish and MA coastal gillnet fisheries. TRP requirenents
i nclude the use of acoustic deterrents ("pingers") on nets according
to specified protocols, tine/area closures and gear nodifications.
Measur es i npl emented through the Harbor Porpoi se TRP have
significantly reduced takes to nunbers bel ow the Potential Biol ogica
Renoval |evel allowed for this species.

Bar ndoor Skate - On March 4, 1999, NMFS received a petition from
GeenWrld to list barndoor skate as endangered or threatened and to
designate critical habitat. On, April 2, 1999, NWS received a
second petition fromthe Center for Marine Conservation to |ist

bar ndoor skate as endangered. This second petition was considered a
coment on the first petition submtted by GeenWrld. O June 21
1999, NMWFS, acting on behalf of the Secretary, found that the
petition and information avail abl e indicated that the requested
action may be warranted. NWFS initiated a status review and, as part
of that review, conducted a stock assessment (30'" Stock Assessnent
Wor kshop (SAW30)) (NEFSC, 1999). SAW30 indicates that barndoor
skates are nost common in the GOM on @B, and in the SNE of fshore
strata regions, with very few fish caught in inshore or in the MA
regions. Al so, research surveys and Canada' s Departnent of Fisheries
and Cceans sanpling in the area between Gulf of St. Lawence and (B
indicate two principal area of barndoor skate concentration

@B/ Fundi an Channel and the central Scotian Shelf. Dwindling
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concentrations of barndoor skate occur fromsouthern (B to the Hudson
Canyon. Very few, if any, barndoor skate are recorded south of the
Hudson Canyon area (30'" SAW.

4.2 Essential Fish Habitat (EFH

The area affected by the proposed action has been identified as EFH
for species managed by the NE Miltispecies; Atlantic Sea Scall op;
Atlantic Monkfish; Summer Fl ounder, Scup, and Bl ack Sea Bass; Squid,
Atlantic Mackerel, and Butterfish; Atlantic Surf O amand Ccean
Quahog; Atlantic Bluefish; Atlantic Billfish; and Atlantic Tuna,
Swor df i sh and Shark Fi shery Managenent Plans. |In general, EFH for

t hese speci es includes pel agic and denersal waters, saltmarsh creeks,
seagrass beds, nudflats, and open bay areas, as well as nud, sand,
gravel and shell sedinents over the continental shelf, and structured
habi t at contai ni ng sponges and ot her bi ogeni ¢ organi sns.

5.0 Environnental Consequences

Alternatives 1 (No Action) and Alternative 2 (Preferred) are
specifically conpared and contrasted because they are based on
sim |l ar nmanagenent neasures. Alternative 3 (Hard TAGCs) and its

i mpacts are discussed separately and nore generally in Attachrment A
because that nanagenent approach is fundamentally different and
because the Hard TAC alternative was ultimately rejected as it was
not based on best scientific infornmation avail able. Neverthel ess,
the analysis of Alternatives 1 and 2 apply to Alternative 3 neasures,
as well, to the extent that they are simlar.

5.1 Biological Inpacts

The proposed nmeasures include additional area closures and effort
control measures. Were possible, quantitative inpacts are
estimated, but the General Al gebraic Mdeling System (GAMB)?, the too
used to conduct this analysis, has linmted ability to quantify either
the biol ogi cal or economc inpacts of some of the indirect managenent
nmeasures proposed in one or nore alternatives evaluated for this
action. Specifically, changes in DAS allocations, DAS counting, trip
limts, and area closures are anenable to quantitative anal ysis using
mat h progranm ng met hods, whereas measures such as prohibiting front-
| oadi ng, changes in nmesh sizes, limts on nunbers of hooks or
gillnets, and changes to pernit categories cannot be explicitly

nodel ed. The foll owi ng describes the anal ytical methods used to
estimate the biological inpacts of the alternatives and identifies
the directionality of inpact for nmeasures that could not be
explicitly nodel ed.

'GAVB Devel opnent Cor poration, Washington, D.C
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5.1.1 Area dosure and Effort Control Mbde

Cne of the primary tools used to anal yze both the biol ogi cal and
econom c inpacts of the proposed alternatives to achi eve fishing
nortality objectives is the closed area nodel. Changes in annua
exploitation rates as a result of a conbination of DAS controls, area
closures, and trip limts were projected through a non-Iinear
programm ng nodel using GAMS. The cl osed area nodel allocates effort
to specific area bl ock/ month conbi nati ons for each vessel holding a
valid fishing year (FY) 2000 NE rnul ti species permt, and | anding
groundfish during the time period 1996-2000. Vessels that were
renmoved through the recently conpleted permt buyout were renoved
fromthe data set. A 5-year period was used to snooth out any peaks
or valleys in the data and to enable estimation of catch per unit
effort (CPUE) in areas that nay be cl osed now or that had been cl osed
at sone tinme in the recent past. Data used included average CPUE by
speci es, gear type, block and nonth; prices by species and nonth; and
effort by vessel and nonth. Vessels were assigned a specific gear
type based on which gear they used to land the majority of their
groundfish catch between 1996 and 2000. Cod discards were included
in the CPUE figures for each block and tine period because there were
several different trip limt regulations for cod during the tinme
period. Al prices were deflated to 1996 levels in order to renove
the influence of inflation fromthe analysis. The nodel objective
function maxim zes revenue for each vessel by allocating their effort
to the highest revenue bl ocks. However, because the revenue
functions enbedded in the nodel are downward sl oping, effort stops
flowing to a bl ock when margi nal revenue hits zero. The nodel can

al so be nodified to incorporate changes in allowable DAS, trip
limts, differential DAS and changes in CPUE by species and stock
area

An initial nodel run was nade based on a basel i ne nanagenent regine.
For purposes of analysis, this baseline was constructed based on
retaining the fishing year (FY) 2001 neasures. This baseline

i ncl uded year-round and seasonal area closures that were in effect,
the trip limts for cod and haddock, and capped effort for each
vessel at its allocated DAS. (ne nodel run was then nade based on
the No Action A ternative, which would include all FY 2001 neasures,
but would allow the W3OM cl osure to sunset. A second nodel run was
conduct ed by inposing the proposed changes in seasonal and year-round
area closures, and changes in DAS under the Preferred Alternative.
The estimated catch stream from each opti on was then conpared to the
basel i ne catches, and the percentage change in | andi ngs was
calculated. These nunbers should be interpreted as the percent
change in exploitation brought about by the proposed nanagenent
action using the conditions that existed during the 1996-2000 time
peri od.

Northeast Multispecies FMP - Settlement Agreement EA - part 2 29

July 2002



An advantage of the nodel is that, unlike a “no displacenent”

anal ysis of closed areas (that is, assumng that effort in a newy

cl osed area does not shift into another location), the closed area
nodel captures redistribution of fishing effort fromcl osed areas
into open areas based on rational decisions by fishernen to nmaxi m ze
revenue. A second advantage is that the nobdel output can include
predi cted inpacts on revenues, and this can be broken down by gear
sector and vessel size. Wile the nodel output results in apparently
preci se nunmerical estinmates, it is better to use these as broad

indi cators of relative changes, rather than as precise predictions of
fishing nortality or econonic inpacts. Small percentage changes, for
exanpl e, should be viewed as less likely relative outcones than | arge
per cent age changes.

5.1.2 Sources of Uncertainty

5.1.2.1 Model

Results fromthe nodel should be interpreted cautiously because sone
conditions nmay have changed that are not reflected in the base period
data. Additionally, variability around the estimates is not fully
captured by the nodel. One weakness is uncertainty about catch rates
that may result from opening areas that have been closed for a
lengthy period of time. This is nmost problenmatic when changi ng the
boundaries of year-round closed areas. Because there is limted trip
information fromthe closed area, the closed area nodel nay under-
estinmate the catch rates that will result when an area closed to
year-round fishing is re-opened. This is |less of a problemfor
seasonal closures, since the nodel incorporates recent trip
information that reflects the catch rates that result inmediately
after reopening an area.

5.1.2.2 Analysis

Anal ysis of the inpacts of the proposed nanagenent Alternatives 1 and
2 is conplicated by the follow ng factors:

> The interaction between managenent neasures precludes anal ysis
of the conponents on both |arge and snall scal es.
> The inmpacts of changes in trawl mesh size on fishing nortality

cannot be accurately estimated for reasons explained in the
foll owi ng sections.

> Many of the managenent neasures interact with each other
Wienever possible, the inpacts of each alternative are anal yzed
as a conbi nation of neasures, usually by using the closed area
nmodel . Wen estimates of F reductions are obtained from
different analytic techni ques, they cannot be sunmmed to obtain
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an estimate of the overall inpacts. This is partly because the
nmeasures interact with each other, even if anal yzed separately.

S The inmpacts of sone neasures in the alternatives cannot be
quantified. As a result, overall inpacts are expressed in a
conbi nation of quantitative and qualitative terns.

5.1.3 Quantitative Analysis

The timng of the proposed action (inplenentation on August 1, 2002)
nmeans that inplenentation would not correspond with the beginning of
the NE rul tispecies fishing year (which began on May 1, 2002). The
i mpacts of the alternatives were nodel ed assum ng that they woul d be
in place for 12 nonths. However, even though the action would be

i mpl enented in August, 2002, for purposes of analysis, the inpacts
were nodeled as if they would be inplenmented in May 2002. This
approach was taken to permt consistent conparisons to the baseline
and across all alternatives and because the nid-year change in DAS
all ocations affects fishing decisions for the rest of the year
Assuming a May 1 inplenmentation schedule sinplifies analysis and
allows for nore consistent estimati on of how the DAS changes nay
interact with other proposed managenent neasures.

5.1.3.1 Alternative 1 (No Action)

This alternative allows the WOM Area O osure to reopen on August 1.
This No Action A ternative describes what would occur if no
managenent mneasures other than what had been in effect for FY 2001
were put in place. Biological inpacts are expressed in terns of
changes in exploitation rate fromthe baseline. Under this
alternative, the exploitation rate may be expected to increase for

all GOM stocks--in particular, GOM cod exploitation woul d i ncrease by
20 percent (Table 5.1). Relative to the baseline, there may be snal
reductions in exploitation for SNE winter flounder and for severa

yel lowtai|l flounder stocks.

Table 5.1. GAMS analysis results indicating changes in catch
(percent) under Alternative 1 (No Action).

Stock Area
aov B Sout hern Cape M d- N A*
New Cod Atlantic
Engl and
Cod 20.0 0.5
Haddock 8.3 1.2
W nt er 10. 3 0.6 -0.8
Fl ounder
Yel | owt ai | 0.9 -0.2 -0.1 -0.4
Fl ounder
W ndowpane 2.8
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Fl ounder

Aeri can 3.2
Pl ai ce

Wtch 3.6
Fl ounder

Pol | ock 6.8
Redfi sh 3.7
Wi t e Hake 1.6

* NNA - Not assigned to a particular stock area

5.1.3.2 Alternative 2 (Preferred Alternative)

In addition to a variety of other neasures, this alternative would

i npl enent a freeze on baseline DAS use, coupled with a 20-percent
reduction in that baseline. To evaluate this alternative, the DAS
constraint for each vessels was adjusted to reflect the estimated DAS
that woul d be available to each vessel upon inplenentation of this
action. Note that the baseline qualification criterion is based on

t he maxi mum DAS used over a 5-year period. This neans that, even
when reduced by 20 percent, avail abl e DAS woul d not be constraining
relative to baseline DAS use for the nmajority of vessels (see section
5.2.1). Wth the additional availability of carry-over DAS fromFY
2001, DAS use for FY 2002-FY 2003 may be expected to approxi mate that
of FY 2000-FY 2001. Therefore, no reduction was assuned to be
attributable to the DAS freeze. The Preferred Alternative al so
includes an increase in the daily GMcod trip limt from400 to 500
I b per day. Consequently, the estimated exploitation rate changes
for nost stocks were between 5 and 10 percent--not as much as they
woul d be had the DAS reduction been nore restrictive (Table 5. 2).
Expl oi tati on on Cape Cod yellowail flounder may be expected to

i ncrease by 2.8 percent and catches of winter flounder in the GOM nay
increase by 8.0 percent. However, exploitation of winter flounder on
@B was estinated to decline by 8.3 percent, so the net effect on the
AOM @B winter flounder stock is a reduction of 0.3 percent.

Table 5.2. GAMS analysis results indicating changes in catch
(percent) under Alternative 2 (Preferred Alternative).

St ock
Area
€0\ B Southern  Cape M d- N A*
New Cod Atlantic
Engl and

Cod -6.1 -7.5
Haddock -5.5 -7.3
W nt er Fl ounder 8.0 -8.3 -3.1
Yel | owt ai | -5.2 -5.3 2.8 -10.2
Fl ounder
W ndowpane -7.9
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FI ounder

Anerican Plaice -9
Wtch Fl ounder - 8.
Pol | ock -4,
Redf i sh -7.
Wi te Hake -4,
*N A - not assigned to a particular stock area

5.1.3.3 Alternative 3 Hard TAC Alternative

Under Alternative 3, hard TACs, as deternined by the Arendnent 9
control rules, would be inplenented for all species managed under
Amendrment 9. Under Amendnent 9, 11 of the 19 stocks of groundfish
require little or no managenent action, and sone coul d even
accommodat e additional fishing pressure. Conversely, the managenent
TACs for six of the stocks would be zero under Arendrment 9. This
alternative would require that, once a TAC was harvested for a
specific species, the fishery would be closed. Al though this
alternative woul d have the greatest biological benefits, the economc
and soci al inpacts would be extremely severe.

5.1.4 Biological Inpacts of Recreational Fishing Masures

Alternatives to the recreational fishing measures include changes in
current mninumfish size and bag lints, as well as continuation of
an enrol l ment programfor charter/party operators. Specifically, the
followi ng recreati onal measures were consi dered:

Alternative 1 (No Action)

. A mnimm 21" size for Atlantic cod for all nodes and all areas

. A 10-fish bag limt for cod/ haddock, conbined, for private
recreational anglers

. No bag limt for party/charter recreati onal anglers

. Enrol Il ment programfor party/charter vessels fishing in closure
ar eas

Alternative 2 (Preferred)

. A mnimm 23" size for Atlantic cod for all nodes and all areas

. Private boat bag limt of 10 fish (cod and haddock conbi ned)
year-round for GB and April 1 - Novenber 30 in the GOM

. Private boat bag limt of five cod in the GOM only, from
Decenber 1 - March 31

. No bag limt for party/charter node year-round for GB

. Party/charter bag limt of 10 cod/haddock, conbined, in GOMfrom
April 1- Novenber 30

. Party/charter bag limt of five cod in the GOM from Decenber 1
to March 31

Northeast Multispecies FMP - Settlement Agreement EA - part 2 33

go wh oo

July 2002



. Enrol Il ment programfor charter/party vessels in the GOMcl osure
areas for the duration of the closure or 3 nonths, whichever is
| onger

For conparative purposes, each of these alternatives was anal yzed for
a 12-nonth period. The effects that these measures may have on
recreational cod fishing nortality are described bel ow.

5.1.4.1 Data

To evaluate the potential benefit of a mninumfish size change, the
Mari ne Recreational Fishery Statistics Survey (MRFSS) data were used
to construct size and catch per angler distributions of cod nortality
(Type A plus Bl catch), by stock area, wave and node. Data from

cal endar years 1998-2000 were used to calculate a 3-year average for
both charter/party and conbi ned private/rental boat and shore nodes.
These years were sel ected because they represent a tine period during
whi ch Federal recreational size limts and bag linits were constant.
These data suggest that there are inportant differences in

seasonal ity (the majority of charter/party catch of cod occurs

bet ween Novenber and April, while the nmajority of the private boat
catch cones during the summer nonths), catch distributions
(proportionally nore cod are caught at larger sizes in the
charter/party sector as conpared to the private boat node) and
conformance or conpliance rates (for exanple, approxinately 35
percent of private boat fishing nortality in the GOMwas associ at ed
with trips where cod was | anded bel ow the current Federal m ni num
size of 21 inches or in excess of the Federal 10-fish bag linmt, or
both, while 10 percent of cod fishing nortality was associated with
trips where cod was | anded bel ow the Federal m nimumfish size of 21
inches in the charter/party node). These differences need to be
considered in evaluating the effectiveness of the proposed nmanagenent
measures and how they nmay need to be constructed in order to achieve
t he conservation objectives. The analysis of biological inpacts
conducted here is limted to Atlantic cod. Haddock was not included
because estinated catches were inprecise due to | ow MRFSS i nt ercept
sanpl e si zes.

5.1.4.2 Procedures and Assunptions

The potential effectiveness of the proposed recreational fish size
and bag limts for cod were evaluated in the followi ng manner

First, assum ng no change in observed conpliance or confornmance
rates, observed | andi ngs bel ow the current m ni num size and bag
limts were assuned to continue to occur. Second, all |andings at or
above the proposed limts were also assunmed to continue. Any

| andi ngs between the current Federal mninumsize and bag limts and
the Preferred Alternative's mninmumsize were assuned to no | onger be
legally | anded, with adjustnments made for conformance rates and
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discard nortality. The forner adjustnent was based on the observed
non- conf or mance rates by stock area wave and node, while the latter
was eval uated using a sensitivity analysis ranging from0 to 50-
percent discard nortality.

The effectiveness of an enrollnment programis difficult to assess.
Based on anal ysis of rel ative dependence on passenger incone, about
70 percent of charter/party vessels that |anded groundfish earned 100
percent of their business incone fromtaking passengers for hire.
This means that a najority of charter/party vessels woul d not be
affected by an enrol |l nent program since they earned no i ncone from
comercial fishing inthe first place. Further, during fishing year
2000, 107 charter/party vessels reported catching GOM cod through VIR
data: 55 of these vessels participated in the enrollment program
Wil e these vessel s represent only 51 percent of reporting vessels,
they accounted for 78 percent of the total GOMcod catch. In FY
2000, 23 charter/party vessels accounted for 80 percent of the GOM
cod catch. O these 23 vessels, 12 have no limted access NE

mul tispecies permt, all but 6 participated in the 2000 enrol | ment
program and only 2 reported sales of commercially caught fish in the
NMFS Nort heast Region deal er data. These data indicate that the
proposed enroll nent program in and of itself, will not have a
substantial conservation benefit. However, an enroll nent program may
be an inportant feature of an overall GOM cod conservation program
as it would prevent opportunistic swtching between comercial and
recreational activities.

The catch distributions devel oped to evaluate the bag and size limt
changes were further subdivided by 2-nmonth wave, beginning with Mar-
Apr and ending with Nov-Dec. The MRFSS survey is not inplenented in
Jan-Feb in New Engl and and the 2-nonth waves overl ap the proposed
changes in bag limts for the Nov-Apr time period. For these
reasons, the inpacts of the five-fish bag limt fromNov to Mar coul d
not be directly evaluated. However, a |ower bound estinate was

devel oped by assum ng that the five-fish bag woul d not apply at al
whi |l e an upper bound estinate was devel oped by applying the five-fish
bag to the entirety of waves 2 and 6.

5.1.4.3 Estinated Conservation Benefits

G ven the assunptions detail ed above, three scenarios were
constructed incorporating best, worst, and intermediate |levels for
each assunption

Alternative 1 (No Action)

The No Action alternative would nake no changes to the current
Federal regulations for recreational fisheries for Atlantic cod or
haddock. However, MRFSS data on size distribution of the
recreational catch and the distribution of nunbers of fish caught per
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angl er indicate that non-conpliance with existing Federal regulations
may be contributing to higher Atlantic cod nortality than woul d be
the case if conpliance were higher

Non- conpl i ance with Federal regulations is likely due to a

conbi nati on of unintentional non-conpliance (lack of know edge),

del i berate non-conpliance, and differences between state and Federa
landings laws. Wth respect to the latter, Mine and Massachusetts
landings laws for Atlantic cod are consistent with Federa

regul ations, but landings |aws in New Hanpshire and Rhode Island are
not. Note that changes in state | andings |aws and i nproved
conpl i ance woul d not necessarily nmean that fewer Atlantic cod woul d
actually be caught, but it may result in a reduction in tota
nortality, as a larger nunber of fish would be rel eased. The

resul ting conservation benefit woul d depend on rel ease survival. At
this tinme, release survival is not known, so a range estimate for
pur poses of anal ysis was devel oped as being 100 percent, 50 percent,
and 75 percent.

Best Case - Maxi num conservation benefit woul d be achieved if al
state and Federal regul ations were consistent, conpliance with al
regul ations were 100 percent, and discard nortality were zero. Under
t hese assunptions, the annual reduction in nortality for GOM cod
woul d be 11 percent and the annual reduction in nortality for (B cod
woul d be 7 percent.

Wrst Case - Assuning that states do not cone into confornmance with
the Federal m ni mum size and non-conpliance rates do not change,
there woul d be no expected change in Atlantic cod fishing nortality.

Internmediate Case - An intermedi ate scenario was devel oped with the
followi ng assunptions: (1) Discard nortality rate is 25 percent; and
(2) through a conbi nation of increased conformance with Federa
regul ati ons and i nproved conpliance, the conpliance rates for
Atlantic cod are inproved by 50 percent. Under these assunptions,
the reduction in annual exploitation for GOM cod woul d be 6 percent
and the annual exploitation rate for GB cod would be 4 percent.

Alternative 2 (Preferred)

Since previous analysis indicates that the majority of charter/party
vessel s that account for nost of that sector’s fishing effort have a
past record of participation in the enrollnment program they were
assuned to do so for the duration of this action, as well. For this
reason, conservation benefits for this alternative were attributed
only to the changes in size and bag limts.
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Best Case - Maxi num conservation benefit would be achieved if al
state and Federal regul ati ons were consistent, conpliance with al
regul ations were 100 percent, and discard nortality were zero. Under
t hese assunptions, the reduction in GB cod harvest woul d be 25
percent, while the reduction in GOM cod harvest woul d range from 40
percent to 53 percent, where the upper bound estimate corresponds to
the estimated reduction in harvest if the five-fish bag were applied
for all of waves 2 and 6, while the | ower bound estimate is based on
continuation of the 10-fish bag throughout.

Wrst Case - M ninmum conservation benefit would result if states do
not cone into conformance with the Federal m ni num size, non-
conpl i ance rates continue as observed and discard nortality were 50
percent. Under these assunptions, the reduction in exploitation for
@B cod was estimated to be 6 percent, while the reduction in GOM cod
exploitation ranged from 13 percent to 20 percent.

Internmediate Case - An internedi ate scenario was devel oped with the
following assunptions: (1) Discard nortality rate is 25 percent; and
(2) through a conbination of increased conformance with Federa
regul ati ons and i nproved conpliance, the conpliance rates for
Atlantic cod are inproved by 50 percent. Under these assunptions,
the reduction in exploitation on GB cod was estimated to be 23
percent while GOM cod exploitation ranged from 17 percent to 35

per cent.

5.1.5 Conbi ned Bi ol ogi cal | npacts

The estimated biological inpacts in terns of relative changes in
exploitation for recreational (reported above) and commercia
nmeasures reported in Tables 5.1 and 5.2 were based on the relative
change in exploitation fromthe simulated FY 2001 baseline as if the
proposed neasures were to be inplenented for a full fishing year
This section reports the conbi ned biological inpacts in terns of
estimated reductions in fishing nortality relative to projected

cal endar year 2001 nortality rates

The estimated biol ogical inpacts (see Table 5.3) are based on

conbi ning the recreational and comrercial catch reductions for
Atlantic cod as they were estimated using the MRFSS data and with the
area closure (GAMS) nodel. These inpacts represent the effects of
only those neasures that were explicitly considered in either nodel
The contribution to catch reducti on associ ated with severa

addi tional neasures not incorporated in the nodels (e.g., prohibition
on front-1oading the DAS cl ock, mesh size increases, gillnet
reductions and other neasures) will provide additional protections
beyond t hose sunmmari zed here.
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Table 5.3. Summary of conbi ned bi ol ogi cal inpacts (for both the
comercial and recreational sectors) in terns of percent reductions
in fishing nortality fromFY 2001 | evel s.

Speci es/ St ock Projected FY No Action Preferred
2001 Fi shing Alternative Alternative
Mortality Fi shi ng Per cent Fi shing
Mrtality Rate Mrtality Rate
Change Change from FY
2001
QM Cod 0.77 20.8 -15.6
@&B Cod** 0. 49 0.0 -10.5
@B Haddock 0.19 0.0 -10.5
GOM Haddock* 0.13 8.3 -5.5
@B Yell owt ai | 0.19 0.0 -10.5
SNE Yel | owt ai | 0.18 -5.6 -11.1
Cape Cod 2.58 -0.8 0.8
Yel | owt ai |
Md-Atlantic 2.72 -0.4 -10.2
Yel | owt ai | *
Anerican Pl aice 0.33 3.0 -12.1
Wtch Fl ounder 0.17 0.0 -11.8
SNE Wnter Fl. 0.25 -4.0 -4.0
B Wnter Fl.* 0.90 0.0 -1.1
Redf i sh 0.003 0.0 -17.8
Wi t e Hake* 1.28 1.6 -4.5
Pol | ock* 7.22 6.8 -4.3
N W ndowpane* 0.11 2.8 -7.9

* Denotes indexed stocks.

** @B Cod change in F calculated fromwei ghted average change in exploitation rate
based on rel ative proportions of total harvest fromcomercial and recreational sectors
for 1998-2000 average.

5.1.6 Biological Inpacts of Non- Mddel ed Measures

Certai n managenent neasures were anenable to incorporation into the
area-cl osure nodel, while a nunber of other measures were not. This
section provides a qualitative description of the potential

bi ol ogi cal inpacts associated with these non-nodel ed neasur es.

5.1.6.1 Changes to Open Access Hand Gear Trip Limt and Freeze on New
Permts

The bi ol ogi cal inpacts of the freeze on issuance of the open access
Hand Cear permts or the change in trip limt cannot be estimated
with precision. 1In general terns, the freeze on issuance of new
permts is unlikely to have any neasurabl e biol ogi cal inpact, since
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the potential nunber of permits that coul d be issued woul d exceed
3,000 (see section 5.2.4.1). Further, only a fraction of the these
permts are actually used in any given year. The effect of the trip
limt change is simlarly difficult to evaluate, since vessels nay be
expected to adjust fishing strategies by fishing for and retaining
only the nost val uabl e of regul ated groundfish. Since prices

recei ved vary by species, quality, and season, it is not possible to
predi ct which species mght be nost sought. Neverthel ess, at | east
an upper bound estimate of biological inpact nay be provided by
estimating the proportion of each of the regul ated groundfish
accounted for by open access Hand Cear permt hol ders while using
Hand Gear.

Based on VIR reports for FY 2000, the trip lint for open access hand
gear woul d have no bi ol ogi cal inpact on nost species within the
groundfish conplex (Table 5.4). O the relative quantity of
groundfish | anded by open access pernit holders, only GOM cod was
nore than 1 percent of total landings. O these |andings, 40 percent
were fromtrips that landed |l ess than 200 Ib of GOMcod. If al

trips where GOM cod was greater than 200 | b then, at nost, the

bi ol ogi cal inmpact would be 60 percent of 1.16 percent, or 0.72
percent. By contrast, if all trips landed only 200 I b, and no GOM
cod were discarded over the trip limt, then the reduction in GOM cod
| anded by open access hand gear permt hol ders woul d be 0.23 percent.

Table 5.4. Proportion of regul ated groundfish | anded by open
access permt hol ders using hook gear

St ock/ Speci es Percent Landed by Open Access Hand Gear

QoM Cod 1.16
@B Cod 0. 46
GOM Wnter flounder 0. 00
@B Wnter flounder 0. 00
SNE Wnter flounder 0. 00
@B Yel | owt ai | 0. 00
SNE Yel | owt ai | 0. 00
CC Yel | owt ai | 0. 00
MA Yel | owt ai | 0.22
Anerican Pl aice 0. 00
Sout her n wi ndowpane 0.00
Nort her n wi ndowpane 0.00
GOM Haddock 0.14
@BHaddock 0. 00
Wi t e hake 0. 00
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Pol | ock
Redf i sh
Wtch fl ounder

5.1.6.2 Prohibition on Front-loading

Most rmul ti species vessels currently use the DAS call-in systemto
report the start and the end of a NE nultispecies DAS trip. The
total DAS used on a trip dictates the landing imt for GOMcod, B
cod, and haddock. The regulations require that, at the end of a
vessel's trip, upon its return to port, the vessel owner or owner's
representative nust call the Regional Adm nistrator (RA) and notify
himiher that the trip has ended, thus stopping the clock and ending a
DAS. Modifications to the DAS rules (running cl ock provision) have
been inpl emented t hrough several actions specifically tolimt a
vessel owner's ability to catch large volunes of GOMcod in a short
tinme span. However, there is no restriction on when a vessel nust
start its clock. Consequently, some vessel owners start their DAS
clock well in advance of the actual departure of the vessel, a
process known as “front-I oading."

Front-1oading allows a vessel to run the clock for up to 10 days
prior to departing on atrip in order to catch 10-days worth of the
AMcod trip limt (the maxi numanount allowed) in 1 day of fishing.
For exanple, a vessel could remain in port for about 9 days and then,
on the 10th day, fish for 6 hours, and return to port with 4,000 Ib
of GMcod. Although the actual time fished in this exanple was 6
hours, the vessel's DAS clock ran for nearly 10 DAS. Since the
practice is not currently prohibited, the trip is technically |egal
However, front-|oadi ng provides an uni ntended opportunity to target
@M cod, and in fact may encourage it. The practice is not
consistent with the cod rebuil ding programand nakes the trip limt
| ess effective at reducing fishing nortality on GOM cod.

In addition to the inappropriate targeting of GOM cod by those who
front-l1oad the DAS clock, the provision also creates inequities
between fishing vessels. Rather than using the DAS call-in systemto
track NE nmultispecies fishing effort, mnultispecies vessels nay
voluntarily use a VM5 and, in sone cases, are required to do so.
Vessel s that possess a NE nultispecies Conbination permt are
required to have a VWB unit in order to satisfy their scallop permt
requirenents. To activate the VM5 DAS cl ock, the vessel operator
nmust sel ect the proper nacro code and cross the denmarcation |ine.
Since the vessel nmust be at sea to cross the demarcation line, it is
i npossi ble for these vessels to front-load their nultispecies clocks.
Vessel owners using VMS have indicated to NMFS that it is unfair that
a DAS call-in vessel can front-load and they cannot.
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A review of VIR | andings data fromvessels fishing in the GOMfor the
2000 cal endar year was conducted to determne the extent of this
practice, which NWS believes is increasing. Data were selected from
t he VTR dat abase according to the following criteria:

. The | andi ng date was between January 1, 2000, and January 31,
2001;

. At least 1 Ib of cod was | anded;

. The gear type was either traw, gillnet, or longline;

. The trip occurred in the GOM (statistical areas 464, 465, 511
512, 513, 514, or 515); and

. The trip category was comercial, and not charter or party.

The permts database was used to identify any vessels |less than 30 ft
in length, that were dropped fromthe selected data set. A vesse
less than 30 ft in length may qualify for and fish under the Snall
Vessel pernit category w thout being subject to DAS restrictions.
Trips that |anded nore than 400 I b of cod per day of fishing were
identified. A sanple of these trips was exam ned to confirmthey
were legal trips--that is, the vessels legally front-1oaded the DAS
clock in order to land nore cod. The data indicated that, over the
course of cal endar year 2000, 10 percent of the trips were front-

| oaded in order to land additional cod and 26 percent of the reported
VTR | andi ngs of cod were on front-loaded trips. The practice varied
by month, with May 2000 bei ng the peak nonth, when 37 percent of the
cod | anded was fromtrips that were front-loaded. Qher nonths where
front-1oadi ng appears to have accounted for nore than 30 percent of
the GOM cod | andi ngs were February, June, and Decenber. Fifteen
percent of trips in May and Decenber exceeded the 400 | b daily

al | owance.

The practice of front-1oading the clock may have positive inpacts in
that it reduces cod discards by allowi ng vessels to |and nore than
the daily limt of cod and decreases the anount of tine gear is
fished (thus, mtigating inpacts to EFH). However, if the practice
changes fishermen' s behavi or and encourages themto target cod, then
it could reduce the effectiveness of the triplimt. Only if the
excess catch is unavoidable is the practice beneficial. Eimnating
the practice may result in increased cod discards if fishernen are
unabl e to avoid catching cod and have no way to retain legally the
excess cod, such as through use of additional DAS. The data show
that few vessels in cal endar year 2000 averaged | andings of nore than
700-800 I b of cod per day absent fromport (see Table 5.5). Al though
this does not include additional cod that nay have been di scarded,
discards are likely to decrease under this alternative, due to

addi tional area closures and restrictions on DAS during times when
cod landings are traditionally high
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Front -1 oadi ng of the clock enables a vessel to catch nore cod per
trip. |If front-1loading were prohibited, vessels that used this
option in the past may increase the nunber of their trips in order to
catch the sane anount of cod. As a result, gear may be in the water
for a longer period of time, the same amount of cod may be | anded,
and cod discards could increase. However, since it is difficult to
predi ct behavi or changes, it should also be noted that, if a vesse
does not increase tine on the water, these issues may not arise.

In effect, front-loading neans that vessels are using DAS all ocations
at a rate that exceeds 2:1. Because DAS allocations would be reduced
under the Preferred Alternative, the practice of front-loading wll

| ose much of its econom c advantage (see section 5.2.4.2) the
practice is likely to be reduced if not elimnated for the najority
of NE multispecies vessels. Therefore, the additional conservation
benefit of prohibiting front-1oading (over and above that of the DAS
freeze itself) is likely to be | ow
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Table 5.5. Trips in the GOM by vessels greater than 30 ft in length using otter traw, gillnet, or longline gear, on which cod
was | anded, in cal endar year 2000, with the trips grouped in 400-1b categories. Cell shading/italics indicates trips that
exceeded 400 | b of GOM cod per day.

LANDI NG TRI P DURATI ON( 24- Hour Days Absent)

0-1 >1-2 >2-3 >3-4 >4-5 >5-6 >6-7 >7-8 >8-9 >9-10 >10 TOTAL
(LBS.) TRI PS % | Trips % | TRIPS % | TRIPS % | TRIPS % TRI PS % TRI PS % TRI PS % TRI P % TRIPS % | TRPS % TRI PS %
S
1- 200 3,725 43 528 40 308 34 158 29 140 28 47 16 23 14 16 13 8 14 5 9 1 3 4,959 39
>200- 756 9 98 7 78 8 39 7 36 7 17 6 8 5 6 5 - 1 2 - 1,039 8
300
>300- 3,165 37 198 15 48 5 26 5 32 6 20 7 7 4 1<1 1 2 3 6 3 8 3,504 28
400
>400- 280 3 159 12 134 14 55 10 40 8 23 8 14 9 20 16 4 7 4 8 3 8 736 6
700
>700- 340 4 253 19 168 18 36 7 10 2 6 2 1<1 2 2 1 2 3 6 1 3 821 6
800
>800- 99 1 85 S 77 8 62 11 45 9 23 8 5 3 15 13 2 4 6 11 2 5 371 3
1, 100
>1, 100- 91 1 26 2 84 9 86 15 41 8 14 5 5 3 2 2 3 5 - 2 5 354 3
1, 200
>1, 200- 43 <1 14 1 13 1 29 5 42 8 24 8 13 8 4 3 6 11 3 6 2 5 193 2
1, 500
>1, 500- 38 <1 7 <1 7 <1 40 7 53 10 7 2 1<1 - 1 2 3 6 1 3 158 1
1, 600
>1, 600- 42 <1 11 <1 13 1 16 S 51 10 76 26 15 9 6 5 9 16 1 2 1 3 241 2
2,000
>2, 000- 30 <1 - 1<1 2<1 9 2 30 10 29 18 12 10 5 9 3 6 - 121 <1
2,400
>2, 400- 20 <1 2<1 - 1<1 1<1 7 2 30 19 15 13 6 11 6 12 2 6 90 <1
2,800
>2, 800- 11 <1 3<1 - 1<1 1<1 1<1 2 1 15 13 6 11 1 2 1 2 42 <1
3, 200
>3, 200- 7 <1 - - - 1<1 1<1 2 1 3 3 4 7 3 6 1 3 22 <1
3, 600
>3, 600- 5 <«1 3<1 - - 1<1 - 1<1 1<1 - 7 14 13 34 31 <1
4,000
>4, 000 3 <1 2 <1 1<1 2 <1 3<1 1<1 2 1 1<1 - 3 6 4 11 22 <1
N (Y
TOTAL 8,655 100] 1,339 100 932 100 553 100 506 100 297 100 158 100 119 100 56 100 52 100 37 100f 12,704 100
Trips
Under 7,646 88| 1,236 92 897 96 531 96 490 97 287 97 151 96 114 96 56 100 49 94 37 100] 11,494 90
Limt
Over 1,009 12 103 8 35 4 22 4 16 3 10 3 7 4 5 4 - 3 6 - 1,210 10
Limt
TOTAL 2,741, 100| 585,4 100| 514,5 100| 410,4 100| 468,8 100| 368,35 100| 268,17 100| 189,26 100| 95,4 100 110,8 100| 107,3 100| 5,860, 100
Landi ng 490 95 71 46 34 9 0 1 43 03 23 195
s
Under 169946 62) 432,5 74] 447,6 87] 361,0 88] 397,4 85] 331,67 90f 219,44 82] 164,45 87] 95,4 100] 86,69 78] 107,3 100| 4, 343, 74
Limt 4 44 64 45 67 0 0 7 43 5 23 212

43



Over 104202 38| 152,9 35| 66,90 13| 49,40 12| 71,36 15| 36,689 10| 48,730 18] 24,804 13 24108 22 151698 26
Limt 6 51 7 1 7 3
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5.1.6.3 Prohibition on Use of De-Hookers

The bi ol ogi cal inmpact of a prohibition on the use of de-hookers is
not known. |n general, the prohibition may have two effects. First,
di scard nortality associated with de-hookers is likely to be high. A
prohibition on their use may reduce this source of nortality.

Second, in effect a de-hooker is a tine-saving device that permts
hook vessels to tend their gear efficiently. The extent to which
their elimnation would reduce operational efficiency is not known,
but if efficiency is reduced, then hook vessels nmay not be able to
set as much gear and total fishing nortality nay be reduced. @G ven
that the majority of bottomlongline catch is cod, any reduction in
fishing nortality that mght result fromreduced gear efficiency or
di scard nortality would benefit GOMcod, and GB cod in particul ar.

5.1.6.4 Change in Large Mesh Pernit Cateqgories

The bi ol ogi cal inmpact of a change in mesh size for Large-Msh permts
wi Il depend upon whether or not vessels switch to a smaller nesh
permt category (e.g., Individual or Fleet DAS, or Category A and B
respectively) and the inpact of the larger nesh, should vessels
choose to continue to elect the Large-Mesh permt category. The
latter is not known, since the nesh trials described in section
5.1.6.5.1 do not cover nesh sizes that would be required under the
Preferred Alternative for the Large Mesh permt categories. |If the
majority of vessels elect to fish under the smaller mesh permt
categories, then the biological inmpact of the change in | arge nesh
could be negative, as vessels that had formerly been fishing with

| arge nmesh woul d be switching back to the regul ated nmesh sizes. The
relative magnitude of this effect will depend on whether reduced DAS
will nmore than offset the potential increase in catch rates

associ ated with smal |l er mesh.

Duri ng FY 2000 there were 31 vessels that elected to fish under the
Large Mesh permt category (see section 5.2.6.4). O these vessels,
3 did not call in any DAS, 1 called in DAS but did not record any
fishing activity through a VIR record, and 18 called in fewer DAS
than they woul d have received anyway as a Category A or B permt

hol der. The remaining 13 vessels called in nore DAS than they woul d
have ot herw se received. Assuning that all vessels were to choose to
fish under either a Category A or B allocation, all but these 13
vessel s woul d be able to fish as nmany DAS as they did in FY 2000 (not
taking into account the 20-percent reduction fromthe baseline
freeze). Therefore, if any positive biological inmpact were to result
fromthe Large Mesh permt change, it would conme fromthe reduced
fishing tine by any vessel that would be constrained by | ower DAS

al |l ocat i ons.
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The potential biological inpact of this effect was approxi mated by
cal cul ating the average catch by species/stock per DAS by the
aforenentioned affected 13 Large Mesh permt hol ders. This average
CPUE was then multiplied by the total DAS that woul d be available to
these vessels, as if they were fished as a Category A or B permt
holder. This estimate is likely to be an upper bound estimate, since
the CPUE cal cul ati on was based on activity reports using | arge mnesh.
CPUE using snall nmesh is likely to be higher, so that the biol ogical

i mpact of reduced DAS will be offset to some extent by higher catch
rates.

Cat ches of GQOM cod and pollock by the 13 affected Large Mesh permt
hol ders were just under 5 percent of total reported |andi ngs through
the VIRs (Table 5.6). Landings of other species ranged between 1.4
percent and 2.7 percent for (B cod, CC yellowail, GOM haddock, and
white hake. The estinmated reduction in total |andings exceeded 1
percent for only GOMcod (1.4 percent) and pollock (1.1 percent). As
not ed above, this reduction in GOMcod landings is likely to be an
upper bound estimate and the realized reduction is likely to be

| ower.

Table 5.6. Proportion of regul ated groundfish | anded by affected
Large Mesh permt hol ders

Percent Landed by Change in Catch

St ock/ Speci es Affected 13 Large (percent)
Mesh Vessel s

GOM Cod 4.9 -1.2
& Cod 1.4 -0.3
&M Wnter fl ounder 1.6 -0.4
@B Wnter flounder 0.0 0.0
SNE Wnter flounder 0.0 0.0
@B Yell owt ai | 0.0 0.0
SNE Yel | owt ai | 0.0 0.0
CC Yel | owt ai | 1.7 -0.4
MA Yel | owt ai | 0.0 0.0
Anerican Plaice 0.1 -0.02
Sout her n wi ndowpane 0.0 0.0
Nort her n wi ndowpane 0.0 0.0
GOM Haddock 1.6 -0.4
GB Haddock 0.2 -0.04
Wi t e hake 2.7 -0.6
Pol | ock 4.6 -1.1
Redfi sh 0.0 0.0
Wtch fl ounder 0.1 -0.02
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5.1.6.5 CGear Changes

5.1.6.5.1 CGear Restrictions - Mesh Size Changes

I npacts of Delaying the Effective Date for Mesh-Size Changes

The effective dates that inplement the regul ated nmesh-size changes
contained in this interimaction are being del ayed beyond the August
1, 2002, effective date for the remai ning measures contained in this
action. For all areas where 6.5-inch nesh is required for trawl or
gillnet gear, the effective date of those nmesh-size regulations will
be August 15, 2002. For all areas where 7.0-inch nesh is required
for trawl or gillnet gear, the effective date of those nmesh-size
regul ations will be Septenber 1, 2002.

The bi ol ogi cal inpacts of delaying the effectiveness of the new

m ni mum nesh-si ze requirenments contained in this interimaction are
negligible since the delay is only for a two-week or one-nonth tine
peri od. However, the econom c benefits to the industry are
substantial since it provides the vessel owners with sufficient
opportunity to obtain new net supplies and re-rig their vessels,
while mnimzing the anmount of fishing-tine |ost.

The Preferred Alternative includes neasures that woul d change nesh
regulations for traw and gillnet vessels. Mesh selectivity is only
one of a number of factors that influence the overall selection
pattern in a fishery. Fishernen can influence the size of fish they
catch by fishing at different times of the year, in different

| ocations, or by using different gear or techniques. Mst nesh

sel ectivity studi es have exam ned snal |l er nesh sizes and have focused
on trawls. Indeed, in one experinment that exam ned the perfornance
of 6.5-inch square nmesh in selecting winter flounder in southern New
Engl and (DeAlteris, et al.,1999), the results suggested that scaling
up earlier nmesh experinents over-estimated the retention of w nter
flounder--that is, the mesh all owed nore escapenent than predicted by
the earlier experinments at smaller nmesh sizes. Even with adequate
experinments that eval uate the selection pattern of a particul ar size
of fish, nmesh selectivity in comrercial fishing operations rmay not
mat ch experinmental results. There is evidence that selectivity can
vary considerably based on different characteristics at the vesse

| evel (Tschernej and Hol st, 1999). There are several nathematica
nodel s for fitting results of nesh experiments to a selectivity
curve. Using a different nmodel can result in different estinates for
the selection of fish at a certain size. Studies done in different

| ocations, or using different experimental techniques, nay give
different results. The exploitation pattern is only one el erent of
fishing nortality. |If effort increases, even as the exploitation
pattern is shifted to older fish, it is not clear what the fina
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i mpact on fishing mortality will be. For all of these reasons, it is
not possible to accurately predict how an increase in mesh size wll
affect fishing nortality.

In addition to the difficulty in predicting the inpacts of a change
in mesh size, a review of past attenpts to nmanage expl oitation
patterns in North Atlantic groundfish stocks indicate only partial
success. Pinhorn and Halliday (2001) exam ned changes in partia
recruitnent patterns for 26 cod, haddock, and pol | ock stocks between
the immedi ate period after the extension of jurisdiction (1979-1988)
and the | ast decade of international regulation (1967-1976). Wile
the data revi ewed showed wi despread, nodest inprovenents in partial
recruitnent patterns, the authors were not able to correlate the

i mprovenents with the expected changes based on regul ati ons.

Probl ens with conpliance and poor data on size of renovals are two of
the factors they note may obscure the inpacts of mesh changes. A
prelimnary review of GOMcod exploitation patterns since 1981 shows
that, in spite of several increases in mesh size, the partia
recruitnment pattern for age 4-6 fish is essentially unchanged, while
fishing nortality on age 4-5 fish has decli ned.

This does not nmean that increases in nmesh size do not have positive
i mpacts, or that the inpacts may be inconsequential. The follow ng
positive inmpacts should result froman increase in nesh size

. A likely increase in spawning stock biomass per recruit.

. D scards nay be reduced, as |arger nesh would capture smaller
nunbers of fish belowthe mninumsize |imts. The inmpacts of
this benefit also depend on the type of nmesh, as square and
di anond nmesh have different selection patterns for flat and

round fish.
. "Harvesting at a delayed PR.. [partial recruitnent, i.e
harvesting at ol der ages] “...enables the stock to maintain a

hi gh spawni ng bi omass with an expanded age structure, while
supporting a sustai nable fishery” (OBrien, 1999). To the
extent that a mesh change contributes to a delayed PR it
contributes to an expanded age structure and potentially a

hi gher spawni ng bi omass at a given level of renovals fromthe

fishery.
. A likely increase in the nunber of times each fish spawns prior
to capture. |If the nesh size results in an increase in ol der

spawners in the stock, there nay be inprovenents in
recruitnent, since there is evidence that the eggs and | arvae
of older fish have higher survival rates (Trippel and Mrgan
1994; Knutsen and Tielseth, 1985; Kjesbu et al., 1996). Vallin
and N ssling (2000) showed that, for Baltic cod, older, repeat
spawners produce nore, and |arger, eggs than first tine
spawners, and showed that the nunber of age 2 cod recruits was
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positively related to the fraction of eggs produced by ol der
femal es. There are some genetic data that suggest that male
fertilization success increases with male body size (Hutchings
et al., 1999), though other studies question this conclusion
Al of these factors suggest that an increase in mesh size, to
the extent it increases the age distribution and size of fish
in the popul ation, nmay |lead to inproved spawni ng success and
recruitnment.

Predi cted Changes in Exploitation Pattern

As noted in the previous section, there are a nunber of difficulties
with estimating the inpacts of a change in nmesh size. In order to
provide a qualitative picture of the changes in exploitation that nay
result, selection patterns for trawl gear were cal cul ated using the
average mesh selectivity results fromnesh studies as summari zed in
DeAlteris and Grogan (1997a). The selectivity characteristics of the
nmesh were plotted using a sinple logistic selection curve for both

di anond and square nmesh. |n order to show the range of possible
estimates, this table al so includes estinmates based on specific
studies used in DeAlteris and Gogan (1997a). The alternatives were
chosen to illustrate the range of results fromthe studies using the
mesh cl osest to the mesh under consideration, without considering

| ocation or type of experiment. Their use is not meant to inply they
are the “right” values, but toillustrate the variability between
results fromvarious experinments. Age at length was converted using
the Von Bertanlanffy growh paraneters fromvarious sources, as
summari zed in NEFMC (1994). Length was cal cul ated at the m d-year
point to consider growth over the course of the year. This section
focuses on the inpacts of changes in nesh size on cod.

Regardl ess of the specific selection factors used, the proposed nesh
change has the nost inpact on fish in the range of 3 to 4 years. For
@M cod, this is the age when the proportion of mature fish increases
fromabout 88 percent femral es/ 76 percent males, to about 99 percent
fermal es/ 94 percent nmales (O Brien, et al. 1993). Al of the exanples
fromthe aforementioned scientific studies show that changing the

m ni num nesh size fromthe current 6-inch dianond nesh to 6.5-inch or
7-inch square nesh shoul d reduce the probability of selection for age
3 fish. Cenerally, the exanpl es show that changi ng the m ni mum nmesh
size from6-inch dianond to 6.5-inch square nesh noves a given
probability of selection at a certain size about 1 year into the
future. An increase in traw codend rmesh from 6-inch dianmond to 6. 5-
i nch dianond, or from6.5-inch square to 7-inch square, noves the
probability of selection at a certain size less than a year into the
future. That is, afishis likely to live longer, and grow | arger,
before it would be retained by the larger mesh. Changing from 6-inch
di anond mesh to 7-inch square nesh noves a given probability of
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selection at a certain size about 18 nonths into the future.
Changi ng the mni mum nesh size fromthe current 6-inch di anond nesh
to 6.5-inch or 7.0-inch square mesh shoul d reduce the probability of
sel ection for age 3 fish.

Usi ng the same nesh studies, the inpacts on B cod can al so be
illustrated. Wile the selectivity of the nesh does not change, the
age at selection is different because of the different growh rates
for GOM and (B cod. Changi ng mesh from 6-i nch diamond to 6.5-inch
square shifts the pattern about 1 year

Effect on Yield per Recruit (YPR

YPR cal cul ati ons can be used both to show the change that results
fromthe change in exploitation, and to estinate the inpact of the
change on the reduction in fishing nortality for GOMcod. An
increase in mesh size will not affect the full force of fishing
nortality, as the increase tends to affect only a narrow range of
size classes and therefore would not inpact significantly fully
recruited F. For GOMcod, the first age at full recruitnent has
been, and remai ns age 4, despite recent increases in codend nesh
size, and the 2000 fully recruited Fis 0.73. Al though the stock is
presently dom nated by predom nantly young fish, the age structure in
arebuilt stock under a lowF reginme will be considerably broader.
Therefore, it is inportant to consider the effect of the full force
of fishing nortality on all fully recruited ages. An increase in
mesh size will not have any inpact on the fully recruited F. If a
nmesh increase were to shift the first age at full recruitnent from
age 4 to age 5, the definition of fully recruited F would sinply
shift fromages 4 and older fish to ages 5 and ol der fish, so the
actual fully recruited F woul d remnai n unchanged.

Gven this, it is nore illustrative to examne the effect of a mesh
i ncrease (and therefore change in partial recruitnent over the

i nconpletely recruited ages) on the F reference points that can be
derived froma sinple YPR analysis. 1In this way, the inpact of the
nmesh change can be exanmi ned fromthe perspective of reducing the

di stance between the current F and the managenent target F,

advant ageous because both Fs are in the same fully recruited units.

SAW 33 exam ned changes in F,, and F,, reference points for GOM cod,
gi ven varying assunptions in changes in partial recruitment patterns
associ ated with mesh change (see Table 5.7). The partial recruitment
pattern in this analysis was cal cul ated fromthe average 1999-2000
virtual popul ation analysis (VPA) Fs at age. These years were chosen
so that the calculated PR could reflect the nost recent increase in
nmesh si ze.
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The effects of the proposed nesh change were based on an exam nati on
of the possible inpacts on selectivity at age of a %inch nmesh size
increase. |t appeared that the overall effect of a %inch increase
in mesh was a 1l-year shift in the selectivity at age. However, given
the incremental changes in partial recruitment that has been observed
based on the VPA Fs over the past decade, it is likely that a | ess
than full 1-year shift in partial recruitment will occur, even if the
selection at age information is accurate.

Changes in mesh selectivity do not translate directly into equival ent
changes in the partial recruitnent pattern for several reasons:

1. Tar geti ng behavi or

2. Il egal adjustrments to the nesh;

3. I nconpl ete application of the regulated nesh to all gear
sectors; and

4. I nconpl ete transl ati on of selectivity experinments to actua

field applications.

Gven this, two additional YPR anal yses were done. |n each of these,
the base partial recruitnment pattern was adjusted to reflect the
possi bl e effects of the nesh change. The YPR runs were as foll ows:

Run 1. Base run with 2001 assessnent partial recruitnment pattern
Run 2. Partial recruitment pattern frombase run adjusted by % year
Run 3. Partial recruitment pattern frombase run adjusted by 1 year

The 1-year shift in partial recruitment was acconplished by shifting
the original PR up one full age. The %year shift in partia

recrui tment was acconplished by averagi ng the PR val ues for adjacent
ages and applying the average to the higher of the two ages. Al
other input data to the anal yses remai ned the same. The results are
sunmmari zed bel ow.

Estimates of F,, Base Run % Year Shift 1 Year Shift
0. 27 0.30 0.34
Estinmates of F,, Base Run % Year Shift 1 Year Shift
0.15 0.17 0.18

These reference point F's were then conpared to the cal endar year
2000 F (0.73) for GMcod. Differences between the reduction

mul tiplier based on the current reference point with existing parti al
recruitnent pattern and the re-estimated reference points
corresponding to the adjusted partial recruitment patterns were used
as the basis for percentage contributions attributed to the proposed
nmesh i ncrease
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Overall, the results suggest that a % inch increase in nesh size may
contribute, at best, 9.6 percent to the required reduction fromthe
current F for GMcod to F,, (63 percent) and 4.1 percent to the
required reduction fromthe current F for GOMcod to F,, (79
percent). If the mesh increase serves to shift the partia
recruitnent pattern by only “%year, the contributions are about

hal ved, to 4.1 percent and 2.7 percent for F,, and F, ,, respectively.
The estinmates were based on an assuned % inch nesh increase for al
nest fished throughout the GOM Wile the Preferred A ternative
woul d i ncrease the required mesh on di anond mesh, the square mnesh
provi sion woul d not change. This means that the biological inpact of
t he nmesh change estinmated above woul d be di m ni shed by sonme unknown
anmount .

Table 5.7. Changes in F reference points (for GOM Cod), given
varying assunptions in changes in partial recruitnment patterns
associ ated wi th mesh change

No change Y year shift 1-year shift
in PR in PR
Fo1 0.15 0.16 0.18
Fiax 0. 27 0.30 0. 34
Faos 0. 36 0.42 0.53

5.1.6.5.2 Inpacts on G her Requl ated G oundfish

There is a limted anount of selectivity informati on available for

pl ai ce, yellowail flounder, pollock, and winter flounder for traw
nmesh, and even less for gillnet nesh. This infornmation is subject to
the same caveats as were described in previous sections. Using the
average selection factors fromDeAlteris and G ogan (1997), and with
the same cautions regarding the use of these data, selectivity curves
conparing di anond and square nesh of different sizes for plaice (see
Tabl e 5.8), pollock, and GOM haddock (see Table 5.8) are shown bel ow.
Sel ection of plaice with square mesh is roughly the sane as with

di anmond mesh that is Y inch smaller

Table 5.8. Theoretical exploitation at age for plaice. Traw nmesh
selectivity fromDeAteris and G ogan (1997) using average nesh
characteristics.

Theoretical Plaice Probability of Mesh
Sel ection at Age

Age/ Lengt h
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6" di anond 6.5" 6. 5" 7" square
di anond square
1.5/5.2 0 0 0 0
in.
2.5/8.4 0 0 0 0
in.
3.5/11.0 .08 .02 .03 .02
in.
4.5/13.3 .40 .20 .30 .10
in.
5.5/15.1 .79 .56 .78 .51
in.
6.5/16.7 .94 . 85 . 96 . 87
in.
7.5/18.0 .98 .95 1.0 .97
in.
8.5/35.4 1.0 1.0 1.0 1.0
in.

The selectivity results for pollock are not definitive. DeAteris
and Grogan (1997) list only one square-mesh experinment for pollock
Conparing these results to the average di anond-nesh characteristics
fromthe sane paper suggests that 6.5-inch square nesh selects a

hi gher percentage of pollock at a given age than does 6-inch di anond
mesh. This difference, however, is not consistent with other
roundfish (e.g., cod, haddock) selection patterns and | ater
experinments. Halliday et al. (1999) conducted experinents with 5.5-
i nch (140-mm) square and di anond mesh, and 6. 1-inch (155-mr) di anond
mesh. I n these experinents, the length at 50-percent selection was
| arger for 140-nm square mesh than for either size dianond mesh. A
data revi ew of other studies by the sane authors found anot her study,
usi ng nuch smal | er nmesh, that showed square mesh sel ects | arger
pol | ock than di anond mesh. Based on this paper, it is likely that
square nmesh will select larger pollock than di anond nesh. Halliday
et al. (1999) devel oped the following formulas relating size at 50-
percent selection (L50) to the size of nesh for pollock

Square: L50 = 0.529m — 12. 243
D anond: L50 = 0. 256m + 15. 036

Based on this relationship, the pollock L50 for 7-inch square mesh is
about 32 inches, and for 6.5-inch square nmesh is about 29.5 inches.
For 6-inch diarmond mesh, the L50 is 21.2 inches. GCenerally, any
increase in size of square mesh will provide positive biologica
benefits to poll ock

Based on this linmted informati on, the nesh size changes under

consideration in this action should not have negative biol ogica
i mpacts on other groundfish species, and in some instances will have
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positive benefits. Increases in the nmesh size would likely cause a
short turn reduction in catch rates for cod, but may al so affect
short run and long run catch rates for other species. Note that
selectivity differs across species and that a proportional change in
cod selectivity may result in a nmore than proportional change in the
selectivity of other species. New England Fi shery Managenent Counci l
anal ysis indicated that for plaice, Cape Cod yellowail flounder, and
witch flounder mesh size increase may cause a short termloss in
yield, but probably not affect long termyield. Wile a change in
nmesh size may have simlar effects on other large bodied fish, the
same change nmay have a much different inpact on selectivity of other
speci es. For exanple, white hake nmay not be retained in sone of the
| arger neshes, since they are a thin-bodied fish than cod of the sane
length. Several groundfish stocks have high Fs that will need to be
further reduced in future management actions. These stocks include
white hake, plaice, and GOM haddock. The nesh size change proposed
under this alternative should benefit these stocks (see Table 5.9).

Table 5.9. Theoretical probability of selection at age for GOM
haddock using trawl gear. Average nmesh characteristics.

Theoreti cal GOM Haddock Probability of Traw Mesh
Sel ection At Age*
6-inch 6. 5-inch 6. 5-inch 7-inch
di anond di anond squar e squar e
1.5 0 0 0 0
2.5 0 0 0 0
3.5 0.12 0. 05 0 0
4.5 0. 48 0.21 0.1 0. 02
5.5 0.75 0. 47 0.41 0.12
6.5 0. 87 0. 69 0. 67 0.3
7.5 0. 93 0. 81 0. 83 0.5
8.5
Source: DeAlteris and Grogan, 1997a. * Note: GOM haddock growth sl ows
significantly after age 7.5, little change in selection expected after that

age.

Gllnet selectivity curves are usually assumed to be roughly bell-

shaped, or “Gausssian.” These curves have a fish length that is the
“optimal” length of selection (L,,) — that is, a length that has the
hi ghest probability of selection of all lengths, usually equal to 1 —

and then the probability of selection tapers off as fish size

i ncreases or decreases fromthis optimal Iength. The precise shape
of these curves is subject to considerable debate, and reflects

choi ces on the mat hematical nodel and techni ques used to describe the
fish caught in the net, as well as different opinions on whether both
gilled and non-gilled fish shoul d be consi dered when det erm ni ng
selectivity. At this point, it is not clear that any one nodel is
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better than another, and the choice of nodel rests prinmarily with the
data obtai ned and the preference of the individual researcher (Po
and Hovermal e, 2000). One of the differences between the various
model s is how they treat fish that are at the extremes of L,,. Sone
nodel s assune that there is a m ni numand nmaxi nrum si ze that have a
very low probability of retention in the mesh. Qher nodels
recogni ze that sonme fish at these extrenes may get tangled in the
mesh and still be caught, and thus these nodels conclude that the
fish at the extremes have higher probability of retention than does
the first nodel. These latter nodels explicitly recogni ze that
“gilling” is only one way that fish are caught in gillnets.

DeAlteris and Grogan (1997) summari zed available gillnet selectivity
information in addition to that for trawl mesh. They used a sinple,
rescal ed normal probability curve to estinate selection patterns.
Using this nodel, change in probability of selection at age can be
estimated using a process sinilar to that used for traw gear

Unlike trawl gear, however, the theoretical exploitation pattern for
gillnets shows a peak probability at sone interimage, and then
declining probability at both younger and ol der ages. The prinary
source used for gillnet selectivity summarized in this study is a
1992 study by DeAlteris and Lazar. One advantage of these gill net
data, conpared to the available traw data, is that the earlier study
exam ned nmesh from6 inches to 9 inches, covering the range of nesh
considered in this action. Using the average nesh characteristics
fromDeA teris and Gogan (1997), the theoretical probability of
selection at age for GMcod is shown in Table 5.10. This table
shows that the theoretical L,, for gillnet nesh is roughly the sane
as the theoretical length at full exploitation for dianond nmesh of
the same size. A Yinch increase in nesh size shifts this age/size
less than 1 year into the future. For Aternative 2, then, a %inch
increase in gillnet mesh will shift the gillnet exploitation pattern
less than 1 year into the future for GOM cod.

Table 5.10. Theoretical probability of gillnet selection at age for
GOM cod. Based on average gillnet selection factors.

Theoretical GOM Cod Probability of GIInet Mesh
Sel ection at Age*
6-i nch 6. 5-i nch 7-inch

Age/ Lengt h

1.5/7.5 in. 0 0 0
2.5/13. in. 0 0 0
3.5/18 in. 0 0 0
4.5/22.3 in. 0.3 0. 06 0.01
5.5/26 in. 1 0.7 0. 25
6.5/29.6 in. 0.4 0. 85 0. 96
7.5/32.7 in. 0.03 0.21 0. 65
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8.5/35.4 in. 0 0 0.1

Lopt i mum
(ecm/in.) in. in.

66. 2/ 26 in. 71.9/28.3 77.1/30.4

Source: DeAlteris and Grogan, 1997. * Lengths at age based on Von
Bertanl anffy growh paraneters; annual variation likely to result in
different lengths at age during any given year.

5.1.6.5.3 Inpacts of Changes in Cear Limts

The No Action alternative would inplement no changes to either nesh
size, nunbers of gillnets or hooks fished. By contrast, the
Preferred Alternative would inplenent several gear changes that
differ by area. These changes are detailed in section 3. The |evel
of conplexity involved with potential changes in gear and the nyriad
adaptive strategies that may result nade it inpossible to incorporate
t he bi ol ogi cal inmpact of gear changes into the math programing
nodel . To assess the potential inpact of these changes, VIR data for
trips |landing regul ated groundfish during fishing year 2000 were
queried to ascertain area fished, catch, gear type, gear quantity,
and nesh size. Each of these trips (approxinmately 22,500) was
classified as being either a trawl, trip gillnet, day gillnet, or
bottomlongline trip. Each record was then exanined to determne if
the trip in question was al ready using conform ng gear in terns of
amount and size of gear; was using the conform ng amount of gear but
non- conform ng size; was using conform ng size but not conforning
anmount; or was not in conformance with either size or quantity of
gear. Since hook size is not recorded on the VIR records, no

anal ysi s was possible on the m ni mum hook size. However, note that
there is little available informati on on the selectivity of different
size hooks. In fact, what information is avail abl e suggests t hat
selection for larger fish is correlated with the size of the bait,
rat her than hook size.

Logbook records do not provide sufficient information about the size
of catch. Therefore, no attenpt was nade to estimate the forgone
yiel d associated with the proposed nesh size changes. However, the
proportion of trips using conformng gear was estimated to provide a
relative measure of what proportion of groundfish activity mght be
affected by the mesh size changes.

For gillnet and hook vessels, the change in nunbers of nets or hook
size may be nore significant and provi de greater biological inpact
than the change in nesh. In the absence of an explicit behaviora
nodel to predict how vessels may adapt to these changes in anmount of
gear an estinmate of the inpact was devel oped by assuning that average
| andi ngs rates (discards were not included) by species/stock per unit
of gear fished (by net panel, or per hook) would be constant for al
gear fished on the trip. In this manner, the biological inpacts on
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trips where the observed quantity of gear fished would be greater
than under the Preferred Alternative may be estimated by mul tiplying
the average landings by the gear linit. The resulting product

provi des a rough estimate of the biological inmpact of the changes in
gear limts, exclusive of nesh.

O the VIR-reported trips in the Northeast region, the |argest
proportion were taken by otter trawl vessels in the GOM (38.4
percent) (Table 5.11). Anong other species, trawl trips |anded 56.9
percent of GOMcod, 81.8 percent of GOMwinter flounder, and 82.6
percent of GOM haddock. Conpared to Trip gillnet vessels (4.7
percent of all trips), Day gillnet vessels accounted for
proportionally nore effort in terns of trips (16.1 percent), but Trip
vessel s | anded al nost as nuch GOM cod (18.4 percent as conpared to
22.3 percent) as Day boats.

According to reported activity, 37 percent of all trips taken in the
Nort heast regi on woul d not be affected by either nesh or gear
guantity, because both mesh size and quantity of gear used would be
consistent with the Preferred Alternative (Table 5.12). An
additional 55.2 percent of trips would only be affected by the mesh
change. These values include otter trawl vessels that woul d not be
affected by any changes in quantity of gear fished. For the subset
of vessels (hook and gillnet) that may be affected by changes in both
nmesh and quantity of gear, 55 percent of the 7,800 trips taken by

t hese vessels were already in conformance with the proposed gear
changes. An additional 22 percent of fixed gear trips would have to
change mesh size, but would not be affected by the nom nal reductions
in gear. This |eaves 23 percent of all fixed gear trips that woul d
be affected by reductions in gear. 1In terns of |andings, the fixed
gear sector accounted for 18.3 percent of total groundfish |andings,
of which 12.9 percent of total |andings would not be affected by a
change in quantity of gear used, |eaving a maxi num bi ol ogi cal benefit
of approximately 5.4 percent for all regul ated groundfish conbined.
Thi s maxi mum benefit would only occur if all trips that used nore
than the proposed gear changes woul d all ow were to be abandoned.
Shoul d vessel s choose to fish with the reduced gear allowance, the

bi ol ogi cal inmpacts woul d be | ower.

Based on the assunption that vessels do not abandon any trips,

appl ying the average | anding per unit of gear set results in an
estinmated aggregate reduction in regul ated groundfish | andings of 1.7
percent (Table 5.13). Across the species in the groundfish conpl ex,
esti mated reductions exceeded 1 percent only for GOMcod (2.61
percent), @B cod (5.06 percent), pollock (3.99 percent), and redfish
(1.99). Although the relative reduction for sone species in sone
trip categories appears relatively large, the total reduction is | ow
because the given category only accounts for snall quantities of
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total landings. For exanple, the reduction in G cod fromTrip
gillnet vessels was estimated to be al nost 36 percent. However, cod
| andings fromthese trips only accounted for 1.1 percent of total GB
cod landings in FY 2000. This neans that the effective reduction in
total (B cod landings is only 1.1 percent of 36 percent, or 0.4

per cent.
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Tabl e 5. 11.
area (percent).

Summary of relative distribution of effort and | andings by trip type and fishing

[ee)Y B SNE
Trawl Trip Day Long Traw Trip Day Long Traw Trip Day Longline
dllne Gllne line Adllne Gllne line Gllne Gllnet
t t t t t

Trips 38.4 4.7 16.1 0.9 9.5 0.4 6.4 4.2 17.5 0.4 1.0 0.4
Gom Cod 56.9 18. 4 22.3 2.2 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0
@B Cod 0.0 0.0 0.0 0.0 62.8 1.1 21.8 10.4 2.1 0.5 0.8 0.5
GOM W nt er 81.8 3.2 13.7 0.0 0.1 0.0 0.0 0.0 1.0 0.0 0.0 0.0
@B Wnter 0.0 0.0 0.0 0.0 100.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SNE Wnter 0.0 0.0 0.0 0.0 0.1 0.0 0.0 0.0 99.5 0.3 0.1 0.0
B 0.0 0.0 0.0 0.0 99.6 0.0 0.0 0.0 0.4 0.0 0.0 0.0
Yel | owt ai |
SNE 0.0 0.0 0.0 0.0 0.3 0.0 0.0 0.0 99.7 0.0 0.0 0.0
Yel | owt ai |
cC 57.9 2.4 9.4 0.0 29.9 0.1 0.3 0.0 0.0 0.0 0.0 0.0
Yel | owt ai |
VA 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 100.0 0.0 0.0 0.0
Yel | owt ai |
Pl ai ce 59. 8 0.2 0.6 0.0 38.7 0.0 0.0 0.0 0.6 0.0 0.0 0.0
S. 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 100.0 0.0 0.0 0.0
W ndowpane
N 62.4 0.1 0.9 0.0 35.4 0.0 0.0 0.0 1.1 0.0 0.0 0.0
W ndowpane
GOM Haddock 82.6 12.5 2.3 2.1 0.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0
GB Haddock 0.0 0.0 0.0 0.0 95.3 0.3 3.2 0.6 0.4 0.2 0.0 0.0
Wi t e Hake 22.2 13.6 1.6 0.1 18.8 1.5 0.4 0.0 41.5 0.2 0.0 0.0
Pol | ock 20.7 37.3 7.5 0.0 25.3 2.7 4.5 0.1 0.2 1.7 0.0 0.0
Redfi sh 30.2 14.8 0.5 0.0 48.1 2.0 0.8 0.2 1.1 2.3 0.0 0.0
Wtch 47.9 0.2 1.0 0.0 48.4 0.0 0.0 0.0 2.4 0.0 0.0 0.0
Fl ounder
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Tabl e 5.12.

Rel ative proportion of trips by conformance with proposed gear quantity and size
regul ations for FY 2000 (percent)

Trip Category Conform ng Cear Conf orm ng Non- Conf or m ng Non- Conf or m ng Prohi bited

Quanti ty/ Non- Quant i ty/ Conf or Quanti ty/ Non-

Conformng Size mng Size Conform ng Size
QoM Tr awl 7.9 30.5 0.0 0.0 0.0
GOM Trip 2.3 2.0 0.4 0.0 0.0
G|l net
GOM Day 10.8 4.8 0.2 0.0 0.3
Gl net
GOM Longl i ne 0.6 0.0 0.3 0.0 0.0
@B Trawl 1.9 7.5 0.0 0.0 0.0
@&B Trip 0.1 0.0 0.2 0.1 0.0
allnet
@B Day Gl net 2.5 0.8 2.7 0.4 0.0
@B Longline 1.3 0.0 2.8 0.0 0.0
SNE Tr awl 8.0 9.6 0.0 0.0 0.0
SNE Trip 0.2 0.0 0.1 0.1 0.0
G 11l net
SNE Day 0.9 0.0 0.1 0.0 0.0
G Il net
SNE Longl i ne 0.4 0.0 0.0 0.0 0.0
Tot al 37.0 55.2 6.9 0.7 0.3
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Table 5.13. Biological inpact of gear quantity changes by trip type and speci es/ st ock
[€o)Y] B SNEngl and
Trip Day Trip Day Trip Day
Speci es/ St ock Total s Trawl Gllnet Gllnet Longline Traw G || net Gllnet Longline Traw G || net Gllnet Longlin
e
Gom Cod -2.61 0. 00 -3.27 -7.42 -15. 11 0.00 -58.33 0.00 0. 00 0. 00 0. 00 0. 00 0.00
& Cod -5.06 0. 00 -1.52 0.00 0.00 0.00 -35.78 -12.58 -16.38 0.00 -22.21 -10.32 -2.41
GOM W nt er -0.80 0. 00 -6.38 -4.11 -50. 76 0.00 -58.33 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00
GB Wnter 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0.00 -10.00 0. 00 0. 00 0. 00 0. 00
SNE W nt er -0.04 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0.00 -12.99 -0.14 0. 00
GB Yel | owt ai | 0. 00 0. 00 0. 00 0.00 0.00 0. 00 -2.63 -37.50 0. 00 0. 00 0. 00 0. 00 0. 00
SNE 0. 00 0. 00 0.00 0.00 0.00 0. 00 0. 00 0.00 0. 00 0.00 -11.82 -10.31 0.00
Yel | owt ai |
CC Yel | owt ai | -0.58 0. 00 -6. 62 -2.67 0.00 0.00 -26.05 -42.08 0. 00 0. 00 0. 00 0. 00 0.00
MA Yel | owt ai | 0. 00 0. 00 0. 00 0. 00 0.00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00
Pl ai ce -0.07 0. 00 -2.44 -8.42 0. 00 0.00 -33.70 -28.86 -4.10 0.00 -25.00 0. 00 0. 00
S W ndowpane 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0.00 -25.00 0. 00 0. 00
N. W ndowpane 0. 00 0. 00 0. 00 -0.16 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00
GOM Haddock -0. 68 0. 00 -1.41 -14.50 -8.13 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00 0. 00
GB Haddock -0.72 0. 00 0.00 0.00 0.00 0.00 -39.03 -14.51 -12.51 0.00 -24.94 0. 00 0.00
Wi te Hake -0.90 0. 00 -0.74 -8.97 -5.06 0.00 -34.25 -23.07 -10.63 0.00 -23.57 0.00 -12.35
Pol | ock -3.99 0. 00 -1.94 -11.35 -22.28 0.00 -42.54 -18.37 -14.54 0.00 -24.76 -0.14 -18.18
Redf i sh -1.99 0. 00 -1.50 -7.90 -18. 30 0.00 -45.37 -29.15 -3.53 0.00 -25.08 0. 00 0.00
Wtch -0.05 0. 00 -0.77 -2.65 0.00 0.00 -42.63 -47.29 0. 00 0. 00 -6.59 0. 00 0. 00
FI ounder
Tot al -1.74 0. 00 -2.21 -7.26 -13.63 0.00 -38.76 -13.43 -16.24 0.00 -23.56 -9.95 -2.44
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5.1.7 Qumul ati ve | npacts

Al though the nmeasures in the EA are for the tinme period August 1
2002, until the inplenentati on of Arendnent 13 (antici pated by August
22, 2003), the interimaction could have potential cunulative

i mpacts. The scope and nmagni tude of any curul ative inpacts from
nmeasures established in previous years is |argely dependent on how
effective those measures were in neeting their intended objectives.
Mtigating measures may have | essened the cumul ative inpacts of
restrictions.

Prior actions taken to reduce fishing nortality in the NE

mul ti species fishery have contributed to stock size increases,
enhancenents to stock structure, and production of |arge year classes
for some stocks. The Preferred Alternative (versus the No Action
alternative), by continuation of current measures and inpl enentation
of new measures, would protect inportant year classes (such as the
1998 year class of GOMcod) and increase the |ikelihood of tinely
stock rebuilding. An inportant aspect of the Preferred Alternative

t hat enhances the protection of the stocks is the control of |atent
DAS. The DAS freeze would significantly lint the extent to which

| atent DAS could be activated and, therefore, limt the extent to
which the increases in fishing nortality fromthe use of such DAS
could underm ne efforts to control fishing nortality. 1In contrast,

the No Action alternative or hard TAC alternative, because they would
not limt the use of latent effort, would be | ess effective in
ensuring that fishing nortality did not increase and underm ne the
cumul ati ve rebuil di ng gai ns achi eved

Under the FMP, the Miltispecies Munitoring Coomittee (M) neets
annually to devel op target TACs for the upcom ng fishing year, and to
devel op options for Council consideration on any adjustnents or

addi tions to nanagenent measures that may be necessary to achieve the
FMP goal s and objectives. The annual nature of the managenent
neasures is intended to provide the opportunity for the Council and
NMFS to regul arly assess the status of the stocks and to nake

adj ustnents. Rebuilding of sone stocks under the FMP began in 1996,
with Arendnent 7 to the FMP. Subsequent frameworks inpl enented
nmeasures based on recommendati ons fromthe MMC that were devel oped to
attain the appropriate level of fishing mortality, based upon the
avail abl e i nformati on. Because each year’s neasures build upon the
previ ous year’s neasures, the cunul ative effects of the nanagemnent
programon the health of the stocks and the fishery are assessed from
year to year.

Al though this action would not reduce fishing nortality to the ful

extent necessary under the Magnuson-Stevens Act, the level of fishing
nortality anticipated will not conprom se the rebuilding of
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overfished stocks. Despite the fact that some NE mnul ti speci es stocks
have experienced overfishing (excessive fishing nortality) over a
nunber of years, there does not appear to be a cunul ative effect that
woul d prevent the rebuilding of stocks.

5.1.8 Bycatch

This interimaction would put in place restrictive neasures to reduce
fishing effort and fishing nortality on groundfish stocks in the NE
which will reduce overall bycatch in the groundfish fishery. |n nost
areas where the groundfish fishery operates, several stocks of
groundfish occur together, along with other non-groundfish speci es,
such as skates, spiny dogfish, and nonkfish. Under the Preferred

Al ternative, area closures, effort restrictions, nodifications to the
DAS cl ock, and gear restrictions such as nesh increases, gillnet net
reducti ons, and hook gear restrictions would hel p reduce bycatch in
both the groundfish fishery and on these other stocks by reducing
level s of fishing effort and efficiency.

The primary neans of an indirect effect on bycatch woul d be through
the foll owi ng managenent neasures: Control of |atent DAS through
establ i shment of a used DAS baseline, reduction in fishing effort

t hrough a 20=percent cut in DAS, additional (B closures in My, the
closure of additional areas of the inshore GOM during the nonths of
May and June, new limtations on the nunber of gillnets fished,
limtations on the nunber of hooks fished, and a noratori umon the

i ssuance of new open access hand-gear permts. The increase in the
@M cod daily possession limt to 500 Ib per DAS will I|ikely decrease
regul atory discards of cod. In the context of an increasing stock
size, increases in trip limts for the target species will result in
decreases in regulatory discards of the target species.

Increases in the required mni mum nesh size will have a direct effect
on bycatch and result in a decreased bycatch of nost species (both
target and non-target species), within a certain body size range.

The concurrent increase in cod mninmmsize for comrercial vessels
(to 22") however may increase regul atory discarding of cod bel ow t he
22" size limt. It is instructive to note, however, that maintenance
of the mnimumcod size at 19" (the current regulation), in
conjunction with an increase in mni mummesh size. nmay serve as an
incentive for otter trawl fishers to use net liners in order to
retain a greater portion of fish that enter the net. It is very
difficult to quantify or predict the affect of nesh size increases
due to the large nunber of variables that affect the size of catch
and the |limted nunber of applicable scientific studies.

For some proposed neasures, such as front-loading and the decrease in
triplimt for the open access Hand Gear category, the net affect on
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bycat ch depends on the behavi or of the individual vessel operator

For exanple, the prohibition on front-1oading may serve as incentive
to increase the amount of tine spent fishing. Under a scenario where
front-loading is prohibited, if a vessel operator who was in the
practice of front-loading in the past chose to renain fishing in
order to catch the same amount of fish he/she woul d have caught in
the past (while front-Ioading), he/she would spent nore time actually
fishing for the sane amount of fish. Such a behavior pattern woul d
cause an increase in bycatch. Simlarly, the reductionin trip limt
for the open access Hand CGear permt category could serve as an

i ncentive to continue fishing for species in the NE nmul tispeci es FMP
that do not have a trip linit, which could increase regul atory

di scards of cod, haddock, and yellowtail flounder. It is possible
that the inposition of the yellowail possession limt could cause
some regul atory discarding in the SNE RVA, because there is currently
no yellowtail flounder possession limt in place.

Gven the linted scope and context of this interimaction and
numer ous measures already in place that reduce bycatch, it is not
practicable to inplement measures solely to mnimze bycatch

Al t hough not proposed as a regul atory nanagenent neasure, NVFS wil |
expand significantly its observer coverage in the NE nultispecies
fishery to nonitor and collect information on bycatch, as well as

ot her biological and fishery-related information. For all gear
sectors, NWFS will provide 5-percent observer coverage, or higher, if
necessary to provide statistically reliable data. Effective May 1,
2003, NWFS woul d provi de 10-percent observer coverage for all gear
sectors, unless it can establish by the nost reliable and current
scientific information avail abl e that such increase is not necessary.
(bserver coverage woul d be distributed over gear categories, vesse
size categories and fishing regions, in order to provide
statistically sound estimates of directed catch, nondirected catch
and di scards (bycatch).

5.2 Econom c | npacts

The foll owi ng di scussion provides an analysis of anticipated econonic
i mpacts associated with this interimaction. Quantitative anal ysis
of the inpacts of DAS reductions, potential fishing income |osses,

and vessel break-even anal yses are di scussed.

5.2.1 Inpacts of DAS Reduction

A DAS baseline freeze woul d be established based on the maxi mnum DAS
called-in to the NE nultispecies DAS program any fishing year from
1996 through 2000. For purposes of analysis, the NERO call-in data
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base was queried by pernmt nunber to determ ne the maxi num DAS used
over the qualifying period for valid current limted access NE

mul tispecies permt holders. The results of this query did not

i ncl ude DAS associated with vessels in the Confirmation of Permt

H story program and excl uded DAS associated with linmted access
permts that were renmoved through the latent permt buyout.

There were 1,442 valid limted access permts issued for FY 2001

whi ch had an associ ated DAS all ocation (see Tables 5.14, 5.15, and
5.16 for sumaries of DAS allocations by state, permt category, and
vessel length class respectively). O these pernits, 242 had no

recorded call-in record, while the remainder called in on at | east
one occasi on over the 5-year qualification period. Based on these
call-in records, a total of 73,351 DAS would qualify for the freeze

baseline. A 20-percent reduction fromthis baseline would result in
an initial allocation of 58,680 DAS for FY 2002. Current NE

mul ti species regul ations permt vessels to carry over up to 10 unused
DAS fromthe prior to the subsequent fishing year. Conparing FY 2001
DAS al |l ocations to FY 2001 call-in data results in an estinated
11,306 DAS. Adding these carry-over DAS to the estimated FY 2002 DAS
results in a total of 69,986 DAS allocations that will be avail able
for use in FY 2002. Conpared to observed DAS use in FY 2001, this FY
2002 DAS al |l ocation would not necessarily constrain total fishing
effort, even though it woul d be constraining for about half of all
vessel s that called in DAS in FY 2001

The actual inpact of DAS reductions will differ by vessel depending
on | evel of sustained participation in groundfish over time and will
depend on the rel ative inportance of groundfish to total fishing
incone. Wth respect to the forner, vessels that have had a

sustai ned record of groundfish fishing are likely to be relatively
nore affected in FY 2002 because they are likely to have fewer carry-
over DAS from FY2001 (for vessels that have them carry-over days
woul d mtigate sone of the inpacts of the DAS reduction ), and
because the 20-percent DAS reduction is likely to represent a “real”
reduction in effort. By contrast, vessels with varying participation
in the groundfish fishery are likely to have nmore carry-over days and
are likely to qualify for higher DAS allocations than nay be
consistent with participation | evels over tine.

To assess the relative distribution of inmpacts, final FY 2002 DAS

al l ocations were conpared to observed FY 2001 call-in data, by
vessel. A total of 1,044 vessels called in on at | east one occasi on
during FY 2001 (see Tables 5.17, 5.18, and 5.19 for summaries of
relative DAS call-in changes by state, permt category, and vesse
length). O these, an estimated 582 (56 percent) would not be able
tocall inas many DAS in FY 2002 as they did in FY 2001. On
average, these vessels would | ose 22 DAS, conpared to FY 2001 call-in
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history. Relative DAS | osses woul d be above this average in
Massachusetts and Maine (Table 5.17). Across pernt categories, 122
of the 130 individual allocation vessels would | ose an average of 29
DAS relative to their FY 2001 participation |levels (Table 5.18).

In terns of total available fishing effort, |osses in DAS (relative
to FY 2001 call-in) may be nore than offset by avail abl e DAS

all ocations in excess of observed use. There were a total of 462
vessels that did call in DAS for FY 2001 that whose potential FY 2002
call-in could exceed that of FY 2001. There are an additional 398
vessel s that woul d receive some FY 2002 al | ocation that did not cal
in any DAS in FY 2002. The sumof available “latent” DAS for the
conbi ned 857 vessels was estimated to be 18,422 DAS, an average of 21
DAS per vessel. Thus, the potential exists for the effort reductions
by vessels that will be constrained by the proposed freeze baseline
and DAS reduction to be nmore than offset by expansion in effort by

ot her vessels.
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Table 5.14. Sunmmary of DAS all ocations and DAS use under the Preferred Alternative by home
port state
Nurber of Permts FY 2001
Permts with no Freeze FY 2002 Initial Carry-Qver Fi nal FY
Honme Port (Permt Call-in Basel i ne Initial DAS DAS Cal | ed- fromFY 2002 DAS
State Year 2001) Recor ds DAS Al | ocati on Al l ocation In FY 2001 2001 Al | ocati ons
S
[e] 17 4 897 718 1, 455 646 151 869
VA 779 113 42,535 34, 028 72,142 39, 057 5, 753 39, 781
ME 179 46 9, 486 7,589 16, 847 9, 331 1, 245 8,834
NH 75 6 4,729 3,783 7,101 4,570 511 4,294
NJ 77 21 2,318 1,854 6, 904 1, 282 764 2,618
NY 143 17 4,995 3, 996 12,491 3,210 1, 340 5, 336
R 114 17 6, 340 5,072 10, 195 4, 686 1, 037 6, 109
Q her 58 18 2,051 1, 641 4,832 1, 622 505 2,146
Total s 1, 442 242 73, 351 58, 680 131, 967 64, 403 11, 306 69, 986
Table 5.15. Sunmmary of DAS allocations and DAS use under the Preferred Alternative by permt
cat egory
Nurber of Permts FY 2001
Perm t Permts with no Freeze FY 2002 Initial DAS Carry-Qver Fi nal FY
Cat egory (Permt Call-in Basel i ne Initial Al l ocations DAS Called- fromFY 2002 DAS
Year 2001) Recor ds DAS Al l ocation In FY 2001 2001 Al | ocati ons
I ndi vi dual 138 7 16, 109 12, 887 17,151 16, 142 346 13, 233
Fl eet 1, 065 195 47,773 38, 218 93, 720 40, 153 8944 47,162
Hook Only 130 29 3,239 2,591 11, 440 2,154 1231 3,822
Conbi nati on 46 5 1, 543 1, 234 1,994 1, 102 307 1,541
Large Mesh 63 6 4, 687 3,749 7,662 4,851 478 4,227
Total s 1, 442 242 73, 351 58, 680 131, 967 64, 403 11306 69, 986
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Table 5.16. Sunmmary of DAS all ocati ons and DAS use under the

Preferred Alternative by |length

cl ass
Nurber of Permts FY 2001
Permts with no Freeze FY 2002 Initial DAS DAS Carry-Qver Fi nal FY
(Permt Call-1In Basel i ne Initial Al | ocati ons Call ed-1n fromFY 2002 DAS
Length d ass Year 2001) Recor ds DAS Al |l ocati on FY 2001 2001 Al | ocati ons

Large 255 34 18, 661 14, 929 24,212 15, 926 1574 16, 503
Medi um 694 88 39, 192 31, 353 63, 630 34, 750 5238 36, 591
Snal | 493 120 15, 498 12, 398 44, 125 13, 727 4494 16, 892
Total s 1, 442 242 73, 351 58, 680 131, 967 64, 403 11306 69, 986

Table 5.17. Summary of estimated FY 2002 call-in DAS relative to FY 2001 participation by hone

port state
Nurmber of
Nunber of Permits with Number of FY Number of Lost Aver age Lost FY Nurmber of
Horre Port Permts Called- Reduced FY 2002 2002 Call-in FY 2002 Call - 2002 Call-in Latent FY 2002
State in FY 2001 Call -in DAS DAS Used in DAS DAS Call -in DAS

CT 12 4 597 49 12 271
MA 598 363 30, 825 8, 232 23 8, 956
VE 124 91 7,049 2,282 25 1,785
NH 60 42 3,651 919 22 643
NJ 46 9 1,192 90 10 1, 427
NY 91 25 2,753 457 18 2,582
RI 83 34 4,214 471 14 1, 894
C her 30 14 1,284 339 24 864
Total s 1, 044 582 51, 565 12, 839 22 18, 422
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Tabl e 5. 18.
permt category

Summary of estimated FY 2002 call-in DAS relative to FY 2001 participation by

Nunber of Nunber of
Per m t Permts Permts with Nunmber of FY Nunber of Aver age Lost Nunber of
Cat egory Called-in FY Reduced FY 2002 DAS Used Lost FY 2002 FY 2002 Call - Lat ent
2001 2002 DAS DAS i n DAS FY 2002 DAS
| ndi vi dual 130 122 12, 620 3,521 29 613
Fl eet 757 386 32,744 7,411 19 14, 419
Hook Only 76 22 1,733 421 19 2,090
Conbi nati on 23 13 911 192 15 630
Large Mesh 58 39 3, 557 1,294 33 670
Total s 1, 044 582 51, 565 12, 839 22 18, 422
Table 5.19. Summary of estimated FY 2002 call-in DAS relative to FY 2001 partici pati on by
I ength cl ass
Nunber of Nunber of
Permts Permts with Nunmber of FY Nunber of Aver age Nunber of
Length d ass Called-in FY Reduced FY 2002 Lost Lost FY 2002 Lat ent
2001 2002 DAS DAS Used FY 2002 DAS Call -in DAS FY 2002 DAS
Lar ge 190 118 12,977 2,948 25 3,527
Medi um 540 316 28, 037 6, 715 21 8, 554
Smal | 314 148 10, 551 3,176 21 6, 341
Total s 1, 044 582 51, 565 12, 839 22 18, 422
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In contrast to the above analysis that | ooked at the fishery as a
whole in order to determine potential inpacts, a separate cal cul ation
was conducted to deternine to actual used DAS baseline for each
vessel in the fishery in order to begin inplenmentation of the
Settlement Agreement prior to August 1, 2002. Ther ef ore, subsequent
to the above analysis, the call-in data for May 1996 to April 2001
and the vessel trip report data for May and June 1996 (for those
vessels not required to call into the DAS programat that time) was
used to cal cul ate the used DAS baselines for each vessel that had a
valid limted access nultispecies permt or confirmati on of permt
history (in fishing year 2001). This calculation, in contrast to the
above anal ysis included the DAS use associated with confirmati on of
permt histories, as well as took into account the conplexities of
fishing histories that result fromvessel replacenents. The tota
nunber of DAS available to the fishery (not including carry-over DAS)
was 61,237 DAS. This total is 4% higher than the total nunber of DAS
estimated above (58,680). A conplete conparison of the two data sets
have not been conpleted at the time of preparation of this final EA
and is not possible due to the time constraints associated with
complying with the Court over and pronmulgating this final rule.

Using the DAS information derived fromthe nore recent cal cul ation
woul d not likely have resulted in significant changes to the
assessnent of inpacts resulting fromthe DAS reduction due to the
fact that the overall difference in DAS was only 4% It is unknown
however where this difference is reflected simlarly among all permt
categories. The analyses in this EA that woul d have shown slightly
different results are the DAS anal ysis and break even anal ysis.

5.2.2 Economc Inpacts of Fishing | ncone Changes

Quantitative analysis of the biological effectiveness of the proposed
alternatives was acconplished prinmarily by using an area cl osure
nodel as described in section 5.1. This nodel provided a relative
nmeasure of the change in exploitation of each of the primary
groundfish stocks that woul d be inpacted, as well as a relative
neasure of gross revenue changes. The data enbedded in this node

i ncl ude gear type, landings, value, effort, and nonthly average
CPUE s of the 10 regul ated groundfish species, by area block, for the
NE region. These effort data were conpiled by averaging a

conbi nation of VIR activity records and deal er price data for

cal endar years 1996-2000 for trips that had a valid |atitude-

| ongi tude coordinate. This means that the area cl osure node

excludes two types of information for vessels that |and some quantity
of regul ated groundfish: Landings and val ue of groundfish with no
valid lat-lon coordinate and | andi ngs and val ue of all other species.
Wiile the former is inplicitly included in the gross revenue changes
predi cted by the area-closure nodel by assuming that the revenue

i mpacts for groundfish [andings that do not have valid |ocation
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information will be proportional to the revenue inpacts for data that
is included in the nmodel, exclusion of the latter will tend to result
in an upward bias in the magnitude of inpact on a vessel’'s tota
annual income. Note that the nagnitude of this bias will be
greater/lesser for vessels the | esser/greater their dependence on
regul ated groundfish for fishing incone. The procedures used to
correct for this estinmation bias are described bel ow

5.2.2.1 Data

Data for this analysis included | andi ngs data fromthe VIR price
data fromdeal er records, and NVFS NERO permt data. The pernit data
for FY 2000 were queried to obtain honme port state and vessel |ength
for all vessels that were included in the area closure nodel 2. VIR
data for cal endar years 1998-2000 were used to estimate tota

| andi ngs of all species by trip and by year for each vessel. The VIR
data were used to maintain consistency with the data used in the area
cl osure nmodel and because it was the only way to mai ntain individua
vessel information for vessels that may have | anded in Connecticut or
Del anare. Total trip value was estimated by applying nonthly average
price, by species, to each trip record.

Al t hough there have been a nunber of regul atory changes affecting
speci es other than groundfish, the changes affecting dogfish are
perhaps the nost significant. Wth the change in the dogfish trip
limts, any given vessel may have a greater dependence on groundfish
today than it would have had in prior years, which nay be
particularly true for gillnet vessels. Including annual dogfish
revenue fromprior years could have the effect of introducing a
downward bias in the estimated inpacts of the interimaction. This
bi as woul d be greater the more dependent any given vessel was on
dogfi sh during cal endar years 1998 and 1999.

The dogfi sh revenues for 1998 and 1999 were adjusted in the follow ng
manner. First, the proportion of dogfish revenue to total conbi ned
speci es other than regul ated groundfish was cal cul ated for cal endar
year 2000. This proportion provides an estinmate of relative
dependence on dogfish for a period of time when all vessels would
have been operating under current regul ations and so may be assuned
to best approximate status quo conditions. Second, dogfish
dependence in 1998 and 1999 were set to be less than or equal to that
of cal endar year 2000. |If the proportion of dogfish to total other

2Even though the area closure nodel may not have included 100 percent of any given
vessels activity, all vessels that did record | anding of one or nmore pounds of regul ated
groundfish were included. Therefore, the area closure nodel should be a reasonabl e
census of vessels that have | anded regul ated groundfish during cal endar year 1996- 2000
and that currently hold a valid multispecies permt.
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speci es revenues was | ess than the 2000 estimate, then no adjustnment
to dogfish revenues was made. Qherwi se, dogfish revenues were

adj usted downward by multiplying total conbined revenues from species
ot her than regul ated groundfish by the cal endar year 2000 proportion
of dogfish revenue. Last, total non-groundfish revenues were
recal cul ated by summ ng adj usted dogfi sh revenue and conbi ned
revenues fromall other non-groundfish species, assum ng that dogfish
revenue represented 10 percent of total non-groundfish revenues in
2000 (for exanple, dogifish revenue represented 10 percent of total
non- groundfi sh revenues in 2000). |If, in 1999, dogfish revenue was 5
percent of non-groundfish revenues, then no adjustnent was made. But
if in 1998 dogfish revenue were 20 percent of non-groundfish revenue,
and total non-groundfish revenues were $50, 000, then dogfish revenues
wer e adj usted downward from $10, 000 to $5,000. The total non-
groundfi sh revenues were simlarly adjusted to $45,000 to account for
t he $5, 000 adjustment to dogfish revenues.

Data for groundfish revenues and all other species revenues, adjusted
as necessary, were then sumred by vessel and aggregated into tota
annual inconme from conbi ned | arge-nmesh groundfish and total incone
fromall other species. Total incone by vessel for cal endar years
1998- 2000 were then averaged to construct a final data set that

i ncluded the vessel permt nunber, gear sector (consistent with that
included in the area-closure nodel), hone port state, vessel |ength,
3-year average annual incorme fromregul ated groundfish, and 3-year
average i ncone fromall other conbi ned speci es.

5.2.2.2 Procedures

The area cl osure nodel was designed to provide a relative neasure of
change in the exploitation of species included in the nodel. As
such, a baseline is constructed by inposing a set of constraints on
where and when vessels may fish, to observed fishing | ocation data
where the constraints represent the vari ous managenent measures
currently in place. By changing these constraints, an estimate of
how effort may be redistributed and the resulting revenue and

| andi ngs is produced. The percent change in exploitation and

regul ated groundfish revenue is then estimated relative to the
basel i ne.

Gven that the area cl osure nodel produces a relative neasure of
change, and that the baseline is dependent on the specified
constraints, there is no direct mappi ng between the nodel ed basel i ne
and | andi ngs data tabul ated fromeither deal er or VIR records.
However, in concept, the area closure baseline is designed to
approxi mate the suite of managenent measures that are currently in
pl ace. These neasures include DAS, trip limts, and conbinati ons of
year-round and rolling closures. Therefore, an approxi mate mappi ng
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of the nodel baseline and VIR | andi ngs may be acconpli shed by
selecting a time period that best reflects current regul atory
condi tions, which, for purposes of analysis, was assuned to be the
1998- 2000 cal endar year averages.

The econom c effects of the proposed alternatives were then estimated
in the following manner. First, for a given option, the area cl osure
nodel was used to estinate the expected change in |arge-nesh
groundfish revenues. This change was then applied to baseline (i.e.

t he 1998- 2000 average) groundfish revenues to estimate expected
groundfi sh revenue under that option. The proportion of conbined
revenue fromall other species |anded on trips where groundfish were
al so landed was then cal culated. This proportion was used to adj ust
total trip income to account for forgone income from non-groundfish
speci es associated with changes in groundfish activity. Last, the
estinmated total incone was divided by baseline total income to

cal cul ate proportional changes in total fishing incomnes.

There are likely to be several potential sources of bias associated
with the nethod described above. The m snatch between the 1998-2000
average and the area closure proxy for the baseline has al ready been
nmentioned. Another source of bias is associated with the treatnent
of revenue from speci es other than regul ated groundfish. To the
extent that revenues fromother species is earned on groundfish trips
that may be affected by one or nore of the nanagenent options, the
assunption that changes in these revenues woul d be proportional to

i ncore | ost on groundfish trips may introduce a downward bias in the
estimated inpacts. On the other hand, to the extent that vessels
adapt to any one or nore of the proposed neasures by increased
targeting of species other than regul ated groundfish, assum ng
proportionality in other species’ revenues will result in an upward
bias in the estinmated economc inpacts. At this time, it is
difficult to predict which of these biases would be nore preval ent.

In addition to the aforenentioned, there is a potential bias
associated with the inability to account for possible inprovenments in
catch rates with changing stock sizes. This bias will be nmore severe
for stocks that respond quickly to nmanagerment changes than for stocks
that respond relatively slowy. |In the forner case, the estinated
inmpacts will tend to be biased upward, while in the latter the
econom c inpact estinmates would not be affected. The extent of the
bias will be greater, the longer the tine period associated with the
proj ected inpacts.

The introduction of bias in the estinmated i npacts would be a nore
significant problemif the primary purpose were to calculate the
absol ute nmagni tude of economc inpacts. This is not the case. The
primary purpose of the analysis is to provide a conparative
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assessnent of econom c inpacts across alternatives, as well as an
assessnent of the distributive effects by gear sector, state, and
vessel size class. Thus, even though sone bias is likely, as |long as
each alternative is assessed in a consistent nmanner, the ordina
ranking of alternatives and the relative inpacts across gears, Sizes,
and states shoul d be preserved.

5.2.2.3 Results

5.2.2.3.1 Economi c | npacts of Commerci al Measures

Taking no action would leave all current management neasures in

pl ace, and would result in fishing inside the W30OM Area d osure.
Thi s change woul d i ncrease comercial fishing opportunities for
vessel s that have ready access to the area. The No Action
alternative would result in an estimated increase of 2.1 percent in
total fishing incone and a 2.9-percent increase in groundfish incone.
This option would not affect the majority of the 1,024 vessels

i ncluded in the econom c anal ysis, but would provide an increase in
annual fishing incone of 6.5 percent at the 90'" percentile (see
Table 5.20). The relative increase annual fishing revenues woul d be
nore than 6.5 percent for all vessels above the 90'" percentile.

By contrast, inplenenting Alternative 2 would result in an aggregate
loss of less than 1 percent in total fishing incone, but would result
in an aggregate reduction in total groundfish income of 4.2 percent.
For individual vessels, the estinmated | oss in annual fishing revenues
was 15.7 percent or greater for all vessels at or bel ow the 10"
percentile. @Goss revenue for the nedian vessel would al so be
unchanged, while 25 percent of vessels would increase their gross
income. Note that this increase is due to changes in rolling

cl osures (opening bl ocks 124 and 125 January to March) and the
increase in GMcod trip limt.

Table 5.20. Relative reduction in comrercial fishing vessel gross
revenue.

No Action Preferred

Alternative

10t h 0 -15.7
Percentil e

25th 0 -5.3
Percentil e

50t h 0 0.0
Percentil e

75t h 0.1 0.1
Percentil e

90t h 6.5 5.1
Percentil e
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5.2.2.3.2 Effects by Vessel Size

Under Alternative 1 (No Action), all expected revenue changes woul d
be positive. However, opening of the WBOM Area d osure to fishing
woul d have the greatest positive inpacts on small vessels (21.5
percent at the 90'" percentile) than nediumvessels (5 percent at the
90'" percentile), and medi umvessels woul d benefit relatively nore
than | arge vessels (see Table 5.21). These results indicate that the
WEOM Area dosure is nore inportant as a source of fishing revenues
for vessels less than 40 ft than it is for |arger vessels.

Under Alternative 2, median annual revenue woul d be unchanged for
medi um and snall traw ers, but would be reduced by 1.1 percent for
large trawlers (see Table 5.21). The inpacts across vessel size
classes are simlar, as incone | osses bel ow the medi an are not
significantly different for |arge mediumand small vessels.

Table 5.21. Proportional change in annual gross revenues by vesse
size (Large = +70'; Medium= 40 to 70', Small = under 40")

No Action Preferred
Al ternative

Lar ge (n=205)

10t h -0.1 -15.3
Percentil e
25th 0.0 -7.2
Percentil e
50t h 0.0 -1.1
Percentil e
75t h 0.0 0.0
Percentil e
90t h 1.3 0.2
Percentil e

Medi um ( n=549)

10t h 0.0 -18.1
Percentil e
25th 0.0 -4.9
Percentil e
50t h 0.0 0.0
Percentil e
75t h 0.4 0.3
Percentil e
90t h 6.9 5.0
Percentil e

Smal | (n=210)
10t h 0.0 -15.2
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Percentil e

25th 0.0 -2.4
Percentil e
50t h 0.0 0.0
Percentil e
75t h 0.9 0.5
Percentil e
90t h 21.5 11.0
Percentil e

5.2.2.3.3 Effects by Gear & oups

Anong the gear groups, gillnet and hook gear woul d benefit nost from
Alternative 1 (No Action), as revenues woul d increase 2.3 percent at
the 75'" percentile and 13.8 percent at the 90'" percentile for

gillnet gear, and 0.5 percent and 31.4 percent, respectively, for
hook gear (see Table 5.22). These results indicate that the W3OM
Area Gosure is nore inportant for fishing revenue for fixed gear, as
conpared to nobile gear.

Revenue | osses woul d be greatest for trawl vessels under the
Preferred Alternative, with 50 percent of all trawlers |osing at

| east 1 percent of annual gross inconme, and with 10 percent of these
vessel s | osing nmore than 18 percent of annual gross revenue. By
contrast, gross revenue |osses for gillnet or hook vessels are much
| oner, and 25 percent of vessels in these two gear sectors woul d
experience sone increase in gross revenue. For gillnet and hook
vessel s operating in the GOM these positive inpacts are likely
attributable to the increase in GMcod trip limt, because cod
represents are nuch larger proportion of total trip incone as
conpared to trawl vessels. Thus, even nodest increases in the cod
triplimt will have proportionately greater benefit to hook and
gillnet gear as conpared to other gear.

Table 5.22. Proportional change in annual gross revenues by gear
gr oup.

No Preferred
Action Alternative

Allnet Gear (n= 211)

10th Percentile 0.0 -8.4
25th Percentile 0.0 0.0
50th Percentile 0.0 0.0
75th Percentile 2.3 4.7
90th Percentile 13.8 14. 4

Hook CGear (n=98)
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10th Percentile 0.0 -6.0
25th Percentile’ 0.0 0.0
50th Percentile 0.0 0.0
75th Percentile 0.5 0.9
90th Percentile 31.4 14.9
Trawl Gear (n=655)

10th Percentile 0.0 -18.1
25th Percentile 0.0 -7.2
50th Percentile 0.0 -1.1
75th Percentile 0.0 0.0
90th Percentile 3.2 0.6

5.2.2.3.4 Effects by Cear/Vessel Size G oups

Alternative 1 (No Action) woul d have the greatest positive inmpact on
small gillnet and small hook vessels. Opening the WBOM Area d osure
woul d result in an estimated 40. 7-percent and 38. 9-percent increase
in annual gross revenues at the 90'" percentile for small gillnet and
smal | hook vessels, respectively (see Table 5.23). Consistent with
the gear group inpacts detailed in the previous section, the
beneficial impacts of opening the WBOM cl osure area are nuch snall er
than any of the hook or gillnet size groupings, regardl ess of traw
vessel size class.

Under the Preferred Alternative, as a group, snall trawl vessels
woul d experience the greatest adverse inpact, with 25 percent of al
vessel s losing nearly at least 11.9 percent of gross fishing revenue
(see Table 5.23). Further, 10 percent of all snmall trawl vessels
woul d | ose at | east 27 percent annual fishing incone. Anong the
remai ni ng sectors, the relative distribution of revenue | osses were
simlar for large and mediumtraw vessels. Hook and gillnet vesse
i mpacts were mxed, as revenue | osses for conponents of these two
fleets woul d experience revenue | osses (revenue | osses were 44.7
percent at the 10'" percentile for |arge hook vessel) other

components of the fleet woul d experience increased in fishing incone.

Table 5.23. Proportional change in annual gross revenues by
gear/ si ze group.

No Action Preferred
Al terative
Large G || net
(n=134)
10th Percentile 0.0 -6.7
25th Percentile 0.0 0.0
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50th Percentile 0.0
75th Percentile 4.3
90t h Percentile 19.

[EEN

Smal |l G llnet (n=77)

10th Percentile 0.0
25th Percentile 0.0
50th Percentile 0.0
75th Percentile 2.0
90th Percentile 40.7

Lar ge Hook (n=30)
10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

S
o 0o oo

Smal | Hook (n=65)

10th Percentile 0.0
25th Percentile 0.0
50th Percentile 0.0
75th Percentile 2.5
90th Percentile 38.9

Large Trawl (n=202)
10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

S
P OO o o

Medi um Trawl (n=237)
10th Percentile

25th Percentile
50th Percentile
75th Percentile
90t h Percentile

PO O OoO©o
A oo oo

Smal | Trawl (n=216)
10th Percentile 0.0
25th Percentile 0.0
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50th Percentile 0.0 -1.3
75th Percentile 0.2 0.0
90t h Percentile 3.8 0.6

5.2.2.3.5 Fffects by Hone Port State

The No Action alternative would only affect vessels that |ist home
ports in Maine, New Hanpshire, or Massachusetts on their NE

mul tispecies permt applications. Among these GOM border states, New

Hanpshire vessels woul d benefit nost (20.7 percent at the 90"
percentile), followed by Massachusetts (15 percent) and Maine (6.2
percent) (see Table 5.24).

The Preferred Alternative woul d have broader inpacts across the NE
regi on, although the economc inpacts would be greater on vessels in
Mai ne, New Hanpshire, and Massachusetts. Anong these three states,
New Hampshire vessel s woul d be nost affected, with vessels |osing
15.1 percent of gross incone at the 25'" percentile and 32.8 percent
at the 10'" percentile. Even though individual vessel inpacts would
be greater for New Hanpshire vessels, the total inpact on the State
of New Hanpshire is likely to be less than that on Mine or
Massachusetts, since there are a | arger nunber of adversely inpacted
vessels in the latter two states. Adverse inpacts on vessels in
Sout hern New England and Md-Atlantic states are nost likely due to
changes in possession limts for yellowail flounder.

Tabl e 5.24. Proportional change in annual gross revenues by homre
port state.

No Preferred
Action Al ternative

Massachusetts (n=447)

10th Percentile 0.0 -18.4
25th Percentile 0.0 -7.1
50th Percentile 0.0 0.0
75th Percentile 1.5 2.3
90th Percentile 15.0 11.8
Mai ne (n=159)

10th Percentile 0.0 -11.2
25th Percentile 0.0 -1.1
50th Percentile 0.0 0.0
75th Percentile 1.2 0.4
90th Percentile 6.2 3.1

New Hanpshi re (n=66)
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10th Percentile 0.0 -32.8
25th Percentile 0.0 -15.1
50th Percentile 0.0 -.03
75th Percentile 4.3 3.0
90th Percentile 20.7 6.2

New Jer sey (n=56)
10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

o000
ocoooo
CoowN
Oooww

New Yor k/ Connecti cut
(101)

10th Percentile 0.0 -15.1
25th Percentile 0.0 -6.5
50th Percentile 0.0 -1.3
75th Percentile 0.0 0.0
90th Percentile 0.0 0.0
Rhode | sl and (105)

10th Percentile 0.0 -5.9
25th Percentile 0.0 -2.4
50th Percentile 0.0 -0.8
75th Percentile 0.0 0.0
90th Percentile 0.0 0.0
Al Qher (n=30)

10th Percentile 0.0 -36.2
25th Percentile 0.0 -8.8
50th Percentile 0.0 -0.7
75th Percentile 0.0 0.0
90th Percentile 0.0 0.0

5.2.2.3.6 Effects by Port & oup

The precedi ng anal ysis was further subdivided into specific port
groups that were identified by NEFMC staff as part of supporting
anal yses for devel opnent of Anmendnment 13 to the FMP. Since the
nunber of vessels in any given port group may be small, reporting of
econom ¢ inpact results is only possible for the 25", 50" (nedian),
and 75'" percentil es.

As indicated previously, the No Action alternative would have

positive inpacts on vessels that fish in the GMand that may fish in
the WBOM Area O osure specifically. Vessels that nay be positively
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affected by the No Action alternative are in the A oucester, New
Hanpshire Seacoast, Portsnouth, Portland, and South Shore
Massachusetts port groups (see Table 5.25).

Under the Preferred Alternative, vessels in the NH seacoast and New
Bedf ord port groups woul d be nost adversely affected, with 50 percent
of all vessels in both port groups experiencing income |osses of at

| east 3 percent. Inpacts were simlar on vessels in the Boston and
Portsnmouth port groups and, although likely to be inpacted by
different measures, vessels inpacts on Eastern Long Island vessels
were simlar to that of the A oucester port group
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Table 25. Proportional change in gross annual revenues by port
gr oup.

No Preferred No Action

Action Alternative
Bost on (n=19) Portl and (n=51)
25th Percentile 0.0 -8.4 25th Percentile 0.0
50th Percentile 0.0 0.0 50th Percentile 0.0
75th Percentile 2.7 1.7 75th Percentile 3.7
Chat hani Harwi ch Portsmout h (n=31)
(n=53)
25th Percentile 0.0 0.0 25th Percentile 0.0
50th Percentile 0.0 0.0 50th Percentile 0.8
75th Percentile 0.0 0.0 75th Percentile 6.9
E. Long Island Provi ncet own (n=21)
(n=43)
25th Percentile 0.0 -5.4 25th Percentile 0.0
50th Percentile 0.0 -1.6 50th Percentile 0.0
75th Percentile 0.0 0.0 75th Percentile 0.4
d oucester (n=115) S. Shore Massachusetts (n=48)
25th Percentile 0.0 -5.9 25th Percentile 0.0
50th Percentile 0.9 0.0 50th Percentile 0.2
75th Percentile 10.7 5.1 75th Percentile 7.3
New Bedf ord (n=102) Upper M d- Coast Mai ne (n=19)
25th Percentile 0.0 -12.0 25th Percentile 0.0
50th Percentile 0.0 -3.0 50th Percentile 0.0
75th Percentile 0.0 0.0 75th Percentile 0.0
NH Seacoast (n=32) Q her (n=378)
25th Percentile 0.0 -19.7 25th Percentile 0.0
50th Percentile 0.0 -6.6 50th Percentile 0.0
75th Percentile 2.6 0.0 75th Percentile 0.0
Poi nt Judith (n=52)
25th Percentile 0.0 -2.8
50th Percentile 0.0 -1.2
75th Percentile 0.0 0.0
5.2.2.3.7 Effects by Proportion of Goundfish |ncone
Dfferential inpacts of groundfish management measures derive from
two sources--different fishing patterns in terns of season, gear, and
area fished, and differing | evel s of dependence on groundfish for
fishing i ncone. Vessels that share comon groundfish fishing
patterns may be affected very differently, depending upon how
groundfish activity fits into the overall fishing business. Relative
dependence on groundfish was cal cul ated as the proportion of
groundfish revenue to total fishing revenue for the 1998-2000
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basel i ne average. Dependence on groundfish was than classified into quartil es.

The No Action Alternative would have positive inpacts, but these

i mpacts are greater for vessels (approximately 60 percent of total
vessel s included in the analysis) that rely on groundfish for at

| east half of fishing income (Table 26). Vessels that earn at | east
50 percent of income from species other than groundfish would receive
relatively little benefit fromopening the W3OM Area d osure

Just as the No Action had a greater positive inpact of vessels with
hi gher groundfish dependence, the Preferred Alternative has a greater
adverse inpact on these vessels. At the 10'" percentile, adverse

i ncome effects would be nearly twice that of vessels that rely on
groundfish for less than half of their annual fishing income.

Table 5.26. Proportional change in annual gross revenues by
dependence on groundfi sh

No Acti on Preferred
Al ternative

Less than 25% (n= 235)

10th Percentile 0.0 -4.9
25th Percentile 0.0 -1.1
50th Percentile 0.0 .0
75th Percentile 0.0 .0
90th Percentile 0.1 .7
25%to Less than 50%

(n=158)

10t h Percentile 0.0 -9.0
25th Percentil e’ 0.0 -4.9
50th Percentile 0.0 -0.5
75th Percentile 0.0 0.0
90th Percentile 0.3 0.2
50%to Less than 75%

(n=176)

10th Percentile 0.0 -28.4
25th Percentile 0.0 -8.8
50th Percentile 0.0 -0.9
75th Percentile 1.2 0.6
90th Percentile 13.0 8.1
75% or Greater (n=395)

10th Percentile 0.0 -20.4
25th Percentile 0.0 -9.7
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50th Percentile 0.0 0.0
75th Percentile 1.7 0.7
90th Percentile 11. 4 8.5

5.2.3 Vessel Break-even

The preferred approach to anal yze the econom c inpact of DAS
reductions would be to estimate inpacts on vessel profitability.
Wiile informati on on vessel costs and revenue are avail able, the
coverage on costs is not extensive enough to provide reliable

esti mates of fishing vessel profitability. Instead, this analysis
estimates the nunber of DAS needed by vessels of different gear and
size classes to cover operating and annual costs before returns are
di vided anong crew and owner. Conparing break-even DAS with current
al | ocated DAS, and knowi ng the average return per day by vesse

cl ass, provides an indication of how close vessels are to being
unabl e to realize adequate returns to | abor and capital to sustain
busi ness operations under new restrictions. The analysis devel oped
bel ow refers to the m ni num nunber of DAS needed to cover all fixed
costs and the operating costs (less | abor expense) on these trips for
groundfish activity alone. This analysis is nost appropriate for
vessel s that earn nost of their fishing i ncome on groundfish trips
and is not as reliable a nmeasure of econom c inpact or potential

busi ness failure for vessels that rely on other fisheries for much of
their fishing business incore.

5.2.3.1 Data used to Estimate Break-even DAS

Cost data were collected through university surveys of fleet sectors
i nvol ved in catching groundfish. The University of Rhode Island
surveyed the small trawl vessel fleet® in 1996 and the large traw
vessel fleet* in 1997. The University of Massachusetts Dartnouth
surveyed the hook fleet® in 1996, which covered both | ongline and

®Lal l emand, Philippe, J.M Gates, J. Dirlam and J. Cho. March
1998. The Costs of Spall Trawlers in the Northeast. Departnent of
Envi ronmental and Natural Resource Econonics, The University of Rhode
I sl and.

“Lal l emand, Philippe, J.M Gates, J. Dirlam and J. Cho. Apri
1999. The Costs of Large Trawlers in the Northeast. Departnent of
Envi ronnmental and Natural Resource Econonics, The University of Rhode
I sl and.

SGeorgi anna, Daniel, and A Cass. Septenber 1998. The Cost of
Hook Fishing for Goundfish in the Northeastern United States.
Uni versity of Mssachusetts Dartnouth
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handl i ne vessels. Both university surveys were funded t hrough NVFS
Cooperative Marine Educati on and Research (CMVER) Program and the data
were provided to NVWFS. Cost data for the gillnet fleet comes from
econom ¢ questions asked by observers on sea sanpling trips in 2000.
Cost data from 1996-97 were adjusted for inflation, with the CGDP
inmplicit price deflator, and is in 2000 dollars.

The university surveys collected data on all fishing business costs--
both variable and fixed. Variable costs include fuel

oil/lubrication, ice, food/water, bait (where applicable),

of f1 oadi ng, consignment, supplies, and other trip costs. Fixed costs
i ncl ude associ ation fees, permts, haul out, insurance, nooring,

of fi ce expenses, professional fees, business taxes, vehicle,

interest, repair/maintenance, and other fixed expenses. The variable
cost questions asked by observers were limted to fuel
oil/lubrication, ice, food/water, and bait (which is not applicable
to gillnet vessels). The only fixed cost question asked by observers
was the cost of insurance. For this analysis, fixed costs for
gillnet vessels are assumed to be the same as |ongline vessels.

Based on the nunber of observations and the range of vessel sizes in
the cost data, the vessels were separated into |length classes. There
are two length classes for each gear group except traw vessels,

whi ch have three length classes. This groupi ng of vessels by gear
and size is unique to the break-even analysis. Further subdivisions
by port or other criteria were not possible due to |imted nunbers of
observati ons.

FY 2000 (May 2000 through April 2001) revenue data were generated by
appl yi ng average fish prices fromthe NEFSC deal er data to | ogbook
trips with groundfish landings. bservations were limted to those
vessels with a limted access NE nultispecies permit. Therefore, DAS
woul d have been used on these trips. Revenue fromall species was
sumred for the trip, then divided by DAS used to get revenue per DAS.
Trips were then categorized by gear type and vessel |ength class.

5.2.3.2 Methods for Estimating Break-even

Break-even DAS are calculated by first calculating a contribution
margi n per day, which is variable costs per day subtracted from
revenue per day. The termcontribution nmargin is used to illustrate
that the daily revenue above daily variable costs contributes to
payi ng fixed costs, |labor, and then returns to the owner. D viding
yearly fixed costs by the daily contribution nmargin yields the

m ni mum nunber of DAS needed to cover fixed expenses. Contribution
margi ns fromadditional DAS used would then go to | abor paynents and
owner’s return
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Labor paynents on fishing vessels are made on a trip basis, with the
crew sharing the risk of variable levels of catch. GCenerally, a crew
share forrmula is used, which deducts trip expenses fromthe revenue
received on a trip and then divides the renai nder anong the crew and
the vessel owner (or, the revenue is divided first then certain
expenses deducted fromthe crew s share). The reason for not
including a daily labor cost in the cal culation of break-even DAS is
that crew share fornulas are often adjusted, or crew size is reduced
when overall revenue declines in the fishery.

Since a groundfish trip was defined as a trip where at least 1 Ib of
groundfish (the mean was 68,000 I b) was |anded by a vessel with a
[imted access permt and since revenue fromall species was sunmmed
for that trip, the nunber of DAS reported here are what is needed to
break even if only allocated NE nultispecies DAS are used. As is the
case with many vessels, additional revenue may be earned by targeting
other species during the year. That activity is not counted here.

Rat her than using the arithnetic means of cost and revenue data to
calculate a point estimate of break-even DAS, this analysis uses the
distribution of these data to estimate an expected val ue and

l'i keli hood of breaking even. Using the distributions helps to
capture the variability of the cost and revenue dat a.

The software package BestFit was used to fit distributions to the
cost and revenue data®. Another software package, called @R SK, was
used to run a sinulation where cost and revenue val ues are randomy
chosen, according to their probability distribution, to get a
distribution on break-even DAS. The @R SK software all ows the user
to correlate the selection of values in the simulation. For exanple,
a high cost value is chosen in an iteration if a high revenue val ue
is chosen, and vice versa. The simulation was all owed to conti nue
until it converged (at 10,000 iterations). Break-even values were
constrained to between 0 and 365 DAS.

5.2.3.3 Results

Esti mat ed nean break-even DAS ranges froma low of 19, for nedium
sized traw vessels, to a high of 61 DAS for |arger handline vessels
(Table 27). D fferences in break-even DAS across vessel size-gear
groupings are related to differences in fishing costs and the ability
to generate daily fishing revenues. For exanple, break-even DAS for
larger trawl vessels are lower than that for snall trawlers prinmarily
because of the relative difference daily revenue potential is nuch
greater than the relative difference in costs.

®BestFit and @RISK software were developed by the Palisade Corporation in Newfield, NY
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The conparatively high nunber of break-even DAS for |arge handline
vessels is a result of a conbination of relatively high fixed costs
and a relatively low contribution margin fromcomrercial fishing
revenues. This is notable because a | arge percentage of these
vessel s al so take passengers for hire, which nmeans that break-even
based on conmmercial activity alone may be a m sl eadi ng i ndi cator of
financial viability for these vessels.

Table 27. Estimated average break-even DAS and 80%
confi dence interval

Vessel Size-Gear G oup Lower 80% Aver age Upper 80%
Confi dence Br eak- Even Confi dence
I nterval DAS I nterval
Br eak- Even Br eak- Even
DAS DAS

Long-1ine vessels < 40' 16 34 52
Long- Li ne vessel s >= 40' 7 36 84
Hand-1i ne vessel s < 40' 7 24 44
Hand-1i ne vessel s >= 40' 15 61 139
Trawl vessels < 50 14 37 68
Trawl vessels 50 to 70 6 19 35
Trawl vessels >= 70 9 20 30
G|l net vessels < 40 9 25 44
G|l net vessels >= 40 15 35 60

Si nce break-even DAS were estinmated using FY 2000 activity data, FY
2000 call-in records were used for purposes of estimating how many
vessel s nmay fall bel ow break-even by conparing FY 2002 DAS

al l ocations under the Preferred Alternative FY 2002 call-in records.
Atotal of 974 vessels were used in this analysis. On average, all
si ze-gear groups except for handline gear woul d receive enough DAS
under the Preferred Alternative to at |east cover their fixed costs
on groundfish alone (Table 28). However, 213 vessels (22 percent)
woul d not receive sufficient DAS al |l ocations to break-even on
groundfish DAS alone. This does not necessarily mean that all 213
vessel s woul d cease to operate, for several reasons. First, the

anal ysi s does not take into account whether these vessels may al ready
be fishing fewer DAS than they need to break even. Second, the cost
estimates used for this analysis were based on relatively snal

sanpl e sizes and the extent to which these data are representative of
t he popul ation of groundfish vessels by size or gear is not known.
Wil e revenue data are nore reliable, errors in estimating costs
could result in substantial biases in estimted break-even DAS. As
long as the sanple data were within the range of the population, the
use of the simlation approach should reduce this potential source of
bias. Last, the analysis does not take into account the ability to
adj ust to changing financial conditions by taking such actions as
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reschedul i ng debt payments or neans of controlling costs or by
shifting effort into alternative fisheries.

Tabl e 5.28. DAS over Break-Even for the Preferred Alternative

Aver age
DAS Over Nunber of
Vessel Size-Gear Goup Br eak- even DAS Vessel s Bel ow
(min, max) Br eak- Even
Long-1ine vessels < 40' 12 (-26, 36) 9
Long- Li ne vessel s >= 40' 8 (-26, 37) 6
Hand- | i ne vessels < 40' -2 (-16, 44) 21
Hand-1i ne vessel s >= 40' -34 (-53,9) 70
Trawl vessels < 50 13 (-29, 81) 54
Trawl vessels 50 to 70 39 (-11, 107) 6
Trawl vessels >= 70 55 (-14, 111) 11
G|l net vessels < 40 19 (-17, 71) 16
G|l net vessels >= 40 27 (-23, 90) 20

5.2.4 Econom c Effects of Non-Mdel ed Measures

5.2.4.1 Changes to Open Access Hand Gear Trip Limt and Freeze on New
Pernmts

The open-access Hand-gear permt was first issued with inplenentation
of Amendment 7. Since that tine (FY1996) at | east one open access
Hand gear permt has been issued to a total of 3,316 uni que vessels.
Therefore, for the duration of the freeze on issuance of new permits
the potential nurmber of open access Hand gear permts woul d be
limted to these qualifying vessels. The economc inpact of this
freeze is likely to be limted since as reported activity over the
nost recent three conplete fishing years indicates that even though a
relatively large nunber of pernits are issued, only about 10 percent
of these vessels actually report any fishing through deal er records.

The nunber of open access Hand gear permts increased by an average
160 permts each year fromfishing year 1998 to 2001 (Table 5.29).
As of June 3, 2002, a total of 1,518 open access Hand gear permts
had been issued. O those vessels that have been issued such a
permt only about ten percent actually report having | anded any one
of the ten large mesh regul ated groundfish species through the

Nort heast deal er reports.

For the nost recent conplete fishing year (FY2000), the 172 vessels
hol di ng an open access Hand gear permt and that |anded groundfish
had conbi ned revenues of $12.1 mllion of which $3.24 mllion (26
percent) was regul ated groundfish. For these vessels changing the
conbi ned cod, haddock and yellowtail flounder groundfish catch to a
total of 200 pounds per trip, was estimated by identifying all trips
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where regul ated groundfish were | anded and deducting the revenue from
cod, haddock, and yellowtail flounder over a conbined total of 200
pounds where an average price by trip fromthese speci es was applied
to the 200 pound trip limt. This sinplifying assunption may tend to
overstate the economc inmpact of the trip limt change as vessels are
likely to fill their triplimt with only the nmost highly val ued
species. Trip incone fromall other species where cod, haddock, or
yellowai|l flounder were caught, as well as inconme on trips where no
groundfish were | anded was assuned to remai n unchanged.

Table 5.29. Summary of Nunber (pen Access Hand Gear Permts |ssued
and Use of Permts

1998 1999 2000 2001 2002

Nunmber of Permts |ssued 1, 330 1,471 1, 637 1, 812 1, 518*
Nunmber of Vessel s Landi ng 128 118 172 218*
G oundfi sh

* Prelimnary year to date.

G oundfish income was estimated to decline to $3.06 mllion; a
reduction of 5.8 percent in groundfish revenue but less than a 2.0
percent reduction in total fishing incone. These revenue |osses

refl ect average | osses across all participating vessels. At an

i ndi vi dual vessel level, 94 vessels (55 percent) woul d experience no
reduction in revenues at all (i.e., conbined cod, haddock, and
yelowt ai | | andi ngs never exceeded 200 pounds in FY2000) while a
smal I er nunber of vessels would experience significant |osses in
fishing incone. A total of 20 vessels (12 percent) would | ose 5
percent or less of fishing incone while an additional 7 vessels would
lose from5 to 10 percent of fishing income and 29 vessels woul d | ose
in excess of 25 percent of fishing revenues. The remnaining 22
vessel s woul d | ose between 10 and 25 percent of total fishing incone.

5.2.4.2 Prohibition on Front Loadi ng

The practice of front |oading enables an individual vessel to

i ncrease the anount of any given species managed by a daily trip
limt that may be legally retained. Froman econom c perspective,
front loading allows vessels to nmake nore efficient use of DAS
allocations as trip income may be increased while keeping operating
costs down. Effectively, on front |oaded trips, DAS allocations are
bei ng used at nore than a 2:1 rate because for each trip limt “unit”
a total of 24 hours on the DAS clock nust be used. For exanple, any
vessel that wanted to retain up to 800 pounds of GOM cod woul d have
to use at |least 48 hours of their DAS allocation to do so. |If the
trip duration were actually 18 hours then DAS all ocation would have
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been used at a rate of 2.7 hours for every hour fished. The
practice of front loading is only advantageous as |ong as DAS

al l ocations exceed actual time spent in the groundfish fishery since
the opportunity cost of using DAS at a rate that exceeds 1:1 is
likely to be greater than the marginal gain in the GOMcod trip limt
alone. dven that the Preferred Alternative woul d change avail abl e
DAS al | ocations the econonic advantage of front loading is likely to
be di m ni shed as nost vessels are not likely to have sufficient
excess DAS al location to cover norrmal fishing activity and all ow for
front-loaded trips. For this reason, the practice of front |oading
the clock is likely to be greatly reduced, so much so, that the

prohi bition on front-1loading may not add any increased adverse
econom c inpact over and above that of the changes in DAS all ocations
t hensel ves. Neverthel ess, in the absence of the prohibition, some
vessels may still find it advantageous to front-load the cl ock

For vessels that choose to do so, the prohibition on front-Ioading
woul d force vessels to alter trip decision making. Some vessels nay
choose to increase a trip duration to assure that at |east no fishing
time were lost or may take an alternative trip where cod catch rates
may be expected to be consistent with the trip [imt and planned trip
duration. In either case it may be presuned that the front-| oaded
trip woul d have been econonically preferred and that an alternative
trip may yield lower net return

To evaluate the inmpact of a prohibition on front-1Ioading VIR records
for FY2000 were conpared to call-in records to identify trips that

| anded nore than 400 pounds of GOM cod and where the difference
between DAS in the call-in records exceeded that of the days absent
as calculated by the start and | anded date fromthe VIR records by
nore than 24 hours. Qualifying records were matched by | anded data
in both VIR and call-in records. The total nunber of qualifying
records that net all matched criteria was 331. Due to a variety of
circunstances, these trips are likely to represent only a subset of

all trips that may have been front-loaded . This means that analysis
of the total econom c inpact of the front-1oading prohibition is not
possible. Instead, the data were treated as a sanple of trips where

front-1oading was evident and the econom c inpacts were estinmated at
atriplevel rather than at a vessel or industry |evel

If vessels are not able to front-load the DAS cl ock they woul d be
limted to the trip limt according to actual fishing tine. Average
trip income on front-loaded trips ranged from$1, 689 to $2,546 for
bottomlong-line and gillnet gear respectively (Table 5.30).
Limting these trips to atrip limt consistent with their recorded
VIR ti me would nore than hal ve average trip incone for all gears
except for gillnet vessels. These data suggest that prohibition of
front |oading would have a significant inmpact of trip incone for
vessels that may still want to target GOMcod. These vessels woul d

Northeast Multispecies FMP - Settlement Agreement EA - part 2 90 July 2002



have to increase their observed trip duration in order to retain
larger quantities of GOMcod or would have to find alternative
fisheries to make up for the lost cod income. Note that the inpacts
reported bel ow woul d at |east be partially offset by the increase in
the @M cod trip limt to 500 pounds.

Table 5.30. Average Change in Trip Income for Front Loading
Pr ohi bi ti on

Change in
Gear Type Mean VTR Mean Cal | - No Preferred Trip
Days Absent i n DAS Acti on Al ternative Revenue

Bot t om Long- 0.8 4.1 91,689 $545 $-1, 144
Li ne

Hand Gear 0.6 4.9 $1,798 $348 $-1, 450
Qter Traw 0.8 4.6 $2,401 $1, 241 $-1, 160
Gl net 0.8 4.5 $2,546 $1, 635 $-911

5.2.4.3 Prohibition on Use of De-Hookers

The economi c inpact of a prohibition on the use of de-hookers will be
related to the extent to which their elimnation affects efficiency.
Presunmabl y, a de-hooker is used to inmprove time efficiency and rmay be
a | abor-saving device. Wth a prohibition on their use vessel owners
may need to hire nore crewto renove fish fromlong-lines. Wile
this may increase crew opportunities, the added cost is not likely to
be acconpani ed by any increased production particularly in the face
of increased restrictions on the nunber of hooks that nay be set.
Gven the likelihood that |abor costs would increase with no
offsetting change in output it is probable that profitability of hook
vessel s woul d decl i ne.

5.2.4.4 Change in Large Mesh Pernit Categories

The | arge nesh pernit categories were devel oped with inplenentation
of Amendment 7 to provide an incentive for vessels to use |arger

mesh. In return, participating vessels would receive increased DAS
all ocations that were intended to be calibrated to be equivalent in
terns of relative fishing nortality with that of vessels that chose
to use smaller nmesh. Since nmaking a large nesh pernit avail abl e the
nunbers of pernit holders had been relatively | ow (rangi ng between 10
in 1996 to 31 in 2000) but doubled to over 60 permt holders in
FY2001. Wth the proposed changes in nesh sizes there would be
little difference between the current mni mum nmesh size for |arge
mesh permt holders. |Increasing the |arge nmesh permt nesh size is
consistent with the original rationale for assigning differential DAS
al | ocations based on mesh size.
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The economi c i npact of increasing the mesh size for |arge nmesh pernit
hol ders wi Il depend on the extent to which current pernit hol ders are
actual ly fishing, and whether by opting to give up the permt
category, their DAS al |l ocati ons woul d be reduced bel ow that of their
observed use rate. O the 31 large nesh pernmt holders in permt
year 2000 three did not call-in any DAS and 18 did not call-in as
many DAS as they woul d have received as either a category A
(individual) or Category B (fleet) pernit. The remaining 13 vessels
called-in more DAS (an average of 28 nore DAS) than they woul d have
been al l ocated as a Category A or B pernit holder (note that only 12
of these 13 actually reported any activity through the VIR s). For
FY2001 five pernit hol ders used no DAS, 32 used no nore DAS and 28
vessel s called-in nore DAS than they woul d have recei ved ot herw se
Thus, in both FY2000 and FY2001 about half of the |arge mesh permt
hol ders were able to take advantage of higher DAS allocations than

t hey woul d have received as either a Category A or B permt hol der

Assum ng that the change in large nesh permt category is nost likely
to affect only those permt holders that used nore DAS than they
woul d have recei ved otherwi se an estimate of econom c inpact was
derived by cal cul ati ng revenue per day fished/called-in on trips
wher e regul ated groundfish (including nonkfish) were | anded. This
average was used to estimate fishing i ncome with no change to the

m ni mum nesh to that of fishing income under DAS allocations that
each vessel would receive as a Category A or B permt holder. This
estimate is likely to overstate the econom c inpact on these vessels
since higher catch rates may be expected to at |least partially offset
the reduction in DAS if they elect to switch back to a Category A or
B permt.

Esti mat ed average revenue per day fished for the 12 | arge affected

| arge mesh permt vessels was $2.3 thousand. Applying this value to
the | ower DAS allocations each vessel would have received as a
Category A or B permt holder yields an average |oss of $78 thousand
per vessel. As noted previously, this estinate nmay be overstated
since the average revenue per day is likely to increase for any given
vessel that switches back to a smaller nmesh permt category.

5.2.4.5 Economc Effects of Mesh Changes

The Preferred Alternative would require replacenment of the codend for
all vessels fishing with multispecies traw gear and gill net

t hroughout the Northeast region. The regulations may al so require
repl acenent of hook gear to conply with the hook gear specifications.
The econom c cost of this neasure would be quite different between
trawl and gillnet vessels. @Gllnet vessels nay be required to spend
anywhere from $10-20, 000 on repl acenent costs dependi ng on the nunber
and configuration of nets fished. By contrast, traw vessels would
be required to replace only the codend of the net; an expense that
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may range between $800 and $1,500. These increased gear costs would
be in addition to forgone fishing revenues, although they woul d
likely be a one-tine only cost, as subsequent gear naintenance and
repl acenent costs would not |ikely be appreciably greater than they
woul d be under the status quo.

The total cost of the mesh change cannot be known with certainty,
since avail abl e data do not distinguish between di anond or square
mesh. Nevertheless at |east an estimate of amount of gear that nay
need to be repl aced can be devel oped by conparing VIR data on nesh
size used and quantity of gear. Specifically, the VIR records for
FY2000 were examned to identify trips that were fished in each of
the general managenment areas (GOM @B, and SNE) that used a nesh size
that was |l ess than the largest of the snmallest size allowable or a
gear quantity that exceeded the limts that will be allowed under the
Preferred Alternative. For exanple, the nmaxi mum of the m ni mum nesh
size that may be fished by otter traw vessels would be 7-inch

di anond mesh. Since VIR records do not distinguish between di anond
and square meshes it was assumed that any net fished in the SNE area
that was | ess than 7-inches woul d have to be replaced. Tie-down nets
fished by day boat gilllnets in the GOM nust be 7-inches. Assum ng
that trips that |anded nore than 50 percent of conbined flatfish by
wei ght were conducted using tie-down nets, all nets used on any such
trip that used |l ess than 7-inch mesh woul d have to be repl aced

The total nunber of gillet strings that woul d have to be replaced was
estimated by first identifying every trip and quantity of gear used
on that trip that used a nmesh size bel ow that of the proposed m ni mum
size. These records were then sorted in ascendi ng order by vesse

and nmanagenent area. In this manner, the last record for each vesse
is equal to the maxi mum anount of gear fished on all trips taken by
that vessel in that managenent area. Note that where appropriate the
total nunmber of nets that woul d have to be replaced was constrai ned
by the limt on nunber of nets that may be fished. Summi ng across
vessel s provides an estimate of the total nunber of gillnet strings
(based on an average of 10 nets per string) that woul d have to be
repl aced and an estimate of the nunber of vessels that woul d have to
replace their gear. Since this procedure was repeated for each
managenent area the estinmated gear replacement is likely to result in
some doubl e-counting of gear since vessels may fish gear in nore than
one area so the resulting econom c inpacts may be biased upwards. O
the other hand, the VIR records do not necessarily provide an
accurate record of affected gear as gear quantity and/or nmesh size is
not always reported or may not be reported accurately.

Based on these assunptions a total of 751 vessels would be required

to replace a total of 6,367 nets the majority (5,722) of which woul d
be gillnets (Table 5.31). Assum ng replacenent costs of $1,250 for
trawl vessel cod-ends and a cost of $2,000 per gillnet string (10 net
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panel s per string) the total replacenent cost would be nearly $2
mllion. On an per vessel basis, gillnet vessels would have to spend
substantially nore on replacenment gear with trip gillnet vessels
fishing in the GOM having to spend tw ce as nmuch as any ot her
conmponent of the gillnet fleet.

Estimated Cost to
Total s GOM Day
Boat
Ti e-
Down
G || net

Tabl e 5. 31. Repl ace Gllnet and Traw GCear
GOM Day aoMm B SNE
Boat Trip Gllnet Gllnet
Stand- Gl net

Up

G || net

[coNe:]
Trawl
Cod- End

SNE
Trawl
Cod- End

Nunber of 308 424
Net s
Nunber of
Vessel s
Net s per
Vessel
Cost per
Vessel (%)

Tot al Cost
($)

6, 367 837 1,208 2,294 1,075

751 18 31 25 25 7 424

46.5 39.0 91.8 43 44 1

9, 300 7,794 18,352 8, 600 8, 800 1,250

1,950,650 167,400 241,600 458,800 215,000 61,600 530, 000

5.2.4.6 Economc Effects of Changes in Gllnet and Hook Gear
Quantities

In addition to increasing mesh sizes vessels that fish with either
gillnet or bottomlongline gear will be subject to different limts
on quantity of gear depending on where they fish. During FY2000 a
total of 22.5 thousand trips were taken where one or pounds of
groundfish were | anded. (see Section 5.1.6.5.2).  these trips,

t housand groundfish trips were taken using fixed gear that nay be
subject to the proposed gear limts, but |ess than 25 percent of
fixed gear trips in FY2000 exceeded the maxi mum al | onabl e quantity of
gear that would be allowed for the duration of this action. Average
estimated FY2000 trip inconme on groundfish trips that used nore than
the Preferred Alternative anounts for the No Action alternative
ranged froma high of $14,794 for trip gillnet vessels in the GOMto
a low of $776 for bottomlongline trips in the SNE area (Table 32).
Wth the Preferred Alternative linmts on anount of gear fished
average trip income woul d be reduced between 50 and 16.7 percent for
trip gillnet trips on Georges Bank and day gillnet trips in SNE
respectively.

7.8

The gear limts would affect an estimated 30 longline, 72 day
gillnet, and 24 trip gillnet vessels. The econom c inpact on tota
fishing incone fromall sources were highest for trip gillnet vessels
for the nost affected vessels. Ten percent of all trip gillnet
vessels were estimated to | ose 36.6 percent of total fishing incone
94
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while the nost affected day gillnet and | ongline vessels would | ose
an estimated 26.2 and 19.3 percent of fishing inconme respectively
(Table 5.33). At all other percentiles the relative inmpact across
fixed gear vessels were simlar.
economc inpact of the limts on nunber of nets may be at |east as
than the changes in DAS or the
changes in mesh size. This inpact may be particularly acute for trip
gillnet vessels as they had not been subject to net limts while

| arge as that, and perhaps nore so,

fishing for groundfish..

Even though the anount of trip gillnet

Based on these results, the

activity in the G and SNE areas was | ow i n FY2000 t he change from
current regulations in these areas (three times |ower than that of
the GOMon GB and twice as lowin the SNE area) is conparatively

greater than for the same gear group in the GOM Thus,

Table 5.32. Estimated Average Trip Inconme for Fixed Gear for No
Action and Preferred Alternative

Preferred
Nurmber of No Action Alternative
Trip Type Tri ps Average Trip Average Trip Per cent Change
| ncone | ncone
M Trip Gl net 83 14, 794 11, 540 -22.0
GOM Day G 11 net 621 3,228 1, 967 -39.1
GOM Longl i ne 68 1,779 1, 095 -38.5
@B Trip Gllnet 59 8, 311 4,087 -50.8
@B Day Gl net 713 3,797 2,439 -35.8
@B Longline 642 2,039 1, 600 -21.5
SNE Trip G Il net 55 6, 147 4,695 -23.6
SNE Day Gl net 34 2,585 2,152 -16.7
SNE Longl i ne 5 776 387 -50.2
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Table 5.33. Reduction in Fishing Income For Fixed Gear Vessels

Longl i ne (n=30) Day Gl net Trip Gl net
(n=72) (n=24)
10t h -19.3 -26.2 -36.6
Percentil e
25th -13.9 -14.8 -14.0
Percentil e
50t h -6.4 -7.2 -8.6
Percentil e
75t h -2.3 -1.6 -2.7
Percentil e
90t h -0.4 -0.7 -0.2
Percentil e

5.2.5 Econom c | npacts of Recreational Measures

Changes in recreational measures will affect anglers across all nodes
and will affect charter/party operators directly, through regul atory
action, or indirectly, through reduced passenger |oads, if any one
neasure causes anglers to choose to reduce their fishing activity.

O the proposed recreational neasures, the change in the mninumfish
size for Atlantic cod would affect all recreational anglers while the
seasonal change and inposition of the party/charter GOMcod trip
l[imt would affect only those anglers in the Qulf of Miine. The
year-round exenption letter would have a direct affect on
charter/party operators.

5.2.5.1 Angler |nmpacts

Econom c effects on anglers are nanifested in a reduction in the
value or satisfaction that they derive fromtaking a recreationa
fishing trip. If the primary notivation for fishing is based on
catching fish, then changes in nmeasures affecting keep rates without
affecting catch may have a relatively small inpact on recreationa
fishing value. Conversely, to the extent that anglers are notivated
primarily by keeping fish, nmeasures that affect keep rates woul d
result in conparatively greater loss in econom c value. Research
indi cates that recreational anglers are notivated by a variety of
different factors, but it rmay be assuned that groundfish anglers are
nore notivated by keeping fish rather than for sport.

Data to determne the wel fare | oss associ ated with the proposed
neasures are not available. However, the conbined effects of any
given alternative having varying degrees of bag Iimt changes and an
increased size limt may be expected to substantially reduce keep
opportunities for anglers that target cod and woul d, therefore,
result in a corresponding reduction in recreational fishing val ue.
Thi s reduced val ue nay be partially offset by substitution of
alternative target species, but this would still result in sone
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wel fare | oss, assum ng that cod woul d have been the preferred species
choi ce.

In addition to sone loss in economc welfare, an area cl osure may
result in fewer recreational trips being taken if no suitable
alternative target species are available. Note the proposed
possession and minimnumfish size limts may al so di scourage trip-
taking decisions, if anglers believe that these limts woul d not
justify taking a trip. To the extent that anglers do take fewer
trips other secondary economc inpacts may accrue in the form of
reduced angl er expenditures. A loss in angler expenditures woul d
result in |lower sales by businesses that service the recreationa
fishing sector (bait and tackle, charter/party operators,
restaurants, etc.). Note that these | osses would be to specific
busi nesses that sell recreational fishing inputs, but would not
necessarily represent losses in total sales at either a local or a
regi onal level since anglers may substitute freshwater for sal twater
fishing or may substitute fishing with some other recreationa
activity. To the extent that anglers continue to engage in somne
other recreational activity, the regional or |ocal inpact nmay be one
of a redistribution of expenditures anong different businesses.

5.2.5.2 Charter/Party | npacts

Charter/party operators would be directly affected by the enroll nent
requirenent, and indirectly affected, should any one of the
recreational neasures result in a reduction in passenger denmand. The
enrol | ment programwoul d renmove the possibility of a charter/party
vessel s switching back-and-forth between commercial fishing and
carrying passengers for hire for those vessels that still want to be
able to take recreati onal passengers into any one of the rolling
closure areas. Vessels that forego the exenption programwoul d stil
be able to switch between conmercial and recreational activities, but
may sacrifice sone charter/party business to conpetitors if catch
rates are actually higher, or even perceived to be higher, inside the
cl osed areas.

Gven the increase in the mninumsize limt, charter/party vessels
may experience a reduction in passenger demand. However, the m ni num
fish size increase will have a relatively snall effect on
charter/party keep opportunities. Experience follow ng

i npl enent ation of the m ninumfish size increase in 1996 and 1997

i ndi cates that passengers and trips have been increasing over the
past 2-3 years. Further, anong alternative nmanagenment neasures, Size
limts are generally supported by the recreati onal fishing public.
Therefore, the change in mnimmsize does not seemlikely to result
in a substantial reduction in passenger demand for charter/party
trips in the GOMor GB.
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The Preferred Alternative would introduce a bag linit on
charter/party anglers fishing for Atlantic cod in the GOM | ndustry
representatives have indicated in the past that passenger denand is,
in part, driven by angler expectations, and that one inportant
conponent of angler expectations is the opportunity to have a “big
trip.” As the argunent goes, even though these expectations are
realized on only a small fraction of trips, inposition of a bag limt
woul d cause individuals to lose interest in taking a charter/party
trip. The extent to which anglers would respond in the manner
described is not known, nor have there been any studi es that docunent
angl er response to changes in charter/party bag limts.

Based on VIR reports, the nunmber of charter/party operators reporting
trips where GOM cod were | anded ranged between 103 and 114 from 1997
to 2000. O these vessels, approxinmately 20 percent in any given
year took 60 percent of total trips that | anded GOMcod, carried 70
percent of total passengers on those trips, and | anded 80 percent of
the total GOMcod. Thus, it is likely that the majority of economc
impacts will be borne by the 20-25 operators whose prinary busi ness
isin offering groundfish trips to their recreational fishing

cust orer s.

5.2.6 Econom c Inpacts on G her Sectors

The inpacts that have been estimated in the above section are for the
harvesting sector. However, there will also be inpacts on the
marketing chain, and the infrastructure that supports the fishing

i ndustry.

Cenerally, fish are purchased at the dock by deal ers who then sell to
processors, and by processors thenselves. Fresh fish processing and
frozen fish processing are two separate industries in New Engl and,
each with its own custoners, firnms, and industrial organizations
(Georgianna and Dirlam 2000). Fresh fish processors buy whol e fresh
supplies fromfishernen locally and at other New England ports, and
they bring in fresh supplies fromother parts of the U S, from
Canada and fromother countries. They process the product (for
exanple, cutting fish into fillets) and sell these products to

whol esal ers, retailers, restaurants, and other final users. Frozen
groundfi sh processors buy frozen inputs, which are inported into the
U S. from Canada, |celand, Norway, and fromaround the world. These
frozen inputs, nostly frozen blocks of fillets, are processed into
frozen portions, sticks, and other products for sale to supernarkets,
restaurants, and institutions. Frozen products keep for a long tine
and are not subject to the sane tinme constraints as fresh products.
Prices for frozen products are less volatile, nmarkets nore

i mpersonal, and business relations nmore conpetitive. Frozen
groundfish plants are al so much larger than fresh groundfish plants,
and they operate |onger through the day and through the year. Few
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fresh groundfish processors produce frozen product, and those that
do, sell special orders to institutions, usually governnent agenci es,
who are sonetines required to purchase U S. product (Ceorgi anna and
Dirlam 2000). Wolesale firns do not process fish, but buy from
processors and sell to retail outlets, institutions and ot her buyers.

Overall, the nunmber of processing firns in New England has fallen
since 1995, while wholesaling firms have increased. Enploynment trends
saw an increase in processing sector enploynent until 1997, followed
by a decline to a 1999 |evel that was bel ow 1995 | evels. Wol esal e
sector enpl oynent had the opposite trend with a decline until 1997,
followed by an increase to its highest level in 1999. It is
estinmated that nmore than one-third of the fresh processing firns in
busi ness in 1992 are no | onger operating, although the nunber of

pl ants has been stable since 1995. Surviving firns are now payi ng
nore attention to the bottomline (Ceorgianna and Dirlam 2000).

Most groundfish | anded i n New Engl and goes into the fresh fish

mar ket, and | andi ngs since 1995 have been | ess than the total vol une
of processed products in live-weight terns. This has led fresh fish
processors to inport additional supplies from Canada and t he Vst
Coast. Recently, processors have increased inports fromlcel and when
Canadi an supply declined, using air cargo routes into Logan Airport.
Firms have al so conpensated for the decline in groundfish | andi ngs by
expanding their product line to substitute species such as farned

sal mon, shark, tilapia, mahi mahi, orange roughy and catfish
(Georgianna and Dirlam 2000). The majority of these processing
facilities are in Massachusetts. Pl ants |ocated in Massachusetts
have a distinct conpetitive advantage because of their proximty to
Boston's Logan Airport (Georgianna and D rlam 2000)

Frozen groundfi sh processing has al so declined in the region, and has
been simlarly inpacted by a shortage of groundfish supply. However,
nost of this has been caused by a decline in Canadian | andi ngs after
the closure of the Grand Banks to cod fishing in 1991. Rarely, if
ever, are New Engl and groundfi sh | andi ngs processed into frozen

bl ocks. As inports of cod bl ocks declined, inports of pollock bl ocks
i ncreased and processors substituted pollock for cod in the
production of breaded cooked fillets, portions and nuggets
(Georgianna and Dirlam 2000). GCeorgianna and Dirlam (2000) report

t hat consuner dermand for fish sticks and portions has been declining
since m d-1980.

As the processing sector has declined, the whol esal e sector has

i ncreased as processors abandoned processing and nerely concentrated
on whol esaling. Enploynent in the whol esal e sector has increased
since 1997, as enploynment in the processing sector has fallen off.

I nports of new products has offered profit potential to existing
whol esal ers and the potential to expand their product line. It is
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difficult to predict whether the whol esale sector will remain strong
if inroads are nade by firns that specialize in internet marketing.

5.3 Habitat Inpacts

5.3.1 Overview of Habitat | npacts

A conprehensi ve description of the physical environnent in which
groundfi sh species occur and an assessnent of the inpacts on habitat
resulting froma variety of fishing practices are presented in the
Counci l's omi bus Essential Fish Habitat (EFH) Amendment (NEFMC
1998) and Framework 33 to the FMP. The EFH Anmendnent identifies and
describes the EFH for 14 species of regul ated groundfi sh and 4 ot her
Counci | -managed fishery resource species. That docurent includes a
description of the designs, functions, and actions of all types of
fishing gear used in New Engl and fisheries, including the principal
groundfish gears: Qter traws, gillnets, and hooks and lines. The
EFH for offshore hake is identified and described in Arendment 12 to
the FMP. Additionally, a workshop was convened in Cctober 2001 to
further evaluate on the effects of fishing gear on marine benthic
habitats (Northeast Region Essential Fish Habitat Steering Commttee
[ NEFHSC] 2002) as well as the devel opment of a draft gear effects
revi ew docunent detailing the nost recent scientific studies in this
subj ect area (NWS 2001).

D fferent habitat types serve different ecol ogical functions and are
considered to have different functional values. Bottomtypes of

hi gher conplexity are generally believed to have higher functiona
value to the ecosystemthan those of |ow conplexity (Auster and
Langton, 1999; NEFMC 1998). More conpl ex habitats generally exhibit
sone formof structure, either in the formof the bottomtype itself
(e.g., rock or boulder piles) or due to some associ ated bi ogeni c
structure (e.g., sponges, bryozoans, tunicates, nussel beds, clay

pi pes, etc.) (Auster and Langton, 1999). The principal function
provi ded by the structure associated with these conplex habitats is
often predator avoi dance, which increases the survival rate of
derersal species (juveniles especially) and contributes to higher
recruitnent (Kaiser et al., 1999). Prey abundance may al so be

i ncreased and energetics may be optimzed in areas of higher

compl exity and functional value (Cerstner, 1998; Cerstner and Wbb,
1998; Kaiser et al., 1999).

O the three principal fishing gears used to harvest groundfish
(otter traws, gillnets, and hooks and lines), otter trawl s are nost
often associated with inpacts to benthic habitats. Gllnets are a
static gear and the najority of studies that have investigated the

i mpacts of fixed gillnets have concl uded that they have a m ni mal
effect on benthic habitats (Barnette, 2001). Wst et al. (1994)
stated that there was no evidence fromtheir study that sink gillnets
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contributed inportantly to bottom habitat disturbance. There is some
evidence (Conez et al., 1987; Chman et al., 1993) that gillnets may
be associated with adverse inpacts to coral reef habitats, but aside
fromthese potential inpacts to coral reef communities, Barnette
(2001) concluded that “the avail abl e studies indicate that habitat
degradation fromgillnets is mnor.” The gear effects workshop al so
concl uded that the degree of inpacts to habitat features fromthis
gear is | ow (NEFHSC 2002) .

There is very little information on the potential inpacts to benthic
habi tats associated with hook and Iine gear, including bottom
longlines (Barnette, 2001). There may be inpacts associated with the
retrieval of the gear as it is dragged along the bottom where it can
potentially snag on conplex vertical habitat such as sponges,

gorgoni ans and rocks. This action could result in damage or death to
structural biota and the turning over of small rocks and ot her

physi cal structure. A though these potential inpacts are associ ated
wi th hook-and-1ine gear, overall these inpacts are considered
relatively insignificant due to the extent of the use of this gear
conpared with the use of otter traw s and other bottomtendi ng nobile
fishing gears (3.3 percent of groundfish |andings harvested wi th hook
and line versus 87.2 percent with otter traw s) (NEFMC, 1998).

The nost significant inpact associated with bottomtendi ng nobile
fishing gear, including the various designs of otter traws, is the
snmoot hing, or flattening, of substrate bedforns (Auster and Langton
1999). In sandy sedinments, this gear type is associated with the
flattening of sand ridges and the disturbance of sone epifauna and

i nfauna (Auster and Langton, 1999). The extent of these inpacts is
dependent on the frequency and intensity of gear use (Auster and
Langton, 1999). In habitats of higher conplexity, such as rock and
gravel substrates, otter trawl gear is sonmetines associated with the
scrapi ng and snoot hing of gravel nounds and turning over of rocks and
boul ders (Auster and Langton, 1999). Epifauna present in these
habitats are often renoved or crushed (Auster and Langton, 1999;
Collie, et al., 1997).

The rate of habitat recovery fromthe di sturbances associated with
groundfish fishing is another inportant consideration to
under st andi ng habitat inpacts. In general, high energy habitats
(e.g., shallow areas with relatively strong currents and wave acti on)
are thought to recover nore quickly than | ow energy habitats (e.g.
deep areas with relatively mld currents and little wave action), in
part because the biol ogic communities present in these areas are
adapted to those environments (Auster and Langton 1999; DeAlteris et
al., 1999; Wtman, 1998). The biologic communities in relatively |ow
energy environnents tend to be long-lived and sl owgrowing (e.qg.
coral s and sponges). The comunities that formthe biogenic structure
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in these areas take a long tinme to recover and nmay only recover in
t he absence of disturbance (Sainsbury, et al., 1997).

The NVFS final rule for EFH defines an adverse effect as “any inpact
whi ch reduces quality and/or quantity of EFH (January 17, 2002, 67
FR 2343). The significance of a fishing gear-related inpact to
habitat, and whether it is considered adverse, can depend on severa
factors, including: (1) The type of habitat; (2) the effect of the
gear on the habitat; (3) the recovery rate of the habitat; (4) the

| ocation of the habitat and inpact; (5) the natural disturbance
regine; and (6) the functional elenents of the habitat to managed
Speci es.

The fl attening or snoothing of sandy bedforns (sand ripples and
waves) by bottomtendi ng gear may be short-term and i nconsequenti al
if these bedforns are frequently disturbed naturally and reform
quickly in the face of currents and wave action (Auster and Langton
1999). The rolling and turning over of rocks and boul ders and the
renoval of attached epi fauna may appear to be a significant inmpact,
but it nay not be adverse if the functional elenments required by fish
species are the interstitial spaces around and between the rocks and
boul ders and not the attached epifauna. Since the rocks and boul ders
remain, albeit in a different place or configuration, the functiona
el enents of the habitat may not have been qualitatively affected.

Simlarly, if the functional elenments in a gravel habitat required by
an organismare the interstitial spaces between the gravel itself or
the opportunities for cryptic coloration, then the renoval of
attached epifauna as a result of fishing activity may not be an
adverse inpact on the habitat of that species. Even if the epifauna
is inmportant to some species, the inpact may not be adverse or
significant if the primary epifaunal species are fast-growing and are
able to quickly repopulate an area followi ng an i npact. There are

al so cases where a fishing gear inpact is clearly significant and
adverse to the habitat of fish species. If attached epifauna (on

ei ther gravel or rocks and boul ders) provide an additional functiona
el enment for sone species by providing higher levels of habitat

conmpl exity (which contribute to survival and/or added prey
opportunities), then the reduction or renoval of this epifauna woul d
affect the habitat’s function. If it takes a long time to regenerate
and repopul ate an area (such as in sl ow growi ng sponge and cora
species), then this effect woul d be conpounded. The crushi ng and
removal of “clay pipe” habitat is a long-terminpact (Valentine,

1998) and coul d have inplications for shelter-seeking species, such
as redfish, in areas where fishing affects this habitat type

5.3.2 Habitat I npacts of Minagenent Al ternatives Under Consi deration
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The neasures proposed in the various alternatives are intended
primarily to reduce F on GOM cod, but address other species as well,
including G cod. The three alternatives (including the status quo)
are described in detail in Section 3.0 of this document. This
section of the EAis intended to present a description of the
potential effects and inpacts to fish habitat that are expected to be
associated with each alternative. It is not intended to be, nor
should it be considered a substitute for, the nore detail ed EFH

anal ysis currently being formul ated under the rubric of the US.
District Court's Decenber 17, 2001, Oder in the |awsuit Anmerican
Cceans Canpaign, et al. v. Daley. The effects and inpacts to habitat
associ ated with each neasure included in an alternative may be
beneficial, adverse, or neutral. To the extent possible, the
analysis in this section identifies whether the measure woul d be
expected to be beneficial, adverse, or neutral, relative to existing
practices, and the relative degree of that effect.

Reductions in fishing effort are one nmechani sm known to mnimze the
adverse inpacts on habitat associated with fishing practices by
reduci ng the frequency and intensity of fishing gear use. The
nodi fi cation of fishing gear to reduce the weight of fishing gear or
the amount of fishing gear in contact with the bottomis another
nmechani sm known to reduce the adverse inpacts on habitat associated
with certain fishing activities. Additionally, restricting the
spacial extent in which particular gears may operate (closed areas)
is considered by many to be the nost effective neans of protecting
sensitive habitats susceptible to gear inpacts. Ildeally, any
reductions proposed in this interimaction will be focused on the
sensitive habitats of GOM and (B that have been desi gnated as EFH by
t he Counci |

Sorre of the proposed neasures are expected to provide sone benefit to
the habitat of the region by directly reducing fishing effort: DAS
restrictions, gear restrictions, tenporary (rolling) fishing
closures, and fishing closures that would be closed for the duration
of this action and cl osed year-round through a followup Secretaria
amendnent. Measures that would not directly reduce fishing effort,
but rather rmanage how the effort is distributed among the fishing

i ndustry or the size-class of fish targeted by the industry, such as
nmesh size restrictions, mnimumfish size restrictions, bycatch
reducti on methods, or nonitoring prograns, are not be expected to
have a direct effect on the habitat of the region. Masures that
increase the fishing pressure in a specific area, such as through the
reopening of a previously closed area or a part thereof, may increase
t he adverse inpacts on EFH above the baseline set with the subm ssion
of Amendment 11 to the FMP (the ommi bus EFH Anendment).

5.3.2.1 Aternative 1 - No-Action
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This alternative would continue a set of measures, including target
TACs, area closures, and trip limts, that are already in effect as a
result of previous managenent actions. In addition, the W30OM Area

O osure woul d reopen to fishing. The continuation of status quo
nmeasures are not expected to have a direct effect on the habitat of
the GOM and (B, with the exception of the reopening of the W3OM Area
O osure. The WBOM Area O osure, although not closed specifically to
protect fish habitat, does serve to protect a variety of essential
fish habitat (EFH) for many species frompotential adverse inpacts
associ ated with sonme types of fishing activities. The reopening of
this closed area could reduce the incidental protections afforded by
this area.

5.3.2.2 Aternative 2 - Preferred

This alternative would reduce fishing mortality primarily through
restrictions on DAS use and additional closed areas. Modifications
woul d be nade to the seasonal closures and an additional year-round
closure would be added in the central to eastern portion of the GOM
(Cashes Ledge Area O osure).

Under this alternative, the current W30OM Area d osure would renain
closed. This area provides significant incidental benefits and
protections for EFH in the GOM even though it was not closed with the
obj ective of protecting fish habitat. The current boundaries of the
W3OM Area d osure contain a variety of habitat types, including
compl ex hard bottom nud bottom and sand bottom This area has been
desi gnated by the Council as EFH for 14 species and the area provides
the only year-round protection for any EFH in the GOM The

mai nt enance of this area as a fishery closed area has all owed the
habitats contained within to begin the process of recovery follow ng
the previous fishing-related disturbances and i npacts. These
benefits and habitat recovery would be continued if this alternative
is selected. The addition of the Cashes Ledge Area O osure woul d
increase in the amount of the QM area that is closed year-round to
fishing for groundfish. This area is conprised of mi xed substrate
types based upon a very coarse substrate map (Poppe, et al., 1986).

The proposal to increase the area of the year-round closures has the
potential to allow for sone recovery of the habitats within these
areas, but the amobunt of recovery cannot be quantified w thout
research to determ ne habitat recovery rates in the GOM Wil e
surroundi ng areas nay face an increase in fishing activity due to
effort displacement, insufficient data prevent a quantitative

anal ysis of the habitat inpacts of effort displacement associated
with the actions proposed in this neasure. |If a fraction of the
fishing effort within the proposed year-round closed area is not

di spl aced to other areas or seasons, the proposed cl osures may
decrease the inpacts on habitat, especially that habitat preferred by
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cod. A nore detailed description of the potential inpacts on habitat
is provided in Section 4.11 of Anendrment 11 to the FMP, which
specifically discusses the effects of effort displacenent. It is

al so possible that concentrating fishing effort into snaller areas
that remain open may have the unintended effect of increasing inpacts
on EFH for other species.

Changes to the seasonal (rolling) closures are al so bei ng consi dered
under this option. The short duration of the rolling closures and the
proposed changes make it unlikely, however, that any degraded
habitats woul d have an increased opportunity to recover. Thus, the
proposed changes to the seasonal area closures woul d not be expected
to have any direct effect on the habitat of the GOM

This alternative al so includes measures to restrict DAS use and
reduce by 20 percent. DAS restrictions that result in overal
reductions of fishing effort may result in indirect benefits to EFH

This alternative includes neasures to limt Day boat gillnet vessels
to 50 stand-up and 100 tie-down gillnets as well as other gill net
restrictions dependi ng upon area. This neasure may result in a
decrease in the amount of fishing gear used by the affected vessels.
Al though gillnets, as a static fishing gear, are not generally
associated with adverse inpacts to fish habitat, all fishing gears
that conme in contact with the bottom have sone degree of effect on
benthic habitats. Thus, this neasure nmay serve to provide sone
degree of reduction in habitat inpacts. Al though the anmount of the
reducti on cannot be quantified, it is expected to be snall due to the
relative habitat inpacts associated with static fishing gear such as
gillnets, and the linited decrease that may result fromthis neasure

The gear restrictions proposed in this alternative are all focused on
nmesh size changes that are not generally thought to have any effect
on fish habitat. The proposed changes to the |arge nesh permt
category are not expected to have any direct effect on habitat, due
tothe limtation of these proposed changes to mesh size. Because
recreational fishing activities are not generally associated with
adverse inpacts to fish habitat, any changes to the regul ati on of
recreational fishing would not be expected to have any effect on the
habitat of the GOM This alternative al so contains restrictions on
vessel s usi ng hooks such as hook size and nunbers. These actions are
not expected to have any effects on habitat. Trip limts and
possession limts have the potential to inpact habitat if they result
in a shift of fishing effort to other areas of habitat that are nore
sensitive and susceptible to gear inpacts. EXisting nanagenent
nmeasures in this FMP as well as other FMPs woul d nost |ikely prevent
a shift of effort into other fisheries, however, this assunption
cannot be verified.
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Overall, the neasures proposed in this alternative are expected to
result in a benefit to EFH by naintai ning the W30OM cl osure area as
wel | as attaining sone fishing effort reductions.

5.3.3 Habitat Experinents in the Vicinity of the W3OM Area d osure

The current WBOM Area O osure includes a section of the Stellwagen
Bank National Marine Sanctuary (SBNVS), referred to as “the sliver”
(see Figure 6). The SBNVB is naking a significant investnent in
research in the “sliver” and surrounding area that will exceed over
$4 mllion in funding over this decade. This research closure
provi des an unprecedented opportunity to understand the inpacts of
fishing gear on habitat, and the recovery fromthose inpacts.

There are several properties of the W30OM SBNVB overl ap that nake it
an excel lent choice for a habitat research area. These properties
include scientific, practical, and political elenents.

The area includes the four major habitat types found in SBNVS and in
t he GOM-boul der, gravel, mud and sand. This will enhance the
exportability of any research results to areas outside the reserve.
Further, the habitats are distributed on either side of the cl osed
area boundary, maki ng conparative habitat studies possible across the
boundary.

The proximty of the area to the ports of Boston, d oucester
Scituate, Plymouth and Provi ncetown nmake it accessible to researchers
for day trips using small and rel atively inexpensive vessels,

i ncluding fishing vessels.

The area has al ready been closed to fishing for approxi mately 3
years. Froma scientific perspective, this greatly enhances our
ability to study the ecol ogi cal processes and expedites the tineline
on which results of research will be attained.

Several on-going studies are being conducted in the W3OM Ar ea
Cosure. The SBNVS initiated a Seafl oor Habitat Recovery Monitoring
Programin 1998 to |l ook at rates of habitat recovery fromfishing in
the four major habitat types found in the GQOM Three years of data
now exi st for the eight nonitoring stations inside and outside of the
closed area. A 10-year continuation of this study of seafl oor
habitat recovery followi ng cessation of anthropogenic disturbance
(e.g., fishing and fiber-optic cable installation) began in sumrer
2001. GQher current projects in the closed area include the
qgquantification of fish noverment rates relative to seafl oor habitat
and species-area relationships of multiple taxa. This research is
supported by NMFS, NEFMC and SBNVS
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Al so, the WBOM SBNVB seaf |l oor has been mapped in its entirety by the
US Ceol ogi cal Survey. One of the key issues for a GOMresearch
reserve is the generalized applicability of research conducted there
to other sites. Assuming that only one site will be designated as a
habitat research area in the near future, the W30OM SBNVE cl osed area
provi des the greatest opportunity to generalize research results to
other areas due to the range of habitats it contains. The high
resol ution mappi ng conpl eted provides for unprecedented specificity
in the selection of research sites for a range of projects, and is a
not abl y inval uabl e asset.

5.3.4 Essential Fish Habitat Assessnent

Section 305 (b)(2) of the Magnuson-Stevens Act requires that each
Federal agency shall consult with the Secretary of Commerce with
respect to any action authorized, funded, or undertaken by such
agency that nay adversely effect EFH  This EFH Assessnent is
provi ded pursuant to 50 CFR 600.920 to initiate EFH consultation
requirenents with NWS.

As stated in section 3.2 of this docunent, this action (preferred
action) would continue, for the duration of this action, and
indefinitely through a followup Secretarial anendment, in its
current configuration, the W30OM Area d osure, unless changed by a
future action. This area provides significant incidental benefit and
protection for EFH in the GOM even though it was not closed with the
obj ective of protecting fish habitat. Wthin the current boundaries
of the WBOM Area G osure exist a variety of habitat types: Conplex
hard bottom mud bottom and sand bottom This area was desi gnated
by the Council as EFH for 14 species and, prior to this action
provided the only year-round protection for EFHin the GOM This
action would al so create a year-round closure in the formerly
seasonal closure area referred to as Cashes Ledge. The Cashes Ledge
Area dosure has the potential to allow for sone recovery of the
habitats within this area, however, the anount of recovery cannot be
quantified. Wile surrounding areas nay face an increase in fishing
activity due to effort displacenent, insufficient data prevent a
guantitative analysis of the habitat inpacts of effort displacenent
associated with the actions proposed in this neasure. |If a fraction
of the fishing effort within the proposed year-round closed area is
not di splaced to other areas or seasons, the proposed cl osure may
decrease the inpacts on habitat, especially that habitat preferred by
cod. It is also possible that concentrating fishing effort into
smal l er areas that remain open may have the unintended effect of

i ncreasing inpacts on EFH for other species. Regardless, the

mai nt enance of the W30OM Area d osure and the introduction of the
Cashes Ledge Area Cosure will allow the habitats contained wthin
themto continue or begin the process of recovery follow ng the
previ ous fishing-related disturbances and i npacts.
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Changes to the seasonal (rolling) closures would be adopted under the
preferred alternative. The short duration of the rolling closures
and the proposed changes nmakes it unlikely, however, that any
degraded habitats woul d have an i ncreased opportunity to recover.
Thus, the proposed changes to the seasonal area cl osures woul d not be
expected to have any direct effect on the habitat of the GOM

There are neasures proposed to directly reduce fishing effort through
DAS use. As reductions offer direct reductions in the frequency and
intensity of fishing activity averaged across the entire regi on

(al though there nmay be snall-scale increases in the frequency and
intensity of fishing effort in particular areas as vessels attenpt to
i ncrease the efficiency of their remaining fishing effort).

This alternative includes a neasure to limt Day boat gillnet vessels
to 50 stand-up and 100 tie-down gillnets as well as other
restrictions by area. This nmeasure may result in a decrease in the
amount of fishing gear used by the affected vessels. Al though
gillnets, as a static fishing gear, are not generally associated with
adverse inpacts to fish habitat, all fishing gears that come in
contact with the bottom have sone degree of effect on benthic
habitats. Thus, this neasure may serve to provi de sonme degree of
reduction in habitat inpacts. A though the amount of the reduction
cannot be quantified, it is expected to be small due to the relative
habi tat inpacts associated with static fishing gear such as gill nets,
and the limted decrease that may result fromthis neasure.

Trip limts and possession limts have the potential to inpact
habitat if they result in a shift of fishing effort to other areas of
habitat that are nmore sensitive and susceptible to gear inpacts.

Exi sti ng managenent measures in this FMP as well as other FMPs woul d
nost likely prevent a shift of effort into other fisheries, however,
this assunption cannot be verified. The renaining neasures proposed
inthis alternative, (e.g., Recreational fishing neasures, Mesh size
requirenents, and hook sizes and limts,) will not have an adverse
effect on EFH

Overall, the neasures proposed in the preferred alternative are
expected to reduce the adverse effects to any EFH associated with the
fishing activities managed under the FMP as a result of the

mai nt enance of the WBOM Area d osure, the inclusion of the Cashes
Ledge Area dosure, and the proposed DAS restrictions. NWS

concl udes that this action would have no nmore than mni mal adverse

i mpacts to EFH and nmay even provide benefits to EFH  Therefore,
pursuant to 50 CFR 600.815 (a)(2)(ii), NWS has determned that this
alternative nmnimzes, to the extent practicable, the adverse inpacts
to EFH

5.4 Evaluation of E O 12866 Significance
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E. QO 12866 requires a review of proposed regul ations to determ ne
whet her or not the expected effects would be significant where a
significant action is any regulatory action that may

. Have an annual effect on the econony of $100 nillion or nore,
or adversely affect in a nmaterial way the econony, a sector of
t he econony, productivity, jobs, the environnent, public health
or safety, or State, local, or tribal governments or
communities;

. Create a serious inconsistency or otherwise interfere with an
action taken or planned by another agency;

. Materially alter the budgetary inpact of entitlenments, grants,
user fees, or loan prograns or the rights and obligations of
reci pients thereof; or

. Rai se novel legal or policy issues arising out of |ega
mandates, the President’s priorities, of the principles set
forth in the Executive O der.

O these four criteria, the discussion to follow focuses only on the
expect ed nmagni tude and duration of the econonic inmpacts of the
proposed InterimAction. Gven available data it seens unlikely that
the InterimAction would result in an annual effect on the Nationa

or regional econony that would reach the $100 mllion annua
threshold for a significant action. Extension of the same or simlar
regul atory action for an indefinite period of tine wuld have a

| arger econom c effect but whether these continuing econom c inpacts
including all direct, indirect, and cumul ative inpacts would rise to
the $100 mllion threshold is uncertain. There is little doubt that
t he proposed action will have an adverse material affect on a large
proportion of participants in both the comrercial and recreationa
fishing sectors and will have an adverse inpact on seaf ood

whol esal ers, processors, and retailers. The absol ute magnitude of
these inpacts cannot truly be measured with precision, as much of the
supporting anal yti cal methods were designed to provide relative
nmeasures of biological and econom c change. As such their primary
utility is in conparing the relative magnitude and distribution of

i mpacts across alternatives rather then providing a point estinates
of econom c costs and benefits. Neverthel ess, the scope of inpacts,
if not their magnitude, will likely be extensive throughout the
fishing and fishing related econom cs sectors. These inmpacts wll

al so affect jobs in these economc sectors and will have broad-based
i mpacts on fishing comunities primarily located in the states of

Mai ne, New Hanpshire, and Massachusetts. Based on the scope and
potential magnitude of these material effects the proposed action is
determined to be significant for purposes of the Executive Oder.
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5.4.1 Direct Effects

The proposed action is intended to be inplenmented through August,
2003 at which tinme the measures described herein woul d be replaced by
a longer termaction that will remain in place indefinitely or unti
it is nodified or replaced. The potential economc effects that
could be quantified were discussed in Section 5.2. Based on these
anal yses, the InterimAction would result in approxi mately a $5
mllion loss in groundfish revenues paid to comercial fishernmen.
This estimated effect includes only the inpact of the area closures,
DAS changes, and trip linits. Additional nonetary | osses nay be
associated with the change in fixed gear quantities that may be
fished and with the added costs of replacing gillnet and trawl nets
required to conply with higher m ni mrumnesh sizes for the Interim
Acti on.

The potential econom c cost of replacing non-conforning nets was
described in Section 5.2.4.5. Based on reported FY2000 VIR data there
may be 6.4 thousand nets that will have to be replaced 751 different
nmul ti speci es vessels at an aggregate cost of alnost $2 mllion. The
potential economc inpact of the limts on amount of fixed gear
(hooks and gillnets) that may be used was described in Section
5.2.4.6. Based on that analysis an estimated 30 | ongline, 72 day
gillnet, and 24 trip gillnet vessels would | ose a conbi ned $2.7
mllion in fishing revenue. The potential inmpact of reducing the
cod, haddock and yellowail flounder trip limt from300 Ib to 200 Ib
on open access Hand gear permtted vessels was described in Section
5.2.4.1. Based on that analysis, incone |osses could be $0.2
mllion. The conbi ned noneti zed | osses to conmmercial fishing vesse
owners and crew cones to a total of $9.9 mllion

In addition to direct effects on comrercial fishing, the proposed
action would also directly affect individuals engaged in recreationa
fishing or providing passenger services to anglers that catch cod in
the @ulf of Maine. On average, recreational anglers took 132
thousand trips where Atlantic cod were harvested from 1998-2000. A

| arge proportion of these anglers would be affected by one or nore of
t he proposed measures in such a way that their opportunities to keep
Atlantic cod will be constrained or curtailed altogether

5.4.2 Indirect Effects

The proposed regul atory measures woul d have direct effects on fishing
vessel s, recreational anglers and providers of party/charter
services. These nmeasures would also indirectly affect a broad range
of other economic activities particularly those activities involved
in the whol esaling and distribution of fresh seaf ood and suppliers of
purchased inputs to the fishing industry.
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Deal er Inpacts - Dealers will generally have | ess groundfish
(particularly cod) available to provide for their custoners. This
reduced supply will be nore difficult to overcone than may have been
the case in the past since the regulations will reduce supplies not
only of cod but of the full range of groundfish species. These
reductions vary by stock (6 percent for GOM cod) but are generally on
the order of 5 to 10 percent. Dealers will be forced to identify
alternative sources of product outside the Northeast region such as
Pacific groundfish or international inports. Regardl ess of source,
dealers are likely to incur higher transportation and shipping costs
and will be forced to pass at |east sone of these costs on to their
cust orer s.

Processor Inpacts - Processor inpacts are likely to depend on their
reliance on fresh groundfish. Processors that specialize in fresh
products for resale to restaurants or retail outlets will, need to
find alternative supplies of fresh fish to keep product |ines
available to their customers. Wthin the past year there had been
anecdotal reports of processing bottl enecks as fresh-fish processors
had been reluctant to increase processing capacity due to concerns
about continued reliability of groundfish supplies. It is not known
to what extent processors have added processing capacity over time
but i ndividual businesses that have nade recent investnents in new
equi pnent or physical plant would likely be relatively nore

di sadvant aged than processors that have not expanded their capacity.
Processors that rely nostly on frozen product for further processing
wi Il probably not be appreciably affected by the InterimAction

Suppliers to Fishing Vessels Inpacts - A nunber of businesses are
engaged in providing the necessary inputs to fishing vessels. Sales
by the these businesses will be reduced to the extent that

i ndi vi dual fishing businesses either reduce the nunber of trips they
take or, in some instances, cease operating. The inpact on any given
busi ness will depend upon the relative proportion of their business
that is dedicated to commercial fishing clients. As indicated in the
di scussi on of economc inpacts, the degree of inpact is likely to
have relatively greater inpacts in ports along the Qulf of Maine
(Portland, Portsnouth, and A oucester in particular).

Enpl oyrment I npacts - The InterimAction is likely to affect jobs in
several different econom c sectors. The anticipated effects on
commercial and party/charter vessels is likely to at least result in
a reduction in crewincome but may also result in a reduction in the
nunber of crew enployed particularly in Miine, New Hanpshire, and
Massachusetts. Reduced supplies of groundfish and other rel ated
species will also result in a reduced demand for |abor in shoreside
occupations such as |unpers or cutters.
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5.4.3 CQunul ative Effects

Compr ehensi ve econom ¢ anal ysis of the economc inpact of all the
regul atory neasures was not possible. Instead, a pieceneal approach
was required. Unfortunately, this approach may not fully capture the
conbi ned inpact of all of the regul atory neasures and how t hey may
have very different inpacts anong vessel sizes, gear, or port. In
general, the conbi ned nom nal regul atory burden may be greater for
fixed as conpared to nobile gear vessels. Both nobile and fixed gear
vessels will be subject to the sane trip limts and area cl osures and
nmay receive equival ent DAS allocations. However, both hook and
gillnet vessels will be subject different mesh and gear quantity
restrictions based on where they fish. Mbile gear vessels will not
be so limted.

Most vessels that are currently regul ated under the Miltispeci es FMP
al so hold permts issued under other FMP s and woul d be affected not
only by the InterimAction but may al so be affected by managenent
changes in other permtted fisheries. O particular note is the
devel oprment of new FMP' s and regul atory actions taken for spiny
dogfish and for nonkfish. Both dogfish and nonkfish were inportant
fisheries that were available to many vessels as alternatives to
reliance on groundfish. Wth increased regulatory action taken to
protect these two resources, there are fewer alternatives to turn to
and nmay have caused nmany vessels to increase their reliance on
groundfish. In addition to dogfish and nmonkfish, the Atlantic States
Mari ne Fi sheries Comm ssion (ASMFC) has dramatical |y reduced the
Northern shrinp season for this year; regul ati ons have been

i mpl emented placing linmts on nobile gear takes of |obster; and

regul atory action has been taken affecting gillnet gear nodifications
as well as area restrictions to protect right whal es.

Just as the variety of actions taken in other fisheries that affect
nmul ti speci es vessels, the groundfish protection neasures inplenented
under the InterimAction may affect vessels engaged in fisheries

ot her than groundfish. Such effects nmay be nanifested either in
terns of regulatory action taken to protect groundfish that affects
prosecution of another fishery or by causing groundfish vessels to
redirect effort onto other fisheries.

Under Preferred Alternative the regulatory nmeasures are relatively
nore restrictive for vessels operating in the GOM as conpared to

el sewhere in the Northeast region. These restrictions may be
sufficient for vessels to seek alternative fisheries. |Individuals
that may want to continue to use a GOM port as a base of operation
may turn to the lobster fishery if a license can be obtained or try
herring fishing. Vessels that are able to nmove out of the GOM nay
attenpt to switch to ports in Southern New Engl and or the Md-
Atlantic depending what permts any given vessel nay hold or may be
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able to obtain. Such a redirection of effort could | ead to increased
fishing pressure on Southern New England or Md-Atlantic stocks and
woul d add increased conpetition for |ocal narkets.

5.4.4 lLong Term Econom c Effects

The precedi ng di scussion of inpacts was based on the short tine

hori zon covering the period August 2002 through inplenmentation of
Amendrent 13 during which the InterimAction would be in place. Even
t hough the adverse economc effects are likely to be extended as this
InterimAction is replaced by subsequent action, the associated
adverse economc effects will be conpensated for by increased
econom c yield over tine as groundfish resources recover. As
groundfi sh resources recover, economc yield will increase even as
fishing effort is kept at lowlevels relative to the status quo. The
longer terminpact on snall entities should be positive as higher

yi el ds shoul d be obtainable at |ower effort hence profitability of

t he groundfish fleet should be enhanced. Such prospects for

i ncreased profitability will depend on the ability and wherewithal to
control the rate at which latent effort becomes activated.

5.5 Final Regulatory Flexibility Analysis

The proposed rule to inplenment the Court Order/ Settl enent
Agreenment was published in the Federal Register on July 1,
2002. In addition to the discussion bel ow, the Final

Regul atory Flexibility Analysis (FRFA) incorporates the | RFA
and its findings, the findings fromthe EA, and the public
coments and responses. Because all entities affect by this
rule are small entities, all of the comments and responses are
considered to pertain to small entities. In the Comments and
Responses portion of this section conmment nunbers
7,8,10,12, 14, and 15 sunmari ze the nine comments submtted
that primarily address the possible econom c affects of the
action (where different comentors address the sanme issue the
issue i s not repeated). No changes to the proposed
regul ati ons were necessary as a result of these comments as
they reflect an unavoi dabl e consequence of the rule.

The FRFA considered three alternatives: The Preferred
Alternative, the No Action Alternative, and a Hard TAC
Alternative. The final rule inplenments the Preferred
Alternative. Analysis of the Preferred Alternative exam ned
the inpacts on industry that would result fromthe Settl enent
Agreement. Analysis of the No Action alternative exam ned the
i npacts on industry that would result fromleaving all current
managenent neasures in place and allowi ng fishing inside the
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WGOM Area Closure. Analysis of the hard TAC alternative

exam ned the inpacts to the industry under two different
options for how TACs would be inplenented: Option 1 was based
on achieving a zero fishing nortality rate for all stocks that
woul d have a zero managenent TAC under Anendnment 9 to the FMP;
Option 2 assuned that, rather than reducing fishing nortality
to absolute zero for those stocks with a nmanagenent TAC of
zero under Anmendnment 9, nmanagenent neasures woul d reduce the
fishing nortality on those stocks to as close to zero as

possi ble. The econom c inpacts of the first two alternatives
were anal yzed and descri bed according to the type of
managenent neasure as follows: (a) Commercial measures that
were nodel ed (DAS restrictions, area closures, and trip
l[imts); (b) commercial neasures that were not nodel ed
(changes to the open access hand gear category, prohibition on
frontl oadi ng, prohibition on de-hooker use, nmesh size
restrictions, and limtations on the nunber of gillnets and
hooks); and (c) recreational measures (private recreational
vessel and party/charter). The hard TAC alternative is a
fundamental ly different type of managenment schene and was
examned in ternms of the econom c inpacts that would result
under the two TAC options that were considered. Option 1
woul d result in a total closure of GB, a significant portion
of sout hern New Engl and, and Long Island Sound to all gear
that is capable of catching groundfish in any significant
nunmbers. Option 2 would result in approximtely a 35-percent
reduction in the total number of DAS used by all vessels in
1999—a significant reduction in effective effort across the
entire comercial fishery.

Description of the Reasons Wiy Action by the Agency is Being
Consi der ed.

A description of reasons this action is being considered appears in
the Introduction and Purpose and Need sections of this docunent.

The hjectives and Legal Basis for the Proposed Rul e.

The obj ectives and | egal basis for the proposed rule are al so found
in the Introduction and Purpose and Need sections of this docunent.

Estinmate of the Nunber of Small Entities.

Al the comrercial vessels with a nultispecies permt had gross sales
bel ow t he SBA size standard for commercial fishing business
(3,864),and are therefore considered snall entities. The econonic

i mpacts described in Section 5.2 also sunmarize the distributive
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i mpacts on commercial fishing vessels by vessel size in feet (Section
5.2.2.3.2), gear (Section 5.2.2.3.3), conbinations of gear and size
(Section 5.2.2.3.4), hone port state (Section 5.2.2.3.5), port group
(Section 5.2.2.3.6) and relative reliance on groundfish incone
(Section 5.2.2.3.7). Because virtually all the fishing vessels are
small entities, based on these anal yses the InterimAction was
determined to have a significant inpact on a substantial nunber of
small entities (comercial fishermen and party/charter operators in
particul ar).

The InterimAction would have a nomnal effect on all limted access
permt holders (1,442) all open access Hand gear-only permt hol ders
(1,812), and all party/charter operators (610 open access permt

hol ders). O these vessel owners, approximately 1,000 called-in one
or nore DAS in FY2000; about 10 percent of all open-access permt

hol ders report sal es of groundfish through deal er reports; and 241
party/charter operators reported | andi ngs of regulated groundfish in
FY2000. Therefore, the nunber of participating vessels that may be
affected by any one or nmore of the regul atory measures is about 37
percent of the total nunber of those eligible to participate in the
sone conponent of the multispecies fishery.

O the participating limted access vessels the InterimActi on woul d
have an adverse econonic inmpact on gross fishing inconme of at |least 5
percent on 25 percent (about 250 vessels) of industry participants.
By contrast, fishing incone would inprove for approxinately the sane
nunber of other vessels. These positive inpacts are associated with
di fferences between the area closures to be inplenented relative to

t he FY2001 baseline and an increase in the GOMcod trip limt.

One conmentor on the Draft EA provided a range of estinated
reductions in |andi ngs and revenue from 26, 000-179,000 | b per vesse
and $ 27,000- $199, 000 per vessel (nediumand |arge vessels).

Anong those vessels that were adversely inpacted, snall otter traw
vessels trawl s tended to be nost affected. These vessels al so tended
to be fromports in the NH seacoast or d oucester area. These
vessels are relatively nore inpacted as they do not have the range of
| arger vessels to get to different fishing areas. For these vessels,
the rolling closures in the in-shore Qulf of Maine have
proportionately greater inpact.

Vessel s that woul d be positively affected were nost likely to be
gillnet or hook vessels. For these vessels, the nodest change in the
daily trip limt on GOMcod is relatively nore beneficial because cod
constitutes a nuch higher proportion of total fishing income.
Therefore, even a snall change in the trip limt can have significant
beneficial inmpact for these gears.
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At an industry |evel the DAS changes could not be predicted to
contribute to fishing nortality reductions since sufficient DAS
allocations would still be available to allow for DAS use at |east as
great as any historical level. This does not nmean that the DAS
reduction would not have any econom c inpact on specific vessels.
This is likely to be particularly the case for vessels that have
historically fished all or nearly all of their annual allocation. A
br eak- even anal ysis was conducted to determ ne how changes i n DAS
all ocations may affect small commercial fishing businesses (Section
5.2.3). Based on this analysis a total of 213 vessels (about one-
quarter of participating |limted access vessels) woul d not receive
sufficient DAS allocations for FY2002 to break-even on groundfish
trips al one.

In addition to DAS changes, area closures, and trip limts the
InterimAction would change trip limts for open access hand-gear
only permts, prohibit front-loading, change the mesh requirenents
for Large Mesh pernit categories, and change mesh size and quantity
of gear fished.

The econom c i nmpact of the change in open access hand-gear only trip
limts were described in Section 5.2.4.1. Based on this analysis the
triplimt would affect about half of the 172 pernmit hol ders
reporting fishing activity through deal er records. The remaining
hal f did not report |anding conbined groundfish over the proposed 200
pound trip limt. For those vessels that nay | ose groundfish incone
the average | oss was estimated to be $2.6 thousand per vessel

The econom c inmpact of the front-1oading prohibition was described in
Section 5.2.4.2. Based on that analysis there were 331 occasions
where front |oading the DAS clock could be documented. Due to likely
di screpanci es between the various data bases used it is not possible
toreliably deternm ne the nunber of affected entities. However, the
average change in trip income associated with the prohibition ranged
from$911 to $1, 450 per trip.

The econom c i npact of the change in m ni mumnmesh for the |arge nesh
permt category was described in Section 5.2.4.4. Based on that

anal ysis, 13 of the 31 permt holders were determined to be adversely
affected if they were to switch permt categories with | ower

potential DAS allocations. The average annual revenue |oss for these
vessel s was estinated to be $78 thousand.

The econom c i nmpact of the changes in mesh size were described in
Section 5.2.4.5. The nesh changes were estimated to affect 424 traw
vessels fishing in the GOMor @B area and 221 trawl vessels the
fished in the SNE area. The average cost to replace the cod end was
estimated to be $1,250. The mesh changes were estimated to affect 18
day boat gillnet vessels that used tie-down nets fished in the GOM
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The average cost to these vessels to replace their nets was $7, 794.
The nesh changes were estinmated to affect 31 day boat gillnet vessels
that used stand-up nets that fished in the GOM The average cost to
t hese vessels to replace their nets was $9,300. The nesh changes
were estinmated to affect 25 trip gillnet vessels that fished in the
@M The average cost to these vessels to replace their nets was
$18,352. The nesh changes were estimated to affect 32 gill net
vessels that fished in either G or SNE The average cost to these
vessels to replace their nets was $8, 800.

The econom c i npact of the changes in anount of gear fished was
described in Section 5.2.4.6. Based on this analysis the gear limts
woul d affect 30 bottom |l ongline vessels, 72 day gillnet vessels, and
24 trip gillnet vessels. The average revenue loss for these vessels
was estimated to be $21.4 thousand.

Under the Preferred Alternative, a large portion of recreational
anglers fishing for cod in the Gulf of Miine, and individuals that
provi de passenger services to such anglers (charter/party vessels)
will also be directly affected.

Al ternatives which Mnimze any Significant Econom c | npact of the
Proposed Rule on Small Entities.

Rel ative to the Preferred Alternative the No Action alternative woul d
mtigate nost of the adverse economic inpacts associated with the
Preferred Alternative. In general, gross fishing inconmes woul d
increase particularly for vessels operating in the GM and woul d have
particularly beneficial inmpact on snmall vessels and gillnet vessels
in general. However, the No Action alternative also would result in
unacceptably high increases in fishing nortality rates that could
conprom se the rebuil ding of several GOM stocks, GOMcod in
particular. For this reason the No Action alternative would not neet
the regul atory objectives for this InterimAction.

Relative to the Preferred Alternative, the hard TAC alternative would
have a nore severe adverse inpact because of the severe consequences
of closing down fisheries when a TACis reached as nore fully

di scussed in Attachment A

In any event, neither the No Action Alternative nor the Hard TAC
Alternative are viabl e because they were not agreed to in the
Settl enent Agreenent ordered by the Court to be inpl enented.

Reporting Requirenents

The Preferred Alternative contains 3 new col |l ection-of-infornation
requi renents. \Vessels fishing for yellowail flounder would be
required to obtain one of two exenption certificates, dependi ng upon
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t he geographic area fished. Vessel owners who appeal their used DAS
basel i ne woul d be required to provide informati on to NWS.

Conflict with Gther Federal Rules

This action does not duplicate other Federal rules and takes into
consi deration the nmonkfish regulations in order to be consistent with
t he objectives of the Mnkfish Fishery Managenment Pl an

Publ i ¢ Comment

Twenty nine conments were received on this interimrule
Because managenment measures contained in this rule are being
i npl enented as a result of a negotiated Settlenment Agreenent
and a Court Order, NOAA Fisheries has |limted discretion to
substantively alter the neasures that were published in the
July 1, 2002, proposed interimrule. Therefore, the follow ng
responses reflect the relatively narrow scope of this rule and
NMFS |imted discretion in making substantive changes.

Comrent 1: Several environnmental organizations noted that
t he proposed rule did not specify 5% observer coverage and
that the status of NMFS conpliance with the Court Order is
unclear. They commented that the Environnmental Assessnent
(EA) for the Interimrule fails to analyze the |evel of
observers sufficient to nonitor bycatch.

Response: The proposed rule did not specify the |evel of
observer coverage NMFS intends to deploy because it is not
necessary to pronul gate additional regulations in order to
depl oy additional observers in the nultispecies fishery. NWS
is training and depl oyi ng new observers and NMFS reasonably
expects to have a programin place to provide at |east 5%
observer coverage for the period August 1, 2002-April 30, 2003
and, thereafter, at a level of 5% of higher if statistically
necessary. Five percent observer coverage represents a
substantial increase over the past |evel of coverage and wl
provi de additional data necessary to determ ne nore precisely
the | evel of observer coverage necessary to provide
statistically reliable data.

Comment 2: The environnmental organizations noted that the
EA was inadequate because it failed to contain or adequately
address the following elenents: a rationale for managenment
measures, a cunul ative inpact analysis, analysis of inpact on
fishing nortality, analysis of inpact of bycatch m nim zation,
and anal ysis of Days-at-Sea (DAS) neasures.

Response: The EA for the August 1 interimrule (June,
2002 EA) contains an adequate discussion of all of the
el ements noted by the commentor. All of the managenent
measures are intended to reduce fishing nortality on
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groundfish stocks. It is not practicable or necessary, given
the limted scope and context of this interimrule, to
conprehensi vely address requirenents relating to habitat and
bycatch, for exanple, particularly since Amendnment 13 will
address these issues in a nore conprehensive way. The scope
of econom c analyses is a 12 nonth period because the duration
of the interimaction in expected to be approximtely 12

nont hs. The April 2002 EA that pertains to the measures in
effect May through July 2002 includes an analysis of inpacts
due to changes to the DAS accounting systemthat was

i npl emented for the May to July period. The April EA does not
contain an analysis of the inpacts due to the DAS freeze and
adj ust nent neasures because the May to July neasures do not

i nclude these managenent measures.

Comment 3: The environnental organi zations stated that
there is no guarantee that catch levels will not be exceeded
(no hard TAC or Vessel Mnitoring System (VM5)). One
comment or suggested that the EA shoul d have anal yzed target
and hard TACs for each alternative.

Response: As recognized in the Court Order and Settl enent
Agreenent, such a guarantee is not necessarily required for
this interimrule given its short termduration and its
limted goal of reducing, rather than elimnating,
overfishing. The kinds of guarantees referred to by the
envi ronnmental organi zations are el enents of the Amendnent 13
al ternatives under devel opnment by the New Engl and Fi shery
Managenment Council .

Comrent 4: The environnental organi zations stated that
t he the EA contains no analysis of how the proposed rules
relate to statutory objectives, and that under the neasures
there would be no significant reduction in fishing nortality
and DAS woul d i ncrease.

Response: The intent of this interimrule is to reduce
overfishing while the Council and NOAA Fisheries devel op | ong-
term measures in Amendnment 13 that will meet SFA requirenents.

As agreed to in the Settlenent Agreenent and endorsed by the
Court, these types of measures are nore appropriate for
Amendment 13. Neverthel ess, Section 7.0 of the June EA
di scusses the conpliance of the interimrule to all applicable
| aws, including the Magnuson-Stevens Act. Wth respect to the
i npact of the neasures, the nunmber of DAS avail able for use
for the 2002 fishing year is significantly |less than the
nunber allocated for the 2001 fishing year, and this wll
elimnate the possibility of using the majority of the | atent
DAS current existing in the fishery. Moreover, the nunber of
DAS avail able to each individual vessel that has recently
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fished in the fishery will be considerably fewer. The

prohi bition on frontloading will likely be a factor that
contributes to a reduction in the nunber of total DAS used.
The effect of the DAS reductions should be evaluated in the
context of the managenent neasures as a whole. For exanple,
the EA estimates that the reduction in fishing nortality for
GOM cod due to the conbined effects of closed areas, DAS, and

triplimts will be 15% O her restrictions such as the
increase in mninmum nmesh size, gear limtations, and open
access category restrictions will further reduce |andings of

groundfish, although they are difficult to quantify.

Comrent 5: One Industry nenmber suggested a refinenment to
the requirement to use a m nimum hook size of 12/0.
Specifically they stated that the restriction be clarified to
apply to longline gear and not treble hooks that are fished in
a different manner.

Response: The final rule was revised to incorporate this
clarification.

Comrent 6: Thirteen industry nenbers (Charter/Party)
stated that haddock should not be included with cod in the
possession limt.

Response: According to the March 19, 2002 Final Report
of the Working Group on Re-Eval uation of Biological Reference
Points for New Engl and G oundfish, both the biomass of Gulf of
Mai ne cod and haddock stocks are at |evels |lower than is
required to produce maxi mum sustai nable yield. A per trip
possession limt, therefore, seens to be a necessary
precauti onary neasure that sets a cap on the anmount of haddock
t han can be harvested for this interimnmeasure. Amendment 13
to the FMP wi ||l reassess the continuation of this measure.

Comrent 7: Sixteen industry nenbers (charter/party)
stated that the different charter/party possession |limts
bei ng established for cod for the Gulf of Maine and Georges
Bank were not appropriate. One comrentor noted a concern
about enforcing the two bag limts.

Response: The two stocks of cod are not equival ent.
According to the March 19, 2002 Final Report of the Wbrking
Group on Re-Eval uation of Biological Reference Points for New
Engl and Groundfish, the Gulf of Maine cod stock needs a
greater reduction in fishing nortality (F) fromthe 2001 | eve
of F than does the Georges Bank cod stock in order to achieve
the |l evel of F necessary to rebuild the stock. The nunbers of
Georges Bank cod harvested by charter/party vessels are only a
smal | fraction of the nunmbers of Gulf of Muine cod harvester
by charter/party vessels (MRFSS data; 1998-2001). The EA
notes that changes in customer demand may occur, with the

Northeast Multispecies FMP - Settlement Agreement EA - part 2 120 July 2002



possibility that demand will increase for sone business and
decrease for others. NMS agrees that the two bag limts may
be nore difficult to enforce, but feels that nost fishers
will abide by them Anendnent 13 to the FMP will reassess the
continuation and enforceability of this neasure.

Comrent 8: Twelve industry menbers (charter/party) stated
that the cod possession limt was too restrictive, especially
from Decenber through March.

Response: The party/charter cod possession limt is
i ntended to reduce fishing nortality on the Gulf of Mine
stock of cod. Data suggest that the majority of charter/party
catch of cod occurs between Novenmber and April. Therefore the
measure focuses on the Decenber to March tinme period. Section
5.2.5.2 of the EA describes the inpacts of the charter/party
measures and states “..it is |likely that the majority of
econom ¢ i npacts will be borne by the 20-25 operators whose
primary business is in offering groundfish trips to their
recreational fishing custonmers”.

Comrent 9: Four industry nmenbers (charter/party)
commented that the haddock m ni mum si ze should be 19".

Response: According to March 19, 2002 Final Report of the
Wor ki ng Group on Re-Eval uati on of Biol ogical Reference Points
for New Engl and G- oundfish, both the biomass of Gulf of Mine
and Haddock stocks are at |evels nmuch Iower than is required
to produce maxi mum sustai nable yield. An increased size l[imt
is a precautionary neasure that may enhance stock structure
and contribute to increased recruitnent.

Comrent 10: One industry nmenber noted that the
Envi ronment al Assessnment (EA) does not adequately discuss the
i npact on individual DAS category vessels and stated that if
gross incone were cut by 20% for a vessel there would be no
profit, and that such a cut would reduce the income of the
crew by greater than 20% due to fixed and trip costs. Two
i ndustry nmenbers based in Boston comented that the 20% cut in
DAS woul d decrease their annual gross inconme by 20% and
stated that vessel owners with only a limted access
mul ti species permt are nore inpacted than those vessels
hol ding other limted access permts in addition to a
mul tispecies permt. A commentor noted that full-tine
groundfish vessels will not be able to make up for |ost incone
by fishing in another fishery.

Response: These comments are consistent with the
concl usi ons of the econom c analyses. The EA in fact states
that “As the econom c inpact anal yses indicated, DAS changes
woul d affect active fishermen across the board, but woul d
particularly inmpact, in ternms of total DAS usage, those
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vessel s that currently fish their maxi num DAS, nostly | arge
vessels, vessels in the Individual permt categories, and
vessel s with honeport states in Maine, Massachusetts, and New
Hampshire”. Data pertaining to the relative distribution of

i npacts of the DAS reductions are contained in Tables 5.17,
5.18, and 5.19. For vessels that have had a sustained record
of groundfish fishing, the 20-percent DAS reduction is likely
to represent a “real” reduction in effort. Vessels that rely

to a large extent (or solely) on groundfish income wll be
i npacted nmore than those vessels that rely on groundfish for
only a portion of their total fishing income. The EA will be

revised to clarify the potential inpact on crew incone.
Coment 11: One commentor noted that the EA did not
contain information on the effect of the m nimum nmesh size
increase that is contained in the draft framework 36 docunent.
Response: NMFS concurs, and is revising the final EA to
include this informtion.
Comrent 12: A comment from several industry associations
(The Groundfish Group, Associated Fisheries of Mine, and
Traw ers Survival Fund) noted that the EA does not detail the
i npacts to vessels and provided a range of anticipated
| andi ngs and revenue | osses (26,000 to 179,000 Ibs; $ 27,000
to

$ 199, 000) per vessel. A commentor fromthe state of Maine
note that the EA underestimtes the overall inpacts of the
action and estimted the | oss of revenue to the Mine
groundfish vessels at $ 8.5 mllion.

Response: The exanpl es provided by the comentor are
consistent with the analysis contained in Table 5.26 of the EA
that indicate for vessels dependent upon groundfish for at
| east 75% of fishing income, some vessels may experience an
annual reduction in gross revenue of at least 20% NMFS is
revising the final EA to include this information as an
exanpl e of potential |osses.

Comrent 13: The industry groups noted that the biol ogical
i npacts analysis in the EA ignores the contribution of sone
vessel s when determ ning the biological benefits of the 20%
DAS reduction, and therefore concludes erroneously that there
is no reduction in catch associated with the DAS freeze. The
particul ar vessels under discussion are those vessels for
whi ch the DAS reduction is constraining.

Response: NMFS agrees with the commentor that DAS
reductions will result in a reduction of effort and | andi ngs
for vessels that historically use nost or all of their DAS.
However, for the fishery as a whole, it is not possible to
predict a reduction in catch due to the DAS freeze because of
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the total nunmber of DAS that will be available. The EA states
“Conpared to observed DAS use in FY 2001, this FY 2002 DAS

al l ocati on woul d not necessarily constrain total fishing
effort, even though it would be constraining for about half of
all vessels that called in DAS in FY 2001".

Comrent 14: The industry groups indicated that the break-
even analysis in the EA was flawed. Specifically they noted
the fixed costs are underestimated, that if a vessel is
dependent upon groundfishing, the DAS are not sufficient to
break even, and the difference in the nunber of break-even DAS
across vessel sizes is not accurate. A comentor for the
state of Maine noted that the break-even DAS anal ysis was too
| ow.

Response: NMFS agrees that the nunber of break-even DAS
may not be representative because the fixed costs nay be over
or under estimated, but it is not possible to be nore precise
because of |limted data. The EA notes the “the cost estimtes
used for this analysis were based on relatively small sanple
sizes and the extent to which these data are representative of
t he popul ati on of groundfish vessels by size or gear is
unknown”. The cost data for trawmers is from 1996 and 1997
survey that have been adjusted for inflation in 2000 doll ars.
The EA expl ains that “break-even DAS for larger traw vessels
are lower than for small trawlers primarily because of the
relative difference in daily revenue potential is nuch greater
than the relative difference in costs”.

Comrent 15: The industry groups noted that the analysis
of the biological and econom c inpact of the mesh size
requi rements and limtations to the nunber of gillnets are
i nadequately characterized, and estimte anticipated | osses at
15% of total year |andings per vessel. One comentor noted
that the limtation on the nunber of gillnets on Georges Bank
to 50 woul d make fishing on Georges Bank unprofitable for the
trip vessel category.

Response: NMFS agrees that the increase in nesh size wl
i kely cause a short run reduction in catch rates for cod and
may al so affect short-run and long run catch rates for other
speci es. However, NMFS does not believe it is possible or
appropriate to make precise predictions in the amunt of
reduction due to the limted selectivity data, the fact that
selectivity differs across species, and the difficulty in
maki ng predictions for the fishery based on experinental data.
NMFS agrees that the profitability of a trip vessels fishing
on GB may be affected by the 50 net |imt, depending primarily
upon the nunber of nets fished in the past.
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Comrent 16: The industry groups noted that there is no
anal ysis of the inpacts of the neasures on safety in the EA,
and stated that the DAS reduction will be an incentive to fish
in the fall and winter in order to maxim ze the value of a
DAS.

Response: NMFS di sagrees that there is no analysis of
safety issues in the EA. Section 8.0 contains a discussion of
whet her the action woul d be expected to have a substanti al
adverse inpact on public health or safety. The EA will be
revised to include the commentor’s point about a potenti al
change in fishing patterns.

Comment 17: A trawl vessel owner stated that the
requi rement to use 7" dianmond nmesh in Southern New Engl and was
not appropriate, and that there is no data on the selectivity
of this nmesh size.

Response: Al though the EA does not present quantitative
information on the inpact of a 7.0" dianond mesh because such
information is not available, the relationship between nmesh
size and catch of groundfish is explored. Even though it is
difficult to predict the precise inpacts of changing the
m ni nrum mesh size fromthe current 6-inch dianond nmesh to 7.0-
i nch di amond, such a change should reduce the probability of
sel ection for groundfish and result in the positive inpacts on
regul ated groundfish that are listed in Section 5.1.6.6 of the
EA.

Comment 18: A trawl vessel owner stated that the
application of the cod-end nmesh requirement for the first 50
nmeshes (di anond nmesh) or 100 bars (square nmesh) for vessels
greater than 45 feet in length was a probl em

Response: This application of cod-end nmesh requirenments
is consistent with the way the cod-end has been defined in
previous actions in the Northeast Miltispecies Fishery
Managenment Pl an.

Coment 19: One commentor noted that the proposed
regul ati ons are too conplex to be addressed through an interim
rul e, but should instead be addressed through public hearings.
Anot her comentor noted that some neasures were not fair to
those not represented and that the opportunity for public
conmment under the Magnuson-Stevens Act and Admi nistrative
Procedures Act was bypassed.

Response: NMFS agrees that the normal process for
devel oping fishery regulations as specified in the Magnuson-
St evens Act woul d enabl e better public participation in order
to address conplex issues. Gven the short tinme available to
i npl ement these measures, however, it was not possible to
provide for nore than a 15 day public coment period. NWS
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believes that, in light of the extensive publicity of this
rule and the fact that the neasures contained in the rule have
been known for over two nonths, the public has had adequate
opportunity to understand and comrent on the rule.

Coment 20: Atrip gillnetter commented that the net
l[limts in GOMand GB are too restrictive, that the gill net
sector will bear an unfair share of the conservation burden,
and that gillnet effort will be redirected in the GOM An
i ndustry coalition noted that the gear limtations on the
gillnet fleet are unfair.

Response: Several stocks of groundfish in the GOM and GB
regul ated mesh areas require significant nortality reductions,
and the gillnet restrictions were part of the neasures
desi gned to reduce overfishing because such gear is
extensively used in the areas where reductions are needed.
NMFS agrees that a subset of the gillnet fishery will be
affected by both types of gillnet restrictions (nesh size and
maxi mum nunber of nets), and sone effort may be redirected
fromGB to the GOM but the inpacts are unavoi dable due to the
areas where depl eted stocks occur. The conplexity of the FMP
makes it difficult to precisely conpare the inpacts of al
regul ati ons across gear sectors. Notwi thstanding this
comrent, the EA concludes that “revenue | osses would be
greatest for traw vessels under the Preferred Alternative,
with 50 percent of all trawmers losing at |east 1 percent of
annual gross income, and with 10 percent of these vessels
| osing nore than 18 percent of annual gross revenue”.
Amendnment 13 to the FMP will reassess the continuation of
t hese neasures.

Comment 21: One commentor stated that NMFS does not
articulate a rational basis for relying on section 305(c) of
t he Magnuson- Stevens Act as the authority for use of an
interimrule.

Response: Section 305(c)(1) clearly states the foll ow ng:
“1f the Secretary finds that an emergency or overfishing
exists or that interimmeasures are needed to reduce
overfishing for any fishery, he may pronul gate enmergency
regul ations or interimneasures necessary to address the
enmergency or overfishing, without regard to whether a fishery
managenent plan exists for such fishery.” In this case, it is
necessary to promul gate interimmeasures in order to reduce
overfi shing.

Comment 22: One comrenter noted that the EA fails to
present environmental inpacts in a useful formto the public
because it does not discuss certain analyses in the context
suggested by the conment or.
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Response: VWhereas anal ysis of inpacts can always be
presented differently, as long as the public is able to
understand them and draw their own concl usions, such anal yses
are sufficient for purposes of an EA. The June EA, as well as
ot her recent docunents provide the public adequate information
in order to nake conparisons, as evidenced by the table
produced by the conmentor.

Comment 23: One comrentor noted that the FONSI in the EA
was not justified.

Response: The Finding of No Significant |Inpact was based
upon the nine criteria in the National Oceanic and Atnospheric
Adm ni stration Adm nistrative Order (NAO 216-6. The
significance of this action is analyzed in the context of the
fact that it is the second step in a three-step process agreed
to as a conpronmise in a lawsuit to bring the FMP into full
conpliance with the SFA, the Magnuson-Stevens Act and al
ot her applicable law as quickly as possible. It is a short-
terminterimmeasure that, by itself, does not result in a
significant inpact.

Comrent 24: One commentor stated that the biol ogical
obj ectives were not clearly defined.

Response: The bi ol ogi cal objective of reducing
overfishing is clearly stated and is consistent with the
concept of interimrules as defined in the Magnuson- Stevens
Act. The goals are limted in scope and tenporary.

Comment 25: One commentor noted that the inshore GOM
measures are unjustified.

Response: The inshore GOMis the area where several
overfished stocks occur and a significant amunt of the catch
occurs. For exanple, because nost of the catch of the Gulf of
Mai ne stock of cod is fromthe inshore GOM area, nany
managenent neasures necessarily nmust focus on that area.
Amendnent 13 to the FMP will reassess the continuation of
t hese neasures.

Comment 26: Two commrentors stated that the DAS reductions
are unfair due to the nmethod of cal culating the baseline.

Response: The criterion for establishing the baseline was
chosen as a conpronm se with industry and state nmanagers to
| essen i nmpact on vessels as nuch as possible. NMS recogni zes
that for some few vessel owners the criterion may result in
nmore severe inpacts. These nore severe inpacts are
unavoi dabl e, however for such a broadly based nmeasure. The
conservation benefits of having a reduced overall cap on the
amount of effort available for this fishery, on bal ance,
justifies the freeze despite the nore severe inpacts on a few
vessel owners. Since this freeze is short-termonly, these
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nore severe inpacts can be addressed in the devel opnent of
Amendment 13.

Comrent 27: One commentor noted that the change in the
boundary of the Southern New Engl and Regul ated Mesh Area ( SNE

RVA) will inpact other fisheries.
Response: Although the SNE RVA will inpact the groundfish
fishery, the inpact will be mniml on other fisheries due to

the fact that the previous definition of the SNE RVA will be
retained for the purposed of exenpted fisheries and
redesi gnated the Sout hern New Engl and Exenpti on Area.

Comment 28: One comentor stated that the EA fails to
consider the inpacts on communities and fishery
infrastructure.

Response: Section 5.2.2.3.6 of the EA describes the
econom ¢ i npact of the measures on comrunities by port group.
Section 5.2.6 describes the inpact on industries in
communi ties associated with the harvest sector.

Comment 29: One commentor was concerned that the
regul ati ons favor the gillnet sector because the gillnet
regul ati ons are unenforceabl e.

Response: NMFS agrees that the gillnet regulations may be
conplex and difficult to enforce, but feels that nost fishers
wi Il abide by them Anmendnent 13 to the FMP will reassess the
continuation and enforceability of these neasures.

Comrent 30: One comment or was concerned that the final
rule would interpret the Court’s Order with respect to the
open access handgear category trip limt as 200 | b of
regul at ed species per trip instead of 200 I b of cod, haddock,
and yellowtail, and noted that this decreased trip limt was
in contrast to the GOM cod trip limt increase for limted
access vessels.

Response: The open access trip limt is as witten in the
proposed rule (200 I b of cod, haddock, and yellowtail). A
justification for the contrasting change in trip limts is the
fact that the discards are a very serious problemin the
limted access trawl fishery that represent a significant
source of nortality for GOM cod. An increase in the GOM cod
triplimt will inprove this problem

6.0 Social Inpact Analysis

6.1 Background: Legislative Mandate

The mandate to consider the social inpacts from proposed Federal
fishery regulations stens fromtwo rmain sources: the National
Environnental Policy Act (NEPA) and the Magnuson-Stevens Act. NEPA

requires that any regulation that will have inpacts on the
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envi ronment nust al so consi der the econom ¢ and social inpacts of
such actions. National Standard 8 of the Magnuson-Stevens Act
requires specifically that “Conservation and nmanagenent neasures
shall, consistent with the conservation requirenments of this Act
(including the prevention of overfishing and rebuil ding of overfished
stocks), take into account the inportance of fishery resources to
fishing coomunities in order to (A) provide for the sustained
participation of such communities, and (B) to the extent practicable,
m ni m ze adverse econonic inpacts on such comunities” (16 U S.C §
1851(2)(8)). SFA further defines a fishing comunity as one that is
“substantially dependent or substantially engaged in the harvesting
or processing of fishery resources to nmeet social and econom c needs,
and i ncludes fishing vessel owners, operators, and crew and United
States fish processors that are based in such community” (16 U S.C 8
1802 (16)). The distributional inpacts of the alternatives and their
conponent measures are first briefly described. A fuller discussion
of the inpacts and their inplications for fishermen, fishing
famlies, businesses, and fishing communities can be found in the
sections followi ng, which conpare the alternatives and address
National Standard 8.

A general discussion of social inpacts for Alternative 3 (Hard TAGCs)
is included in Attachment A This alternative is likely to have the
nost severe social inpact because of the likelihood of closing down
fisheries altogether when a specific species TAC is reached.

6.2 Status quo (No-Action)

For the purposes of the interimaction, the status quo is considered
to be the regulatory environnent that would exist if the interim
action were not inplenented. This alternative includes the follow ng
neasur es:

. Seasonal /rol ling area closures inpl enented through Franeworks
27, 31, and 33 — effective until nodified by future Council
action;

. Continuation of the triggered closures if 50 percent of the

target TAC for GMcod is |anded by July 31 (Cashes in Novenber
and bl ocks 124 and 125 in January);

. AMcod trip limt of 400 Ib per day/4,000 Ib trip maxi num

. Status quo gear restrictions (6-inch dianmond, 6.5-inch square
nmesh, 80/160 gillnets); and

. Status quo recreational fishery restrictions (10 fish

recreational bag limt, mninumsize of 21 inches for cod,
access to GOM cl osed areas with 3-nmonth exenption letter).

Econom ¢ anal ysi s has suggested that many fishing sectors woul d
benefit fromthe reopening of WBOM and thus woul d see positive
short-terminpacts fromthe no action alternative. Qher anal ysis has
i ndi cated, however, that the status quo nanagenent neasures for GOM
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and GB cod will not neet the objectives specified in Arendnent 7.

Mor eover, long-term projections of cod | andi ngs have suggested that

| andi ngs woul d be nuch hi gher under the Anendnent 7 target fishing
nortality rate than under the status quo. The |long-terminpacts of
the status quo are therefore likely to be nore negative than the
long-terminpacts of any alternative that can neet the nortality

obj ectives and rebuild the stock to sustainable |evels, since
declining | andi ngs woul d reduce revenues from groundfishing and cause
related problens in fishing conmmunities. The | ong-term social inpacts
of maintaining the status quo would al so be affected by the
probability that future additional Council action would be necessary
to protect the GOM and @B cod stocks. |If fishing nortality on these
stocks remains too high, it is likely that stock bi omass woul d
decline, possibly belowthe threshold |evels, as defined in the
current overfishing definitions. The Council woul d then be required
by law to take additi onal managenent action, the social consequences
of which could be nore severe and rmuch larger in scale. Mreover,
further declines in stock |evels would | engthen recovery periods and,
therefore, the period over which the greatest negative social inpacts
are experienced by affected comrunities.

6.3 Preferred Alternative

6.3.1 Al Areas Fished under DAS

6.3.1.1 Changes to Open Access Hand CGear Trip Limt and Freeze on
New Permts

The proposed reduction in the Hand-gear trip limt to 200 | bs of cod,
haddock and yel lowtail flounder could affect nearly half of the
groundfish |l andings fromthe 271 Hand-gear vessels that showed
activity during fishing year 2000 (Table 6.1). As the econonic

anal ysis shows (Section 5.2.4.1), such a trip limt would result in
an estimated 3 percent average revenue reduction, which may be
mtigated somewhat by the substitution of higher-val ued species.
However this average revenue reduction would be unevenly felt as 39
vessel s coul d | ose over 25 percent of their fishing revenues (Section
5.2.4.1); landing reductions appear also to be concentrated in
smal l er groundfish ports in primarily Massachusetts (Table 6.2). In
terns of long-terminpacts, the freeze on the issuance of new open
access Hand-gear pernits could be even nore significant, for although
just a small nunber of issued pernmts are actually used in any given
year (Section Section 5.2.4.1), the permt category represents an

i nportant neans of access to the fishery for newconers—such as crew
nmenbers seeki ng i ndependent access, or fishernmen without inheritance
rights to vessel s—and nay enabl e traditional cycles of crewto-owner
to continue in coastal comunities dependent on groundfi sh.
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Table 6.1. Fishing activity by groundfish vessels fishing under the
Hand gear permt (fishing year 2000)

No. of No. of vessels Total groundfish Pounds of which are
trips ’ catch (in Ibs.) over a 200-1b trip
1, 749 271 356, 380 168, 424

* Source: | ogbooks.

Table 6.2. Hand gear groundfish activity, by port of |andings
(fishing year 2000)

Port of No. of Pounds of which are  Percent of the above-trip-

Total groundfish catch

landing vessels (in Ibs)

over a 200-Ib trip limit-landings over all
limit groundfish landings in port

or cr
or cr
8391 1980
Fairhaven MA or or
Marshfield MA 10596 4819
Salisbury MA 4 2817 874

Cape May NJ
Cape Porpoise ME
Dennis MA

© N WERF P

* Source: |ogbooks. Only shows ports with total groundfish |andings (fromall gears and
al | areas) of greater than 50,000 pounds AND greater than 2 percent of groundfish

| andi ngs caught by handgear vessels going over the 200-Ib trip linmt. Cannot report (cr)
confidential information if less than 3 entities.

6.3.1.2 Mesh changes for Mnkfish and Large-nesh permt category

The preferred alternative contains a nunber of mesh and gear changes,
two of which are area non-specific: changes in nmonkfish gillnet nmesh
and in the Large-nmesh permt category. The requirenment for monkfish
gillnets to use at |east 10" mesh and no nmore than 150 nets woul d
affect about half the vessels using gillnet for the nmonkfish fishery
(Table 6.3), however for sone of these vessels the change is only a
reduction of 10 nets fromthe current 160 net limt. The majority of
t he nonkfish gillnet catch is al ready caught using the mesh and nets
that meet the preferred alternative, though the reduction in
groundfi sh bycatch fromvessels currently using smaller nesh could
have negative inpacts on vessel revenue, and positive inpacts on

bi onass and thus ultinmately | ong-termlandi ngs. The requirenent for
vessels in the | arge-nmesh category to increase nesh size by 2"
appears to affect mainly gillnet fishermen, whose only other option
woul d be to nmove into another groundfish category but which woul d
involve a reduction in DAS;, in either case these vessels can expect
to see a reduction in groundfish inconme. The inpacts fromboth these
neasures are prinmarily concentrated in ports throughout New Engl and,
particularly Portsnouth and Scituate (Table 6.4 and 6.6). These
tabl es should be taken to inply that a significant portion of the
active groundfish fleet in these ports will have to invest in new
gear, and that their total landings wll dimnish by sone unknown
amount with the more restrictive gears.
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Table 6.3. Gear used by nmonkfish gillnet vessels fishing under a
mul ti speci es DAS (fishing year 2000).

Size of mesh (Snk gill net only) No. of No. of Trip Nonkf i sh Trip _G‘E”?,df
i ze of nes i nk gi net only ) aver age ) average is in
trips vessels monkf i sh (in lbs.) gr oundf I bs.)
Greater than or equal to 10", less 3057 80 1473.1 4,503,346 102.7 313,930
Greater than or equal to 10", but more than 150 nets 42 13 4580.9 192,396 1673.6 70,291
Smaller than 10", less than or equal to 150 nets 812 61 1217.9 988,941 2323.0 1,886,291
Smaller than 10", but more than 150 nets 21 5 4129. 6 86, 721 5081. 8 106, 717
*Sour ce: | ogbooks. Does not include trips with incidental nonkfish catch (50 Ib tail-
wei ght equi val ent).
Table 6.4. Monkfish gillnet vessels fishing under a multispecies DAS
and using mesh | ess than 10" and/or nore than 150 nets, by port of
I andi ng* (fishing year 2000).
Port of landing Mesh size and/or net No. of  Monkfis Percent of monkfish Groundfis Percent of groundfish
quantity vessels  h(in caught by this gear-mesh,  h (in Ibs.) caught by this gear-mesh,
Chatham MA Small mesh only 9 54,380 115 174,598 3.8
Fairhaven MA Too many nets only 1 cr [og cr [og
Small mesh only 1 cr o cr o
Gloucester MA Too many nets only 2 cr cr cr cr
Small mesh and too many 3 84,059 3.7 95,915 0.6
Small mesh only 18 408,343 18.2 924,720 6.1
Little Compton Too many nets only 2 cr cr cr cr
Small mesh only 5 28,308 7.5 8,315 9.5
Newport RI Small mesh only 1 cr o cr o
Ocean City MD Too many nets only 1 cr cr cr cr
Small mesh only 1 cr o o [og
Portland ME Too many nets only 1 cr o cr o
Small mesh only 4 126,002 6.0 128,247 1.0
Portsmouth NH Small mesh and too many 1 cr cr cr cr
Small mesh only 7 196,243 17.8 456,809 22.3
Rye NH Small mesh only 2 cr cr cr o
Scituate MA Small mesh and too many 1 cr cr cr cr
Small mesh only 6 59,425 17.0 85,067 7.9
Wanchese NC Small mesh only 1 cr or cr or
York ME Too many nets only 1 cr cr cr o

* Source: logbooks. Only shows ports with monkfish landings (from al gears and al areas) of greater than 100,000 pounds AND
greater than 2 percent of monkfish landings caught by combined illegal (by the preferred alternative) gillnet gear. Does not include
trips with incidental monkfish catch (50 Ib tail-weight equivalent). Cannot report (cr) confidential information if less than 3 entities.

Table 6.5. Mesh size used by vessels fishing under a multispecies large-mesh permit (fishing year 2000).

Type of gear Size of mesh No. of trips No. of vessels Groundfish (in Ibs.)
Bottom otter trawl ~ Smaller than 10" 21 1 cr
Gill net Greater than or equal 225 14 145,966

Smaller than 9" 588 18 1,084, 701

* Source: |ogbooks.
Table 6.6. Vessels fishing under a nultispecies |arge-mesh permt
using trawl mesh less than 10" or gillnet mesh | ess than 9", by port
of I andi ng* (fishing year 2000).

Port of landing No. of vessels Groundfish (in Ibs.) caught Percent of groundfish caught by this gear-
Chatham MA 1 cr cr
Plymouth MA 1 cr cr
Portsmouth NH 3 285,247 13.9
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Scituate MA 3 208,097 19.2
Seabrook NH 1 o cr
York ME 1 cr cr
* Source: |ogbooks. Only shows ports with total groundfish landings (fromall gears and
al | areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish
| andi ngs caught by small nesh. Cannot report (cr) confidential information if |ess than
3 entities.
6.3.1.3 G her area non-specific nmeasures, including DAS neasures and
prohi bition on front |oading
See Section 6.4, Conparison of Alternatives and D scussion of
| npacts, bel ow.
6.3.2 Ceorges Bank Measures
6.3.2.1 Areas dosures
During 1994-2000, those vessels that fished in the proposed
addi tional cl osed areas on Georges Bank with gear prohibited by the
preferred alternative depended on those areas for between 6.8 and
14.1 percent of their annual groundfish catch (in terns of |anded
Ib), 0.0 and 24.8 percent of their annual scallop catch (although
with very small total landings), and 1.4 and 6.5 percent of their
annual catch of all other species conbined; the nunber of vessels
catchi ng groundfish varied between 14 and 49 vessels (see Table 6.7).
The inmpacts fromthe proposed closure woul d be strongest in Newport
R, as well as a nunmber of ports in Massachusetts (see Table 6.8),
and on medi umsi zed vessels (see Table 6.9). These results are based
on past fishing practices (using 1994-2000 | ogbook data), and show a
distribution simlar to the inpacts that are predicted in the
econom c i nmpact anal yses.
Table 6.7. Landings” (in thousands of |b) and areal dependence for
cal endar years 1994-2000 of the preferred alternative's May cl osed
areas (blocks 80 and 81, and partial 118-120).
Ave. Ave.
ar eal Ave. ar eal No. No. No.
dependen ar eal dependenc vessels vessels vessels
Groundfi Landi ngs ce on dependen e on landing landing I|anding
sh Scallop of other groundfi ce on ot her groundf scallop ot her
Area Year |andings |andings species sh scal | ops speci es i sh S speci es
Propose 1994 323.0 0.0 112.7 10.7 0.0 6.0 17 0 18
d 1995 508. 7 0.0 189.3 6.9 24.8 4.7 39 2 38
dosed 1996 423.2 0.0 159. 9 11. 4 13.0 4.5 28 1 24
Area 1997 344. 3 0.0 87.2 8.8 0.0 4.1 21 0 18
1998 667. 6 0.0 73.6 14.1 0.0 5.3 33 0 27
1999 992. 3 0.0 285. 7 10.8 0.0 6.5 49 0 49
2000 133.1 0.0 24.8 6.8 0.0 1.4 14 0 9
Rest of 1994 66,744.9 10,896.6 129,643. 99.9 100. 0 99.9 1,332 367 1, 670
Northea 1995 88,889.6 16,765.6 181, 857. 99.8 99.9 99.9 1,688 476 2,171
st 1996 103,415, 16,896.1 209, 743. 99.8 100. 0 99.9 1,644 494 2,165
1997 100, 463. 13,464.5 212,127 99.9 100. 0 100.0 1,474 494 2, 054
Northeast Multispecies FMP - Settlement Agreement EA - part 2 132 July 2002



1998 98,908.3 11,744.2 239,601. 99.8 100.0 99.9 1,513
1999 93,481.1 21,860.3 232,978. 99.6 100.0 99.9 1,508
2000 105,437. 31,731.0 239,412. 99. 9 100. 0 100. 0 1,477

462
454
502

2,088
2,167
2,104

* Source: | ogbooks

Table 6.8. Ports in year 1999 nost affected by the preferred
alternative's proposed closed areas (p.c.a.) (in order of p.c.a.
groundfi sh dependence) . *

No. No. No. Groundf Groundf Scallop O her
vessel s vessels vessels ish i sh s speci es

Ave.
days

landing landing landing |anding depende |anding |[andings absent

groundf scall op ot her s from nce on s from from Tot al
Port | anded i sh S speci es p.c.a. p.c.a. p.c.a. p.c.a. effort

per

trip

Ave.
crew
size
per
trip

Newport Rl 3 0 3 65,825 5.7 0 64, 320 191
d oucester 13 0 12 372,196 2.7 0 88, 820 550
New Bedf or d 9 0 9 267,092 1.3 0 34, 549 358

7
5
8

.9
.5
. 3

3.4
4.2
3.9

* Source: |ogbooks. Only shows those ports with at |east three vessels that showed
either landings fromthe p.c.a. of at |east 100,000 |Ib; or had a dependence on the
p.c.a. for at least 5 percent of groundfish landings, with a total (fromall areas)
groundfish | andi ngs of at |east 100,000 |b.

Table 6.9. Distribution of inpacts from dependence on preferred

alternative's proposed closed areas (p.c.a.) by size* of vessel (year

1999)

No. No. No. G oundfi Goundf Scallop O her
vessel s vessels vessels sh ish s speci es

Ave.
days

Vesse  No. landing landing landing |andings depende 1anding I|andings absent

| of groundf scall op ot her from nce on s from from Tot al
size trips i sh S speci es p.c.a p.cC. a. p.cC.a. p.cC.a. ef fort

per
trip

Ave.
crew
size
per
trip

Snal | 23 11 0 11 57,473 0.3 0 30,846 114
Medium 30 15 0 16 431,092 15 0 76,972 584
Large 29 23 0 22 503,771 1.0 0 177,893 870

1.8
5.0
8.1

2.4
3.8
3.7

* Source: |ogbooks and permt records. Small refers to vessels |less than 50 feet in
length; nediumrefers to vessels between 50 and 70 feet in length; and large refers to
vessels greater than 70 feet in |ength.

6.3.2.2 Mesh Changes

The nesh and gear changes in Georges Bank could affect the nearly 250

traw vessels using smaller-sized nmesh, 25 hook vessel s using nore
t han 2000 hooks, and 75 gillnet vessels either using smaller-sized
mesh or nore than 50 nets (Table 6.10). Such regul ati ons may
differentially affect gillnet fishernen, who woul d have in their
possessi on considerably nore nets than trawl vessels, and thus have
greater replacement costs, but the regulations will affect all of
these fishernen, since they are instituting non-standard nmesh sizes

In terms of affected ports, these inpacts will be felt throughout New

Engl and (Table 6.11). These tables should be taken to inply that a
significant portion of the active groundfish fleet in these ports
will have to invest in new gear, and that their total |andings wll
di m ni sh by sone unknown anmount with the more restrictive gears.
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Table 6.10. Gear used by vessels fishing under a multispecies DAS in
CGeorges Bank (fishing year 2000).

Type of Si ze of mesh or quantity of gear No. of trips No. of G oundfish (in
Bott om Greater than or equal to 6.5" 620 102 9,166,317
Smaller than 6.5" 2430 248 41,703,812
Bottom longline  Less than or equal to 2000 hooks 349 31 438,615
Greater than 2000 hooks 709 25 1,152,590
Sink gill net Greater than or equa to 6.5", less than or equal to 50 645 33 1,526,817
Gregter than or equa to 6.5", but more than 50 nets 648 38 1,575,841
Smaller than 6.5", less than or egual to 50 nets 186 17 358,284
Smaller than 6.5", but more than 50 nets 135 20 570,772

*Source: logbooks.

Table 6.11. Trawl vesselsin Georges Bank using mesh less than 6.5", by port of landing (fishing year

2000).

Port of landing No. of vessels Groundfish (in Ibs.) caught Percent of groundfish caught by this gear-
Barnstable MA 3 12,825 4.4
Boston MA 12 2,420,112 69.7
Chatham MA 5 106,838 2.3
Gloucester MA 45 6,499,502 42.7
Greenport NY 1 or o
Marshfield MA 1 [og cr
Montauk NY 2 [og cr
Nantucket MA 28 492,069 71.9
New Bedford MA 137 21,595,713 70.3
New London CT 4 2,255,118 78.0
Newburyport MA 2 o cr
Newport RI 18 884,172 34.8
Plymouth MA 3 69,087 17.2
Point Judith RI 26 2,169,016 17.0
Portland ME 31 3,015,201 235
Provincetown MA 26 458,662 20.3
Sandwich MA 2 o cr
Scituate MA 3 109,202 10.1
Shinnecock NY 2 o cr
Stonington CT 6 1,063,999 39.7
Tiverton RI 1 cr cr

* Source: logbooks. Only shows ports with total groundfish landings (from al gears and all 5reas) of greater than 100,000 pounds AND
greater than 2 percent of groundfish landings caught by small mesh in Georges Bank. Cannot report (cr) confidential information if
less than 3 entities.

Table 6.12. Hook vessels in Georges Bank using more than 3600 hooks (fishing year 2000).

Port of landing No. of vessels Groundfish (in Ibs.) caught Percent of groundfish caught by this gear-
Chatham MA 14 431,693 9.4
Harwichport MA 9 702,252 412

* Source: logbooks. Only shows ports with total groundfish landings (from all gears and all areas) of greater than 100,000 pounds AND
greater than 2 percent of groundfish landings caught by limited access vessels in Georges Bank using more than 3600 hooks. Cannot
report (cr) confidentia information if less than 3 entities.

Table 6.13. Gillnet vesselsin Georges Bank using mesh less than 6.5" and/or more than 50 nets, by port
of landing* (fishing year 2000).

Port of landing Mesh size and/or net No. of Groundfish Percent of groundfish caught by this gear-mesh,
quantity vessels (in Ibs.) out of al groundfish landed in port caught by this
Chatham MA Too many nets only 17 1,269,858 27.6
Small mesh only 12 310,857 6.8
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Small mesh and too many 7 131,538 2.9

Gloucester MA Too many nets only 11 122,683 0.8
Small mesh only 5 47,427 0.3
Small mesh and too many 12 418,170 2.7
Plymouth MA Too many nets only 2 cr cr
Scituate MA Too many nets only 4 35,314 3.3

* Source: | ogbooks. Only shows ports with total groundfish |andi ngs
(fromall gears and all areas) of greater than 100,000 pounds AND
greater than 2 percent of groundfish |andings caught by conbi ned
illegal (by the preferred alternative) gillnet gear in Georges Bank
Cannot report (cr) confidential information if less than 3 entities.

6.3.2.3 Trip Limts

See Section 6.4, Conparison of Alternatives and D scussion of
| npacts, bel ow.

6.3.3 @il f of Muine Measures

6.3.3.1 Areas d osures

Duri ng 1994-2000, those vessels that fished in the proposed
additional rolling closed areas depended on those areas for between
16.0 and 32.2 percent of their annual groundfish catch (in terns of
landed I'b), 15.0 and 76.1 percent of their annual scallop catch
(although with very small total [andings), and 11.5 and 19.2 percent
of their annual catch of all other species conbined; the nunber of
vessel s catching groundfish varied between 120 and 206 vessel s (see
Table 6.13). The brunt of inpacts fromthe proposed closure would be
felt hardest in the ports of Massachusetts and New Hanpshire (see
Table 6.14), in particular sone of the smaller ports, and on smaller
vessel s (see Table 6.15). These results are based on past fishing
practices (using 1994-2000 | ogbook data), and show a distribution
simlar to the inpacts that are predicted in the econom c i npact
anal yses. The opening of areas 124 and 125 during January- March
woul d | essen this inpact during the next fishing year, though the

i mpacts fromthat closure during fishing year 2000 will contribute
negative curul ative inmpacts to their closure in My.

Table 6.14. Landings™ (in thousands of Ib) and areal dependence for calendar years 1994-2000 of the
preferred alternative' s closed areas (blocks 124 and 125 in May, and 132 and 133 in June).

Ave. ared No. vessels
Ave. ared Ave. ared dependence  No. vessels  No. vessels landing
Groundfish  Scallop Landings of dependence dependence on other landing landing other

Area Year landings landings other species on groundfish  on scallops species groundfish scallops species
Proposed 1994 428 0.4 385 26.7 76.1 115 120 9 117
Closed 1995 972 0.0 1,021 18.1 22.1 12.3 206 2 209
Area 1996 1,040 0.4 463 16.9 25.6 13.0 191 8 190
1997 899 0.2 1,110 16.6 18.7 16.2 152 10 181
1998 845 0.1 629 16.0 15.0 13.4 174 9 178
1999 1,292 1.0 1,360 32.2 28.6 19.2 198 14 206
2000 1,159 0.7 234 24.2 47.7 17.8 173 11 145
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Rest of 1994 66,640 10,896 129,371 98.1 98.9 99.4 1,325 364 1,666
Northeas 1995 88,427 16,766 181,026 98.0 99.9 99.0 1,684 476 2,167
t 1996 102,799 16,896 209,440 98.3 99.6 99.1 1,640 494 2,160
1997 99,909 13,464 211,105 98.4 99.6 98.7 1,473 494 2,049
1998 98,731 11,744 239,046 98.4 99.7 99.1 1,509 462 2,082
1999 93,182 21,859 231,903 96.4 99.6 98.3 1,497 452 2,163
2000 104,412 31,730 239,203 97.6 99.1 98.9 1,470 501 2,101
* Source: logbooks
Table 6.15. Portsin year 2000 most affected by the preferred alternative’s proposed closed areas
(p.c.a) (in order of p.c.a. groundfish dependence).*
No. vessels
No. vessels No. vessels  landing Groundfish ~ Groundfish ~ Scallops  Other species Ave. days  Ave
landing landing other landings  dependence landings landingsfrom  Total  absent per crew size
Port landed groundfish  scallops pecies from p.ca onpca frompca p.ca dfort trip per trip
Rockport MA 8 1 8 100,868 37.9 cr 11,479 184 1.0 1.8
Newburyport MA 10 3 10 69,749 25.3 23 5,867 116 1.0 1.5
Beverly MA 3 0 3 24,818 16.6 0 1,496 64 11 2.3
Marshfield MA 4 0 3 23,997 13.4 0 2,337 70 1.9 2.0
Hampton NH 4 0 3 28,449 12.3 0 4,081 49 1.0 2.0
Marblehead MA 3 0 2 31,159 11.1 0 or 7 1.0 2.7
Seabrook NH 16 3 15 103,218 10.6 175 10,475 174 1.0 1.3
Rye NH 6 0 7 47,677 10.1 0 8,669 70 1.0 1.3
Scituate MA 12 0 10 90,202 7.9 0 14,471 240 11 2.5
Green Harbor 5 0 3 7,145 4.4 0 585 40 2.8 1.7
Gloucester MA 73 3 57 456,706 3.1 297 96,427 1,016 1.2 2.0
Provincetown 10 3 9 55,114 2.5 162 20,217 92 1.3 2.0
Plymouth MA 4 0 3 9,475 2.3 0 8,300 16 11 1.9
Portsmouth NH 11 0 10 30,932 15 0 40,001 115 15 1.8
* Source: logbooks. Only shows those ports with at least three vessels that showed either landings from the p.c.a. of at least 100,000
Ib; or had a dependence on the p.c.a for at least 10 percent of groundfish landings, with a total (from al areas) groundfish landings of
at least 100,000 Ib.
Table 6.16. Distribution of impacts from dependence on preferred alternative' s proposed closed areas
(p.c.a) by size* of vessel (year 2000)
No. vessels Other
No. vessels No. vessels  landing Groundfish ~ Groundfish  Scallops Species Ave. days Ave
Vess No. of landing landing other landings  dependence landings landings Tota absent per crew size
size trips  groundfish  scallops Species frompca onpca frompca fromp.ca dfort trip per trip
Small 931 141 8 115 894,481 4.3 515 193,077 1,998 1.2 1.9
Medium 164 31 3 29 255,734 0.8 162 39,804 452 1.4 1.9
Large 10 1 0 1 cr o 0 cr 20 1.0 2.0
* Source: |ogbooks and pernmit records. Snall refers to vessels less than 50 feet in
length; nediumrefers to vessels between 50 and 70 feet in length; and large refers to
vessel s greater than 70 feet in |ength.
6.3.3.2 Mesh Changes
The nmesh and gear changes in the GOMwoul d affect the nearly 300
traw vessels using snaller-sized nesh, 15 hook vessel s using nore
t han 2000 hooks, at least 26 Trip gillnet vessels using either
smal | er-sized mesh or nmore than 150 nets, 58 Day gillnet vessels
usi ng standup nets that woul d not meet new regul ati ons, and the 17
Day gillnet vessels using tiedown nets that would not neet new
regul ations (Table 6.17-6.18). Such regulations nay differentially
affect gillnet fishermen, who would have in their possession
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considerably nore nets than trawl vessels, and thus have greater
repl acenent costs, but the regulations will affect all of these
fishermen, since they are instituting non-standard nmesh sizes. The
neasure restricting Day-gillnetters to 50 stand-up nets with a

m ni mum nesh size of 6.5 appears to affect vessels that, on an
average trip, catch nearly double the anount than those al ready
fishing under the preferred alternative s neasures, though the
results are mxed for the tie-down nets (Table 6.18). In terns of
affected ports, these inpacts will be felt throughout Mi ne,
Massachusetts, and New Hanpshire (Table 6.19-6.22). These tables
shoul d be taken to inply that a significant portion of the active
groundfish fleet in these ports will have to invest in new gear, and
that their total landings will dimnish by some unknown armount wth
the nore restrictive gears.

Table 6.17. Gear used by vessels fishing under a multispecies DAS in
the GOM (fishi ng year 2000)

Type of gear Si ze of nesh or quantity of gear NO'. of No. of G'.oundfl sh
trips vessel s (in Ibs.)
Bottom otter traw Greater than or equal to 6.5" 1, 797 92 3, 281, 383
Snal | er than 6.5" 7,401 288 17,128, 704
Bottom | ongl i ne Less than or equal to 2000 hooks 145 22 95, 703
G eater than 2000 hooks 68 15 113, 754
Sink gill net, Greater than or equal to 6.5", less 516 26 1,468,259
Gregter than or equd to 6.5", but more than 150 nets 77 6 238,926
Smaller than 6.5", less than or equal to 150 nets 465 26 2,794,624
Smaller than 6.5", but more than 150 nets 1 1 cr

*Source: | ogbooks.

Table 6.18. G llnet usage by day-trip gillnetters in the GOM
(fishing year 2000).

Gllnet* Net nunbers and nesh size No. No. Aver age Aver age Tot al Tot al
of of trip trip catch catch
trips vesse catch catch of of
St and- up Greater than 50 nets or mesh less than 1,065 58 1475.4 58.5 1,571,323 62,300
(or 6.5" (illegal under aternative)
Stand-up (or  Less than or equal to 50 nets with 2,118 62 839.9 47.0 1,778,927 99,625

roundfish) mesh greater than or equa to 6.5"

Tie-Down Greater than 100 nets or mesh less 299 17 259.9 718.1 77,717 214,698
(or flatfish) than 7" (illega under aternative)

Tie-Down Less than or equal to 100 nets with 352 25 342.3 776.0 120, 491 273, 164
(or flatfish) mesh greater than or equal to 7.0"

*Source: 2000 and 2001 | ogbooks Since the | ogbooks do not differentiate between standup
and tie-down nets, it was assuned that any trip |anding nore groundfish than flounders
was using standup nets, and that any trip |anding nore flounders than groundfish was
using tie-down nets. By doing so, 10 trips (representing 7 vessels, 4964 |b of
groundfish and 4964 |Ib of flounders) were unaccounted for, since they |anded equa
amount s of groundfish and flounders. There is a question as to whether the variable gear
type represents the aggregate nunmber of nets or the number of nets per set; it was
assuned to represent the aggregate quantity in this analysis, so this should be taken as
a | ower bound estimate of the inpacts of this regulation
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Table 6.19. Traw vessels in the GOMusing nesh |less than 6.5", by

port of |anding* (fishing year 2000).

Port of landing No. of vessels Groundfish (in Ibs.) caught Percent of groundfish caught by this gear-
Bar Harbor ME 4 150,529 100.0
Boothbay Harbor ME 4 119,435 76.7
Boston MA 9 488,817 141
Cape Porpoise ME 3 15,012 11.1
Gloucester MA 78 3,962,570 26.0
Green Harbor MA 5 41,286 40.6
Hampton NH 4 142,862 52.3
Marshfield MA 3 29,485 10.6
Newburyport MA 9 246,628 66.6
Plymouth MA 4 55,025 13.7
Port Clyde ME 13 834,006 80.4
Portland ME 82 6,779,745 52.9
Portsmouth NH 18 217,249 10.6
Provincetown MA 22 1,263,560 55.9
Rockland ME 6 241,516 91.9
Rockport MA 6 153,981 56.4
Rye NH 6 276,399 45.1
Sandwich MA 3 17,787 6.4
Scituate MA 4 80,638 7.4
Seabrook NH 15 686,258 71.4
South Bristol ME 13 520,708 90.0

* Source: logbooks. Only shows ports with total groundfish landings (from all gears and all areas) of greater than 100,000 pounds AND

greater than 2 percent of groundfish landings caught by small mesh in the GOM. Cannot report (cr) confidential information if less
than 3 entities.

Table 6.20. Limited access hook vesselsin the GOM using more than 2000 hooks (fishing year 2000).

Port of |anding No. of G oundfish (in Percent of groundfish caught

Marshfiel d MA 1 cr

cr

* Source: |ogbooks. Only shows ports with total groundfish |andings (fromall gears and
all areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish

I andi ngs caught by vessels in the GOM using nore than 2000 hooks. Cannot report (cr)
confidential information if less than 3 entities.

Table 6.21. Trip gillnet vessels in the GM using nesh | ess than
6.5" and/or nore than 150 nets, by port of |anding* (fishing year
2000) .

Port of landing Mesh size and/or net No. of G oundfi Percent of groundfish caught by
quantity vessels sh (in this gear-nmesh, out of all
Cape Smal | nesh only 2 cr cr
Gloucester MA Too many nets only 3 222,817 1.5
Smal | nesh only 7 894, 818 5.9
Portland ME Too many nets only 2 cr cr
Smal | nesh only 11 889, 064 6.9
Por t snout h Smal | nesh only 6 781, 887 38.0
Smal | nmesh and too 1 cr cr
Sout h Snmall_nesh _only 1 cr cr
* Source: |ogbooks. Only shows ports with total groundfish |landings (fromall gears and
al | areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish
I andi ngs caught by conbined illegal (by the preferred alternative) trip gillnet gear in
the GOM Cannot report (cr) confidential information if less than 3 entities.
Table 6.22. Dayboat gillnet trips inthe GOMw th nets illegal under
the preferred alternative, by port of |anding* (fishing year 2000).
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Port of Glln No. No. Ave. Ave. Ave. Tot al Tot al % of all % of all

I andi ng et of of crew trip trip catch catch groundfis fl ounders
type trips vesse size catch catch of of h | anded I anded in
I's of of groundf flounde in port port
groundf flounde i sh rs
i sh rs
Beverly MA St and- 25 2 2.1 cr cr cr cr cr cr
Ti e- 17 2 2.3 cr cr cr cr cr cr
Cape St and- 5 1 2.0 cr cr cr cr cr cr
d oucester St and- 527 27 2.5 1256. 0 55.9 661, 932 29, 472 3.8 0.8
Mar bl ehead St and- 4 1 3.0 cr cr cr cr cr cr
Ti e- 137 3 2.7 352.5 880.2 48,286 120,581 36.4 81.2
Port smout h St and- 219 8 2.7 2496. 6 19.7 546, 760 4,321 17.2 2.9
Rye NH St and- 19 2 2.2 cr cr cr cr cr cr
Scituate MA St and- 128 7 2.9 994.7 160.8 127,319 20, 587 15.0 3.5
Ti e- 113 4 2.7 129.9 556. 3 14, 674 62, 857 1.7 10. 7
Seabr ook NH St and- 25 4 2.2 979. 2 4.3 24,481 107 2.9 0.1
York ME St and- 5 1 3.2 cr cr cr cr cr cr

* Source: |ogbooks. Only shows those ports that had total groundfish-flounder |andings
(fromall gears and all areas) of greater than 100,000 pounds AND had greater than 2
percent of groundfish-flounder |andings caught by illegal (under preferred alternative)
gears. Cannot report (cr) confidential information if less than 3 entities.

6.3.3.3 Trip Linmts
See Section 6.4, Conparison of Alternatives and D scussion of
| npacts, bel ow.

6.3.4 Southern New Engl and Measures

6.3.4.1 Mesh Changes

The nmesh and gear changes in SNE would affect the nearly 300 - 400
trawl vessels using smaller-sized mesh (1 ogbooks do not differentiate
bet ween di anond and square mesh, so exact nunbers are uncertain), 11
hook vessel s using nore than 2000 hooks, and 22 gillnet vessels using
either smaller-sized mesh or nmore than 75 nets (Table 6.23). Such
regul ations may differentially affect gillnet fishermen, who would
have in their possession considerably nore nets than traw vessels,
and thus have greater replacenent costs, but the regulations wll
affect all of these fishernmen, since they are instituting non-
standard nmesh sizes. In terns of affected ports, these inpacts wll
be felt throughout Southern New England and upper Md-Atlantic ports
(Table 6.24). These tables should be taken to inply that a
significant portion of the active groundfish fleet in these ports
will have to invest in new gear, and that their total |andings wll

di m ni sh by sone unknown anount with the nmore restrictive gears.

Table 6.23. Gear used by vessels fishing under a multispecies DAS in
the SNE (fishing year 2000).

Type of gear Si ze of nesh or quantity of gear No. of No. of G oundfi sh
Bottom ot ter Greater than or equal to 7.0" 52 27 171, 619
Between 6.5 and 7.0 2,157 117 3,923, 345
Smal | er than 6.5" 6, 901 288 20, 871, 050
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Bott om Less than or equal to 2000 hooks 87 10 75, 537

Greater than 2000 hooks 86 11 186, 065
Sink gill net Greater than or equal to 6.5",less than 309 28 113,511
Greater than or equal to 6.5", but nore 59 12 58, 464
Smaller than 6.5", less than or -equal to 20 7 17,384
Smaller than 6, 5" but _nore than 75 nets 26 3 174,932

*Source: | ogbooks.

Table 6.24. Traw vessels in SNE using mesh | ess than 6.5", by port
of | andi ng* (fishing year 2000).

Port of landing No. of vessels Groundfish (in Ibs.) caught Percent of groundfish caught by this gear-
Barnstable MA 4 7,899 2.7
Belford NJ 14 640,177 97.2
Boothbay Harbor ME 1 o cr
Freeport NY 6 123,466 96.1
Green Harbor MA 1 cr cr
Greenport NY 5 93,648 37.9
Hampton Bays NY 4 609,774 91.5
Montauk NY 23 3,593,848 82.1
Nantucket MA 3 59,680 8.7
New Bedford MA 67 2,230,248 7.3
New London CT 2 cr cr
Newburyport MA 1 o cr
Newport RI 27 1,172,074 46.1
Plymouth MA 1 cr cr
Point Judith RI 77 8,053,847 63.3
Point Lookout NY 3 498,330 97.2
Point Pleasant NJ 20 728,575 62.8
Shinnecock NY 40 1,051,018 62.5
Stonington CT 16 1,043,346 38.9
Tiverton RI 3 12, 800 8.5

* Source: |ogbooks. Only shows ports with total groundfish landings (fromall gears and
al |l areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish

I 'andi ngs caught by small mesh in SNE. Cannot report (cr) confidential information if
less than 3 entities.

Table 6.25. Limted access hook vessels in SNE using nore than 2000
hooks (fishing year 2000).

Port of |anding No. of G oundfish (in Percent of groundfish caught
Harwich@rt MA 4 137,885 8.1

* Source: |ogbooks. Only shows ports with total groundfish landings (fromall gears and
al|l areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish

I andi ngs caught by vessels in SNE using nore than 3600 hooks. Cannot report (cr)
confidential information if less than 3 entities.

Table 6.26. G llnet vessels in SNE using nesh |less than 6.5" and/or
nore than 75 nets, by port of |anding* (fishing year 2000).

Port of Mesh size and/ or No. of G oundfi Percent of groundfish caught by
Landi ng net quantity Vessel s sh (in this gear-nmesh, out of all
Por t smout h Too many nets only 2 cr cr
Smal | nesh and too 2 cr cr
Tiverton RI Too many nets only 2 cr cr
Snmal | _nesh only 1 cr cr

* Source: |ogbooks. Only shows ports with total groundfish landings (fromall gears and
all areas) of greater than 100,000 pounds AND greater than 2 percent of groundfish
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I andi ngs caught by conbined illegal (by the preferred alternative) gillnet gear in SNE
Cannot report (cr) confidential information if less than 3 entities.

6.3.4.2 Trip Limts
See Section 6.4, Conparison of Alternatives and D scussion of
| npacts, bel ow.

6.3.5 Recreational Masures

See Section 6.4, Conparison of Alternatives and D scussion of
| npacts, bel ow.

6.4 Conmparison of Aternatives and D scussion of |npacts

Though the status quo may have negative |l ong-terminpacts on
fishermen and fishing communities if stock biomasses remain at |evels
insufficient to support continued fishing | evels, the preferred
alternative can al so be expected to have significant inpacts on the
Nort heast groundfish industry, with particul ar segnents and
communities within that industry bearing a heavier share.

Utimately, the long-termsustainability of fisheries, fishermen and
fishing fanmlies, and fishing communities all depend on healt hy
stocks of fish; but it is also the case that the sustainability of
the institutions, processes, and relations that constitute fishing
communi ti es depend on a mnimumof social capital. As the discussion
bel ow i ndi cates, the proposed neasures—particularly as they occur in
the context of the curnul ative effects from Arendnents 5 and 7 to the
FMP—wi || have a significant inpact on the revenues and flexibility of
many fishing operati ons and shoreside facilities, such that many of
the operations on the edge could go out of business, with the ensuing
social and econom c costs that such disruption entails.

The use of spatially based neasures, such as the preferred
alternative’s closed areas in CGeorges Bank and the @ulf of Maine, has
been noted in the anthropol ogical literature as a neans of
controlling effort that is both wi despread in many communities around
the world, and often the nost acceptabl e managenment neasure to
fishermen (McGoodwi n, 1990; Acheson and WIson, 1996). However, the
acceptability of closed areas depends not only on how effective they
are in achieving desired biological results, but also on the

al l ocational affects, nanely, whether those who bear the costs of
managenent are the sanme as those who reap the benefits. It should be
noted that, despite an inmage of a highly nobile fleet, many fishermen
tend to fish in the sanme areas and in areas close to their hone and

| andi ng ports. This behavior stens fromany nunber of reasons - they
fish with snmall boats, they have extensive know edge of particul ar
but not all areas, etc. The majority of the commercial groundfish
fleet (varying around 90 percent of the fleet) catch at |east half of
their annual groundfish catch in one statistical area alone, and a
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significant majority (between 71 and 75 percent of the fleet) catch
at least 75 percent of their annual groundfish catch in just one
statistical area (see Table 6.27).

Table 6.27. Spatial patterns of groundfish fishing, 1995-2000.

1995 1996 1997 1998 1999 2000
No. of wvessels |anding
at
least a 40-1b trip of
groundfi sh 1658 1585 1432 1434 1425 1419
Percent of vessels
| andi ngs at |east 50 89. 4 90. 3 91.1 91.1 90.9 93.0

Percent of vessels
| andi ngs at |east 75 72.9 74.0 74.7 73. 4 71. 4 74.9
Sour ce: | oghooks

Moreover, particular areas are nore inportant than others for
groundfish—in ternms of an annual catch dependence, vessel |andings
and nunber of vessel s—and are concentrated in the fishing grounds
that border coastal areas in New Engl and and the upper Md-Atlantic
(see Table 6.28). For exanple, the two nost inportant areas for
groundfi sh dependence are statistical areas 513 and 514, which
together conprise a significant portion of the GOM as well as the
additional rolling area closures. Vessels that fished in area 514
depended on it for an average 73.2 percent of their annual groundfish
catch, and vessels that fished in area 513 depended on it for an
average 68.4 percent of their annual groundfish catch; these were
not, however, the areas that saw the hi ghest average trip catches,
but the areas that vessels were nost dependent on for their annua
groundfi sh i ncome. The upshot is not that closed areas per se have
unaccept ably high or disproportionate inpacts, but that which cl osed
areas are selected matters crucially for the distribution and | evel
of social and economc inpacts, just as much as it does for the

achi evenent of biological targets. As discussed in the previous
sections, up to 206 vessels have a recent history of fishing in the
proposed GOM cl osed area, accounting for 16-32 percent of their
annual groundfish catch (Table 6.14), depending on the extent to
which they are able to fish different species or find new areas in
which to fish; simlarly the proposed CGeorges Bank cl osed areas
affect up to 49 vessels with a recent history in the areas, affecting
up to 6.5 percent of their annual groundfish catch (Table 6.7).

These inpacts are not sinply that fishing income will be reduced,
though that is a probable inpact; but that the closure of what may be
traditional or close-to-shore areas can reduce the flexibility of
fishing operations, an inpact that nay be nore difficult for smaller
vessel s and the communities in which they operate; the closures may
affect the safety of fishing operations if fishermen begin to fish
farther fromshore and on longer trips; and they can have significant
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impacts on famlies, comunities, and patterns of interaction, if
fishermen do stay away fromshore for significantly | onger periods,
including the disruptions resulting fromlonger periods at hone
(NEFMC 2000; dson and day, in press; Pollnac and Littlefield 1983).
As well, the proposed closed areas may also differentially affect
onshore facilities, enploynment patterns, and community revenues, if
they significantly shift fishing and I andi ng patterns.

Table 6.28. Fishing characteristics for groundfish, by statistica
area, 1995 - 2000. *

1995 1996 1997 1998 1999 2000

Ar  Ave Ave No. Av Ave No. Ave Ave No. Ave Ave No. Ave Ave No. Ave Ave No. 6
ea . % G- boa e GF boa % GF boa % GF boa % G- boa % G- boa yr
ts % ts ts ts ts ts ave

51 70. 21772 486 70 27,9 446 70. 29,8 415 77. 28,8 403 75. 22,6 347 75. 29,58 387 73.
51 69. 30,70 367 69 40,4 317 65. 28,7 278 66. 24,0 253 67. 19,2 220 72. 30,96 250 68.
61 63. 14,43 110 64 12,3 90 63. 21,5 102 55. 16,1 90 71. 18,4 98 75. 19,14 92 65.
52 60. 28,17 419 63 31,4 423 65. 40,4 390 62. 36,0 403 61. 44,4 404 62. 46,84 400 62.
61 54. 8,171 55 57 8,62 65 60. 13,4 45 55. 10,3 65 61. 10,2 63 65. 9,916 54 59.
53 61. 12,10 164 54 12,9 143 51. 17,1 122 51. 24,6 137 51. 21,6 130 53. 28,46 109 54.
61 41. 22,26 191 42 12,4 172 40. 24,7 199 39. 16,0 172 43. 18,0 151 43. 21,59 138 41.
51 36. 56,04 168 38 63,8 168 42. 61,8 158 44. 68,5 140 40. 53,4 139 40. 62,02 126 40.
53 41. 36,47 250 42 46,9 246 41. 54,4 188 37. 53,4 189 36. 48,6 190 37. 72,25 151 39.
51 32. 21,47 108 43 19,5 93 45. 25,2 72 40. 20,0 79 34. 15,0 75 33. 18,27 71 38.
53 35. 2,549 67 33 2,62 60 34. 3,58 47 37. 5,12 42 A40. 3,13 34 33. 4,165 40 35.
51 36. 24,38 41 34 36,6 33 38. 20,2 19 38. 29,7 21 40. 14,0 17 25. 15,09 18 35.
62 28. 2,617 40 31 2,05 38 35 8,68 22 45 559 26 23. 2,38 33 45. 2,733 15 34.
52 35. 45,01 194 29 59,9 184 36. 64,7 187 31. 62,4 197 37. 70,0 230 37. 60,53 233 34.
62 27. 3,872 6 34 511 9 29. 182 4 32. 540 4 38. 8,28 9 35. 5,866 18 33.
54 17. 2,603 8 47 2,39 9 44. 50,9 5 c.r c.r. 2 20. 10,4 5 25. 6,462 6 31.
56 20. 21,76 55 23 47,6 68 23. 43,5 54 23. 38,1 55 48. 13,7 174 46. 25,96 136 31.
52 23. 36,64 115 26 41,2 144 29. 50,3 124 36. 65,9 143 25. 68,4 122 33. 102,8 125 29.
52 25. 13,19 113 25 17,2 104 27. 16,0 62 29. 18,6 86 29. 27,2 103 34. 39,41 76 28.
61 27. 5,319 57 26 6,96 51 22. 4,73 55 23. 2,76 42 29. 1,98 49 31. 1,703 42 26.
61 32. 32,04 156 32 53,8 146 27. 47,3 127 23. 41,6 130 21. 35,1 103 18. 17,87 96 25.

46 27. 12,87 10 41 11,2 8 c.r c.r. 1 10. 8,62 7 8.3 4,21 7 c.r c.r. 2 25.
56 21. 24,03 77 18 25,3 68 20. 24,4 60 26. 40,6 85 24. 42,9 86 23. 46,18 78 22.
46 14. 19,71 16 8. 7,28 4 c.r c.r. 1 19. 29,9 5 10. 9,71 6 41. 19,15 3 18.
55 c.r c.r. 1 3. 4,67 4 14. 30,7 3 c.r c.r. 2 37. 9,78 14 43. 17,65 8 17.

52 9.9 30,18 11 17 21,9 25 19. 28,0 16 13. 18,0 25 18. 37,4 15 15. 17,16 10 15.

50 10. 16,57 16 14 19,1 24 18. 15,5 35 15. 22,9 40 8.8 13,2 20 19. 28,51 10 14.
54 2.1 18,74 3 8. 28,3 7 10. 94,8 4 c.r c.r. 2 c.r c.r. 2 c.r c.r. 2 14.
51 18. 7,898 3 13 12,8 17 15. 20, 8 16 4.0 5,40 5 4.4 13,5 9 8.4 3,495 6 10.
52 19. 135,8 3 5. 5,32 5 c.r c.r. 2 15. 198 3 6.0 9,70 6 3.9 2,622 7 9.7
63 c.r c.r. 1 0. 0 0 c.r c.r. 1 c.r c.r. 1 c.r c.r. 1 3.8 20,15 6 6.7
53 7.7 19 66 3 2 6,58 5 1,9 338 4 8 7 250 7 .80 570 5 0.0 0 0 _49

* Source: |ogbooks. NB: only shows those areas that had at |east 100,000 pounds of
groundfish landed in at |east one of the years 1995-2000. Average percent refers to the
average percentage of a vessel’'s annual groundfish |andings by area; average G- refers
to the average vessel annual groundfish landings in that area; and boats refers to the
nunber of vessels recording at |least one trip in that area.

In addition to the proposed closed areas, the preferred alternative
contains a nunber of other measures that conbi ned woul d i npact the
groundfish industry and particul ar segnents therein. As the econom c
i mpact anal yses indi cated, DAS changes woul d affect active fishernen
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across the board, but would particularly inpact, in terns of total
DAS usage, those vessels that currently fish their maxi mum DAS
nostly large vessels, vessels in the Individual permt categories
(category A), and vessels with homeport states in Mine,
Massachusetts, and New Hanpshire. The prohibition on front-Ioading,
t hough econom ¢ anal ysis has indicated nmay not be very preval ent,
woul d half trip income for those vessels who practiced front-I|oading
(section 5.2.4.2). |Its prohibition would not only negatively inpact
i ncomre, but could induce those vessels to remain at sea for |onger
periods for the higher trip limt, with consequences for safety. n
a positive note, its prohibition would equalize the fishing
opportunities between those who did and did not practice front-

| oadi ng, perhaps reduci ng perceptions of unfairness (though not
entirely, since the baseline of DAS allocated in 2002 woul d refl ect
any front-1oading practiced). Through the DAS reductions nore
general ly, business and financial solvency may be at stake for nmany
vessel s, and busi ness failures could have significant social inpacts,
such as increased community instability, crine rates, domestic

viol ence, and other issues. |In addition to inpacting revenues and
year-round fishing for those vessels for which the DAS reductions
woul d be binding, a decrease in overall |andings could affect

shoreside facilities and communities that are historically dependent
on groundfish, and the nunber and stability of crew positions. The
long-terminpacts of a reduction in crew, for exanple, is not only in
the way a reduction affects the operation and safety of fishing
vessel s, but also in howthe reduction affects the life cycle of
crewto-owner that is prevalent in some fisheries, and thus the |ong-
termsocial sustainability of fishing famlies and fishing
communities (see al so NEFMC Report fromthe groundfish social inpact
i nformational neetings 2000). This crewto-owner cycle, and the
entry of fishermen into the profession nore generally, will be
additionally inpacted by the freeze on issuance of hand-gear open
access permts, one of the fewrenmaining entry points for new
fishermen, as discussed in the previous section

Wiile the increased trip limt for GOM cod woul d have positive

i mpacts for sone hook and gillnet fishernen, (with | ess inpact on
trawl vessels), the decreased trip limt for yellowail flounder is
expected to negatively inpact traw vessels operating out of southern
New Engl and and the upper Md-Atlantic, as explained in the Econonic
| npact Analysis (see Section 5.2.3.1). It is difficult to predict
the effects of the proposed nmesh size changes, other than that many
fishermen woul d have to invest in newgear at a tine that fishing

i ncomre is considerably nore uncertain; noreover, the change in nesh
size woul d both reduce and change the conposition of the catch in
ways that may inpact incone. Wthout a transitional period, gear
suppliers with excess inventories of prohibited gear may suffer

| osses in revenues. Such changes will likely be felt throughout New
Engl and, fromsnall ports to large ones, as discussed in the previous
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sections and detailed further in the section on National Standard 8.
The net linits could al so have incone effects on gillnet fishernen,
and as the economc anal ysis has shown, the effects at the 10'"
percentil e-the nost adversely affected-- were the trip gillnetters,
who face heavy net reductions in Georges Bank and Sout hern New

Engl and.

For the recreational fishery, as the econom c inpact anal yses have
indi cated, the inpacts will depend on the extent to which
charter/party boat patrons would continue to participate in fishing,
despite the creel lints and the additional |ikelihood that fewer
fish could be retained due to the larger size |limt. The requiremrment
to declare into either recreational or comercial fishing for the
duration of the GMclosure, would also limt the flexibility of
charter/party boat operations in the GOM

As mentioned above, the social inpacts of a hard TAC alternati ve,

di scussed generally in Attachnent A is expected to be nost severe of
the three alternatives because it closes down fisheries altogether
when a TAC i s reached.

6.5 National Standard 8

6.5.1 Introduction

National Standard 8 requires the consideration of inpacts on fishery
dependent communities. Current gui dance on National Standard 8
defines communities as towns or cities, a geographic unit which m ght
fit the Census Bureau's definition of a “place.” Thus, while
communi ti es based on gear or target species wll be discussed within
the Social Inpact Analysis (SIA), they are not part of this section
A nunber of factors to consider in making determ nations of
dependence are al so supplied in current guidance, though

net hodol ogi cal guidelines are in the process of refinenent.

Mor eover, resources have not been directed towards the systematic and
long-termcol |l ection of the kinds of baseline data needed to nake
such deternmnations in an enpirically grounded way. However, the

Nort heast Regi on has nmade some headway in collecting the kinds of
information and perfornming the kinds of analyses to support Nationa
Standard 8 determ nations, nost notably the Marine Fisheries
Initiative (MARFIN) project on fishing communities and fishing
dependency in New England (Hal | -Arber et.al. 2001) and an updated
port-profiles report for the Md-Atlantic (MCay and G eri 2000).
Wil e some of these efforts include discussions of communities at
larger levels than a “place” they are still useful in providing
context and background for a discussion of communities as defined for
Nati onal Standard 8.
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The MARFIN report tried to assess |evels of dependence for natura
resource regions (NRRs) in New England using a variety of dependency
indi ces, as summarized in Table 6.29 below, fromthe report. Downeast
Mai ne (or Washi ngton County, including ports such as Beal s |Island,
Jonesport, Cutler, Eastport, and Lubec), Upper M dcoast Mine

(i ncluding such ports as Stonington, Deer Isle, Rockland, and

Vi nal haven) and the Cape and Islands (with ports such as Sandwi ch
Hyanni s, Chatham Provi ncetown, and Vi neyard Haven) were al
characterized as highly dependent on fishing, in terns of actua

enpl oynent and/ or because of a lack of alternative occupations for
fishermen. Additionally the report noted six ports—New Bedford, NMA
Portland, Mg, d oucester, MA, Chatham M\ Point Judith, R; and
Portsnmouth, NH-as having primary infrastructure capacities, and a
nunber of secondary ports with positive factor ranki ngs—Stoni ngton
ME, Rockl and, Mg, Vineyard Haven, MA; Stonington, CT; South Norwalk,
CT; Port dyde, ME Newport, R ; Sandwi ch, MA; Kennebunkport Mg, and
Beal s | sl and/ Jonesport ME (Hall-Arber et al. 2001). Simlar
dependency anal yses for the Md-Atlantic region is underway but stil
pendi ng.

Table 6.29. Conparative fishing dependence indices for the 11 sub-
NRRs of New Engl and.

Sub- NRR A. Percent B. Percent of C. Alternative Qccupation
Rel at ed Total Enpl oyed Rati o Summary
Downeast Mai ne 45 3.6 255. 54
Upper M dcoast 36 2 171. 05
Cape and 1|sl ands 27 0.79 104. 43
Lower M dcoast 23 0. 46 51. 32
New Bedf or d/ 27 0.4 38.95
Sout hern Mai ne 23 0.39 36.94
Rhode I sl and 24 0.31 30. 86
d oucester/ North 20 0.21 24.91
New Hanpshire 8 0.09 9. 46
Boston Area 7 0. 05 6. 39
<onnecticut Coast 2 0.01 2.61

Source: Hall-Arber et al. 2001

6.5.2 Taking into account the inportance of fishery resources to
fishing communities

Sections 6.2 and 6.3 | ooked at the proposed alternatives and the
distributional effects fromthe conponents neasures of the preferred
alternative in sone individual detail. But the actual inpact from
the nmeasures will conme fromthe suite of nmeasures as experienced in
total and their curul ative effect on fishermen and fishing
comunities. The follow ng table (Table 6.30) |ooks at the

curmul ati ve inpacts on affected groundfish activity fromthe mesh and
gear changes and the proposed area closures. Affected activity does
not equate to a one-to-one reduction in activity; rather it refers to
the vol ume of landings and port activity that will be affected by the
new regul ati ons and which will be presunmably reduced by some anount

Northeast Multispecies FMP - Settlement Agreement EA - part 2 146 July 2002



depending on the ability of or opportunity for fishernen to find new
areas in which to fish, for exanple, or adapt to the new gear
speci fications.

Table 6.30. Total affected activity frommesh and area closures in
the preferred alternative (fishing year 2000)

%oftod  Total % of totd Total
State Port Landed roundfish  groundfish State Port Landed roundfish roundfish
vessals ga‘fect_ed glgwded vessas ga‘fect_ed " o
Maine Bar Harbor 4 1000 150,529 Massachusetts  New Bedford 150 73.3 30,729,098
Boothbay 4 79.3 156,550 Newburyport 12 85.5 370,398
Harbor
Cape Porpoise 5 100.0 134,784 Plymouth 9 48.7 401,827
Port Clyde 13 80.4 1,037,660 Provincetown 37 770 2258782
Portland 104 84.9 12,819,61 Rockport 9 56.6 273,106
6
Rockland 6 91.9 262,679 Sandwich 7 18.7 278,367
South Bristol 13 96.7 578,293 Scituate 2 49.1 1,084,848
York 4 97.3 100,116 Rhodelsand  Newport 36 80.2 2,541,745
New Hampshire  Hampton 5 52.3 273,367 Point Judith 85 82.7 12,727,794
Portsmouth 35 77.2 2,058,041 Tiverton 5 24.6 151,368
Rye 9 46.3 612,536  Connecticut New London 4 99.0 2,892,489
Seabrook 21 775 960,910 Stonington 18 79.9 2,681,518
Massachusetts Barnstable 5 7.1 291,922  New York Freeport 6 96.5 128,423
Boston 14 83.2 3,471,624 Greenport 6 89.2 247,169
Chatham 52 50.3 4,603,028 Hampton Bays 4 915 666,657
Gloucester 166 84.5 1521282 Montauk 31 86.0 4,376,822
1
Green Harbor 5 49.7 101,723 Point L ookout 3 97.2 512,461
Harwichport 16 42.6 1,705,324 Shinnecock 45 717 1,680,614
Marblehead 3 37.9 259,356  New Jersey Belford 15 97.2 658,867
Marshfield 6 181 278561 Point Pleasant 20 64.0 1,160,630
Nantucket 29 73.4 684,750
* Source: logbooks. Only shows ports with total groundfish landings (from all gears and al areas) of greater than 100,000 pounds
landed by at least 3 vessels.
In terns of National Standard 8, sone of the communities nost
affected by the proposed regulations may not fit a strict
interpretation of the criteria for substantial dependence on fi shing.
The ports have al so not been assessed in terns of their dependence on
groundfish as conpared to other species, nor have extensive anal yses
been performed to assess the ability of different kinds of fishernen
and communities to adapt to the increasingly stringent regul ations:
sone of the ports that show the nost groundfish activity affected,
for exanple, could conceivably adapt nore ably if their vessels are
larger and nore nobile (inportant for adapting to the proposed cl osed
areas) or are in a nore stable financial position to absorb the costs
of new gear. Additionally, a nunmber of small-sized fishing
ports—Newburyport, Marshfield, Mrblehead, Beverly, York, Cape
Por poi se, Tiverton, Greenport, to name a fewwoul d be collectively
affected by the measures in the preferred alternative, and to what
extent these small ports may be enmeshed in networks that constitute
new spaces of fishing communities, as the MARFIN report indicates is
happeni ng i n the New Engl and fi shi ng econony (Hal-Arberetal.2001), is
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unknown, as is also the vulnerability of these networks to
regul ati ons such as the ones proposed. Again, the fact that many of
these are snall-boat, day-trip ports suggests that they are
particularly vulnerable to the near shore cl osed areas proposed

Mor eover, such snall-scal e operations nmay al so be nore vul nerable to
the financial costs from other nmeasures such as the gear changes,

t hough, as the econom c anal ysis suggests, there is a conpl ex

rel ati onshi p between vessel size, gear used, incone potentia
affecting the profitability of vessels (see section 5.3.3.2. on the
break-even anal ysis). The follow ng | ooks at the ethnographic data
available for the ports listed in Table 6.30 in order to give sone
context for interpreting the potential effects on groundfish activity
stemming fromthe preferred alternative

In Mai ne, the maj or groundfishing port of Portland could see 84.9
percent of its groundfish activity affected by the preferred
alternative through gear and area measures alone (Table 6.30). The
MARFIN report wites that “Portland clearly fulfills the definition
of a fishing community on the basis of central place theory [...].
Though Portland is a diverse city with a variety of comrercia
enterprises including a growing service industry catering to
tourists, fishing and fishing-related busi nesses retain a strong
presence” (Hall-Arber et al. 2001). South Bristol, which could see
96. 7 percent of its groundfish |andings affected, “fulfills the
definition of a fishing community on the basis of central place
theory” (ibid.); Boothbay Harbor, which could see 79.3 percent of its
groundfish |landings affected, “together fulfill the definition of a
fishing coomunity on the basis of central place theory [...] Fishing
is considered ‘slightly inportant’ to the community” (ibid.). Cape
Por poi se, which could see all of its groundfish activity affected
lies next to Kennebunkport which the MARFIN report wote “fulfills
the definition of a fishing community on the basis on central place
theory,” with Cape Porpoi se supporting approxi mately 100 househol ds
by fishing (ibid.). Rockland, which could see 91.9 percent of its
groundfish activity affected, is now primarily a herring and | obster
port but is considered “an essential provider to the fishing

i ndustry” because of its role in landing, marketing, and
transportation and has “all the characteristics of a fishing
community [...though] the character of the town has changed
dramatically over tine. Wth a limted processing sector (one
groundfi sh, one seaweed, no sardines), the town serves principally as
a depot for the transport of fish to other places” (ibid.). (Bar
Harbor, Port dyde, and York were not visited by the MARFIN
researchers.)

New Hampshire ports—Portsnouth, Hanpton, Rye, and Seabr ook—woul d al so
be affected by the neasures in the preferred alternative,
particularly the proposed gear changes in the gillnet fishery; tota

i mpacted activity for the ports listed is 77.2, 52.3, 46.3, and 77.5
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percent respectively. As described in the MARFIN report, these ports
can be nore clearly thought of as fishing comunities: “Portsnouth is
the site of the primary fishing fleet of New Hanpshire [...]. The
support of the fishing industry by the city reflects the viewthat
the comrercial fishing industry is an inportant component in both the
diversification of the I ocal econony and provision of cultural color
that makes the waterfront attractive” (Hall-Arber et al. 2001). As
well, “[...] Hanpton Beach fulfills the definition of a fishing
community on the basis of central place theory” (ibid.). And, though
| ocal econom es may have begun to depend nmore on tourism “This has
not, however, drastically affected [the] productivity [of Portsmouth
and Hanpon/ Seabrook] as fishing enclaves. Their |inkages with

regi onal networks have conpensated for the di m ni shed econom ¢ status
in their own particular places and spaces” (ibid.).

I n Massachusetts, New Bedford could see 73.3 percent of its
groundfish activity affected, though the port as a whole may be | ess
impacted since it is primarily dependent upon scallops. In terns of
sheer volune, doucester is an inportant groundfish port, and coul d
see 84.5 percent of its groundfish activity affected; mnoreover,
“Aoucester fulfills the definition of a fishing community on the
basis of central place theory [...]. Wether or not 4 oucester
shoul d be classified as ‘fisheries-dependent’ is not consistently
answered in the affirmative. Several respondents noted that the city
is sufficiently diversified to survive even if the fishing industry
does not. However, the inmage of doucester as a fishing comunity
remai ns very promnent” (Hall-Arber et al. 2001). Another major
groundfish port in the state affected, Chatham could see 50.3
percent of its groundfish activity affected; as the MARFIN report

i ndi cates, “Chathamis ranked fourth on the scale of infrastructure
differentiation [...]. As part of the Cape Cod and |slands sub-
regi on, Chathamranks third for dependency” (ibid.). The Cape Cod
ports of Provincetown, and to a | esser extent Sandwi ch, woul d al so
see groundfish activity affected, by 77.0 and 18. 7 percent
respectively. “Although fishing represents an historical activity
[in Sandwi ch], it has al ways been part of a m xed econony including
tourism agriculture, and transport” (ibid.). Provincetown, once a
significant groundfish port, is in decline as its position as a
groundfish port is threatened by gentrification and tourism(ibid.);
this decline could be accelerated by the preferred alternative, and
shoul d al so be seen in the context of the MARFIN report’s
characterization of the Cape and |slands as one of the nore fishery-
dependent regions in terns of enploynent alternatives for fishermen
(see Table 6.29). Scituate, which could see 49.1 percent of its
groundfish landi ngs affected,“sits on the edge of a harbor, once
filled with comrercial fishing vessels, but now being transfornmed
into a gentrified community with a struggling fishing presence”
(ibid.). Neighboring Geen Harbor could see 49.7 percent of its
groundfi sh | andi ngs af fected and nei ghbori ng Marshfield, which could
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see 18.1 percent of its groundfish |andings affected, “has 75-100

i ncluding 15 charterboats. Al are snall boats, less than 45 feet
long, as the channel into Green Harbor is very narrow' (ibid.).
Rockport, MA could see 56.6 percent of its groundfish activity
affected; it is characterized by the MARFIN report as nore geared
towards the tourist industry but states that “[its] proximty to

A oucester and its fishing industry infrastructure makes it easier
for Rockport to maintain a viable, if nodest, fleet” (ibid.).

Mar bl ehead, which could see 37.9 percent of its groundfish activity
affected, is described as “no |onger a fishing dependent community.
Wiile there are a few fishermen who |ive here, the pool is snall and
it isdifficult for the remaining fishernen to find |l ocal crew
(ibid.). Like Rockport, it depends on doucester for many of its
fishing needs, a consolidation which the preferred alternative and
current conditions may continue. Wiile Plynmouth coul d see 48.7
percent of its groundfish | andings affected, “Locals |ook on fishing
as an integral part of the historic setting [of Plymouth], but the
weakness of the industry is reflected in the |lack of interest or
opportunity for local youth to enter the occupation and an overal
decline in the place and space dedicated to the cultural capital of
fishing” (ibid.). Boston could see 83.2 percent of its groundfish

| andi ngs affected, and “Wile fishing-related business is dwarfed by
some of the others, it is significant not only for its role as a
conmponent of Boston’s econony, but also for its inportance in serving
di spersed, smaller communities that are nore obviously dependent on
fishing and fishing-related busi nesses. Boston renains an essenti al
provi der of fishing-related support services” (ibid.). (Barnstable,
Harwi chport, Nantucket, and Newburyport were not visited by the
MARFI N r esear chers).

In Rhode Island, Tiverton, which could see 24.6 percent of its
groundfish activity affected, is described by the MARFIN report as
“fulfill[ing] the definition of a fishing community on the basis of
central place theory” (ibid.). Newport could see 80.2 percent of its
groundfish activity affected. The MARFIN report wites that while
Newport may not be fisheries dependent, “A different perspective is
to think of the fishing ‘comunity’ as a regional contributor to the
comerce associated with fishing, and as a means of providi ng support
to approxinmately 200 famlies with a sustainable |ivelihood” (ibid:
93). Point Judith could see 82.7 percent of its groundfish activity
affected. The MARFIN report wites of Point Judith that it “fulfills
the definition of a fishing community on the basis of central place
theory [.and that] Fishermen conprise a social and occupati ona
network” (ibid: 78), but the report also notes that the fishing
community is becom ng increasingly vulnerable to the pressures of
gentrification. |In terns of enployment, “Point Judith is the nost
fisheries-dependent of the communities in Rhode |Island. There are
approxi matel y 500 househol ds i nvolved in the comercial fisheries,
and anot her 400 indirectly dependent” (ibid: 80). Further, the port

Northeast Multispecies FMP - Settlement Agreement EA - part 2 150

July 2002



scored 5" in fishery infrastructure and ranks high in | anded val ue
among U S. ports (ibid).

I n Connecticut, New London could see 99.0 percent of its groundfish
activity affected. The MARFIN report wites that “New London/ G oton
represents a fishing enclave consisting of a snall finfish fishery
and a relatively substantial |obstering fleet without any centra
docking facility for fishing vessels” (ibid.: 65). Stonington could
see 79.9 percent of its groundfish activity affected. For Stonington
the MARFIN report wites that “An attitude prevails that comrercia
fishing represents a significant cultural and econonic feature of the
town, and the present fishing infrastructure will nost certainly
support the fishing industry at its present level” (ibid: 55). The
report estimates that “150 fishermen/fish processors work out of
Stoni ngton, and an additional 50 work in support roles. This nakes
an estimated 200 househol ds directly dependent on the fisheries, and
there are an estimated 300 additional households that are indirectly
dependent” (i bid: 58).

In New York, Freeport could see 96.5 percent of its groundfish
activity affected and nei ghboring Point Lookout could see 97.2
percent of its groundfish activity affected. The McCay and G eri
report notes for Point Lookout “Qur local informant said they used to
have fourteen trawers tied up in Pt. Lookout and that they used to
do a lot of out-of-state business. Now all their sales are |ocal
However, anot her observer reports that out-of-state boats still |and
there (winter 2000). He said the relationship with the community is
good: there has been no pressure to be off the docks up to this
point” (MCay and G eri 2000: 11). Their Freeport informant focused
on the pressures of devel opment (what the MARFIN report called
gentrification) and the difficulties that was causing for the fishing
community there (ibid: 12). QGeenport could see 89.2 percent of its
groundfish activity affected; “Geenport is the largest fishing
center on the north fork of Long Island” (ibid.:16) and “The Vill age
of Greenport is said to be ‘fisherman friendly,’ generally nore
supportive of the fishing industry than other communities” (ibid.

17). For their Geenport informant, “Li ke other m xed-traw
fishermen of the Md-Atlantic region, he is concerned that

regul ations are nostly witten for single species, which doesn't
mrror the reality of fishing [...]. One consequence of the nyriad
of regul ations and state-by-state quotas for sonme species is that
fishing operations, especially draggers, are pressured to fish in
different waters and offload in different ports” (ibid.: 17).

Mont auk coul d see 86.0 percent of its groundfish activity affected.
“Mont auk, the largest fishing port in New York, is situated near the
eastern tip of the South Fork of Long Island. Qter-trawl s and
longlines are the principal gear-types, in terns of pounds |anded and
value” (ibid.: 23). The report goes on to note the extensive fishing
activity, infrastructure and rel ated services making up the fishing
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community in Montauk (ibid.: 25-29). Hanpton Bays could see 91.5
percent of its groundfish activity affected and Shi nnecock coul d see
71.7 percent of its groundfish activity affected. *Shinnecock/Hanpton
Bays is second only to Montauk as a conmmercial fishing center in New
York. [...] This is primarily a dragger fishing port” (ibid.: 29).
Their informant in these two ports estimated “that there are 30 boats
wor ki ng out of Shinnecock. Most are draggers, but there are probably
6 gillnetters [...]. One big change in Shinnecock is that there are
f ewer owner/operators than before. According to another observer,
this is because the nore successful fishermen have acquired nore
boats and thus nust hire captains. It remains a small-business
fishery, with little investnent by non-fishing entities” (ibid.: 32).
Additionally, “He said that given Long |sland' s geographi cal position
bet ween New Engl and and the South, the closings on Georges Bank have
had a najor inpact on fishing in Shinnecock” (ibid.). However, “He
said that the town of Southanpton is ‘generally supportive of the
fishing industry” (ibid.: 33).

In New Jersey, Point Pleasant could see 64.0 percent of its
groundfish activity affected. The McCay and Geri report notes that
“The commercial fisheries of Point Pleasant are third in New Jersey
to those of the Cape May-WI dwood area and Atlantic Gty” (MCay and
Ceri 2000: 41) and goes on to list the extensive fishing businesses
and infrastructure present in the port. Nonethel ess, the report notes
the difficulties that the fishing community has faced in recent
years, including gentrification pressures, and that “The town's
econony is geared toward the sunmmer tourist and recreationa

busi ness. However, it is more than a "beach town”, and has a | arge
resi dent popul ation” (ibid: 42). Belford could see 97.2 percent of
its groundfish activity affected. An estimated 150 fi shermen work
out of the port (ibid.: 39), whose “fisheries are small-scal e and
owner-operated [...]. Qter traw finfishing is the nmost inportant
activity, accounting for 50 percent of the |anded value in 1998
(ibid: 37). Moreover, “A survey done in 1984 (Princeton Econonic
Research 1985) found high I evels of dependence on the fishery; only
25 percent of those surveyed had any ot her work experience. Wen
times are bad, fishermen may "go up the road" to find other

enpl oynent, but it is relatively unspecialized and unskilled work.
The fishing community --defined more in terns of fishing out of the
port of Belford than residence in Belford-- has a high degree of

rel atedness. The 1984 survey found that only 2 respondents (5
percent) said they had no relatives in the fishery, past or present”
(i bid: 40).

6.5.3. (A provide for the sustained participation of such
communities, and (B) to the extent practicable, mnimze adverse
econoni c i npacts on such comunities
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The proposed closed areas in the preferred alternative, particularly
in the GOM because of its proximty to shore and location in
concentrated areas, affect sone ports —the snall North and South
shore MA ports, Portsmouth and the other NH ports, and the snall

Mai ne and Cape ports—nore than others. Because these ports have al so
been historically dependent on groundfish, and because of the snall -
boat, day-trip nature of their fisheries, these fishermen are |ess
likely to be able to respond in ways that can enable their continued
participation in fishing. The nesh changes affect ports |arge and
smal | throughout New Engl and and the upper Md-Atlantic, financial
costs which are intensified by the DAS reductions for active
groundfish fishermen. Gven the need to protect groundfish stocks,
the alternatives have proposed conservati on neasures that, however,
do not provide the possibility of creatively encouragi ng grassroots
efforts, such as carefully constructed harvest cooperatives or

regi onal and community-based managenent systens that mght draw on
the rich histories, experience, and know edge of the fishermen,
famlies, and communities of the region.

7.0 Qher Applicable Law

7.1 Coastal Zone Managenent Act (CZMA)

The Preferred alternative would be inplemented in a nmanner that is
consi stent to the maxi numextent practicable with the enforceable
policies of the approved coastal zone nanagenent prograns of Mi ne,
New Hanpshire, Mssachusetts, Rhode |sland, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Maryland, Virginia and North
Carolina. This determ nation has been submtted to the responsible
state agencies for review under section 307 of the Coastal Zone
Managerment Act. G ven the urgency of this action, NVFS has requested
that the states conply with an abbrevi ated revi ew schedule (i.e., 15
days) of all of the nmanagerment neasures under consideration, as

al |l oned under 15 CFR 930.32(b).

7.2 Paperwork Reduction Act (PRA)

The PRA concerns the collection of information. The intent of the
PRA is to mnimze the Federal paperwork burden for individuals,
smal | business, state and | ocal governnments, and other persons, as
well as to maximze the useful ness of information collected by the
Federal Covernment.

This action proposes measures that require review under PRA. The
possession of yellowail flounder will be prohibited south of 40°00'
N lat., and yellowail flounder possession restrictions (i.e., trip
limts) would apply in a newy designated SNE and Md-Atlantic RWAs,
north of 40°00" N lat. Vessels fishing north of 40°00" N |lat.
woul d need to obtain fromthe Regional Admnistrator a certificate
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(i.e., LAY, to be exenpt fromthe yellowail flounder possession
prohi bition, and vessels fishing in the GOM and GB RVAs north of
40°00" N lat. would need a second exenption to possess unrestricted
amounts of yellowtail flounder. A so, under the Preferred
alternative, vessels would be provided the opportunity to appea

their DAS baseline allocation by August 31, 2002. The request to
appeal must be in witing and provide credible evidence that the

i nformation used by the Regional Adm nistrator in making the

determ nation of the vessel’s used DAS basel i ne was based on m st aken
or incorrect data.

Since cl earance of these provisions under the requirenents of the PRA
woul d not allow these provisions to be enforced by August 1, 2002,
these collections-of -informati on have been submtted to the Ofice of
Managerent and Budget (OwB) for approval under the emergency

cl earance provisions of the PRA. Upon approval and final clearance
of the emergency subm ssion, NVFS intends to merge the requirements
into the OVB-approved famly of forns that currently covers the

Nort heast Region's permt requirenents for fishing vessels,

operators, and dealers for the Northeast Region Pernmits (OvB Contro
No. 0648-0202).

This action contains no other changes to the existing reporting
requi renents previously approved under OVMB Control Nos. 0648-0202
nor does it contain changes to existing requirenents approved under
0648- 0212 (Vessel |ogbooks), 0648-0229 (Deal er reporting), 0648-0351
(Northeast Region CGear Identification Requirenments), and 0648-0422
(Nort heast Regi on Rai sed Footrope Traw Exenpted Fishery).

7.3 Magnuson- St evens Act

Compl i ance wi th Magnuson- St evens Act neasures is based in large
neasure on the scope and context of this interimaction. This action
is a short-termconpron se set of measures being inpl enented under
section 305(c) of the Magnuson-Stevens Act and, thus, necessarily is
not intended to or required to neet all requirenents of SFA

7.3.1 Consistency with National Standards

Section 301 of the Magnuson-Stevens Act requires that regul ations
i npl enenti ng any FMP or anendnent be consistent with the 10 nationa
standards |isted bel ow

1. Conservation and managemnent mneasures shall prevent overfishing
whi | e achieving, on a continuing basis, the optimumyield from
each fishery for the United States fishing industry.

Under the provisions of section 304(e)(6) and 305(c), interim
nmeasur es addressing overfishing may be inplenented even if they are
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not sufficient, in and of thenselves, to stop overfishing. This
interimaction inplenents neasures for both the commercial and
recreational fishery sectors to reduce overfishing on several major
stocks of fish in the Northeast nultispecies fishery. The neasures
wi Il provide i mediate and substantive protection for the above-
average 1998 year class of GMcod, which is inportant to the

rebuil ding of that stock, as well as protection for the older, fully
recruited year classes. This interimaction will also reduce fishing
effort and nortality on several other groundfish and non-groundfi sh
stocks in the Northeast. This action is an inportant step to bring
the FMP into full conpliance with all provisions of the SFA the
Magnuson- St evens Act, and other applicable | aw, as discussed in
sections 1.0 and 2.0 of this EA

2. Conservation and management measures shall be based upon the
best scientific infornmation avail able.

This action incorporates the NVFS/ NEFSC SAW 33, the nost recent
assessnent for GOM cod, redfish and white hake. The assessnent of
@M cod includes recreational landings for the first time. Because
recreational |andings are also factored into the nost recent
estimates of F for QM cod, they nust also be factored into neasures
to reduce F. Therefore, this action incorporates the best scientific
information available to achieve critical F reductions. However,
where the nature of assessnents is one of constant revision and
updating, a lag may exist fromthe release of information to the
public, and its incorporation into the nanagenment system Such is
the case with a recent re-evaluation of the biological reference

poi nts for groundfish stocks. The necessary tine constraints placed
on the devel opment of this action prevent NMFS from i ncorporating
this information into this interimaction, however; future actions
wi Il continue to include best scientific information

3. To the extent practicable, an individual stock of fish shall be
managed as a unit throughout its range, and interrel ated stocks
of fish shall be nmanaged as a unit or in close coordination

This FMP i s based on neasures, such as effort controls, gear
restrictions, and area closures, that apply across the range of
species in the nmultispecies conplex. In cases where additiona
neasures are needed to achi eve FWMP objectives for individual stocks,
such as GOM cod and GB cod, this action applies those measures stock-
wide. In contrast to the first part of the Settlement Agreement
(Part 1, inplenented May 1, 2002) which focused reductions in fishing
nortality primarily on GOMcod (since it is one of the nost
overfished stocks), the measures in this action will reduce fishing
nortality on other stocks, as well. |In nost areas where the fishery
operates, several stocks of groundfish exist together, along with

ot her non-groundfish species, such as skates, spiny dogfish, and
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nmonkfish. dosures and gear restrictions that are targeted on cod
thus al so reduce fishing effort on these other stocks. DAS
reductions are nore broad in application, and serve to reduce fishing
effort on the full multispecies conplex. This approach is consistent
with the FMP, given the interrelated nature of the nultispecies

conpl ex.

4. Conservati on and nmanagenent neasures shall not discrimnate
between residents of different States. If it becones necessary
to allocate or assign fishing privileges anong various United
States fishernen, such allocation shall be (A fair and
equitable to all such fishernen; (B) reasonably calculated to
pronote conservation; and (C carried out in such a manner that
no particular individual, corporation, or other entity acquires
an excessive share of such privil eges.

Al though the neasures in this interimaction do not specifically

di scrimnate between residents of different states, the inmpacts of
sone of the neasures necessarily but unavoidably will be nore severe
for those vessels fishing in the GOM particularly small vessels
because that is where nore restrictive neasures are needed. Sone
areas are nore inportant than others for the groundfish fishery—in
terns of annual catch dependence, vessel |andings and nunber of
vessel s that fish there. The seasonal and area cl osures incl uded
under this action were selected as areas reasonably calculated to
contribute to a reduction in GOMcod nortality. The analytical node
results indicate that the inshore and of fshore GOM cl osures
distribute inpacts--and thereby mtigate, to sone degree-the inpact
of these measures on vessels (see section 5 of this EA).

A prohibition of yellowail flounder catch south of 40°00" N Ilat.
and trip limts for Md-Atlantic and SNE yellowtail flounder north of
40°C0 N lat. were calculated to reduce sufficiently nortality on
those stocks, while the exenption prograns allow those who target

ot her stocks of yellowail flounder, not in need of such reductions
innortality, to continue to fish

Recreati onal measures are adopted in accordance w th Council policy
to provi de reasonabl e and regul ated access to the resource for al
participants, and while specific nanagenent neasures differ between
the recreational sectors, the nmeasures achieve simlar reductions in
exploitation consistent with the differences between the sectors.

The differential inpacts on various states is a necessary consequence
of the distribution of the stocks nost in need of reductions in F

As descri bed el sewhere in this docunent, to the extent possible,
neasures have been designed to spread the burden of new restrictions
acr oss geographi cal areas, gear types, vessel sizes, and user groups.
The Preferred alternative was chosen, in part, to reduce inpacts on
those vessels that nmay be nost affected by these proposed neasures.
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Further, this alternative is being inplenented precisely because it
woul d be nore fair and equitable in the short-termwhile | onger-term
nmeasures are devel oped.

5. Conservati on and nmanagenent neasures shall, where practicable,
consider efficiency in the utilization of fishery resources;
except that no such measure shall have economic allocation as
its sol e purpose.

Wthin the context of the conservation goals of the FMP, this interim
action contains measures to pronote efficiency in the utilization of
the fishery resource. The prohibition on front-1Ioading the DAS cl ock
will require fishernen to | eave the dock within 1 hour of starting
their trip so as to utilize efficiently their allocation and the

mai ntai n the conservation goals of the FMP by not allow ng targeted
trips for GOMcod. Al so, areas closures were chosen to achi eve the
greatest conservation benefit in the shortest possible time.

6. Conservation and management measures shall take into account
and al low for variations anong, and contingencies in,
fisheries, fishery resources, and catches.

The interimaction takes into account the differences in fisheries
and fishery resources by incorporating differential neasures by stock
area. Recreational measures, while specific to the GOM take into
account variations between the charter/party and private recreationa
sectors, as discussed in section 5.1.6 of this EA

7. Conservati on and nmanagenent neasures shall, where practicabl e,
m ni mze costs and avoi d unnecessary duplication

NMFS consi dered the costs and benefits of a range of alternatives
that woul d achi eve the conservation goals of the FMP. |t considered
costs to the industry, as well as enforcenent and adninistrative
costs, in selecting the proposed action. Aternative 2, the
Preferred alternative, would provide broad protection to groundfish
resources in the Northeast region while mtigating some of the
econom ¢ and soci al dislocations that woul d have resulted otherw se.
Therefore, the proposed action would mnimze the material economc
affect on the regi onal econony.

8. Conservation and nmanagenent mneasures shall, consistent with the
conservation requi renents of the Magnuson-Stevens Act
(including the prevention of overfishing and rebuil di ng of
overfished stocks), take into account the inportance of fishery
resources to fishing coomunities in order to (A provide for
t he sustai ned participation of such communities, and (B) to the
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extent practicable, mnimze adverse econom c inpacts on such
communi ti es.

This provision and how this interimaction conplies with this
national standard are discussed in detail in section 6.5 of this EA
This alternative was specifically chosen based on negotiations with
i ndustry and fishing conmunity representatives, in connection wth
Court -sponsored nedi ation regardi ng the Court order discussed above.
The primary objective of this alternative is precisely to mnimze
short-terminpacts on the industry and fishing communities, without
sacrificing needed conservation benefits.

9. Conservati on and rmanagenent neasures shall, to the extent
practicable, (A mnimze bycatch and (B) to the extent bycatch
cannot be avoided, mnimze the nmortality of such bycatch

Al though not its primary purpose, this interimaction, through
nmeasures to reduce overfishing, will put in place restrictive
neasures to reduce fishing effort and fishing nortality on groundfish
stocks in the Northeast which will reduce bycatch in the groundfish
fishery. Through simltaneous non-regul atory action, NVS w |

i ncrease substantially at-sea observer coverage to better nonitor and
assess bycatch. |In nost areas where the groundfish fishery operates,
several stocks of groundfish occur together, along with other non-
groundfi sh speci es, such as skates, spiny dogfish, and nonkfish.

Under the Preferred alternative, area closures, effort restrictions,
nodi fications to the DAS clock, and gear restrictions such as nesh

i ncreases, gillnet net reductions, and hook gear restrictions wll
hel p reduce bycatch in both the groundfish fishery and on these ot her
stocks by reducing levels of fishing effort and efficiency. For many
of the other species, the expected reductions are substantial. dven
the limted scope and context of this interimacti on and nunerous
nmeasures already in place that reduce bycatch, its not practicable to
add additional measures to minimze bycatch. This approach is
consistent with the FMP, given the interrelated nature of the

mul ti speci es conpl ex.

10. Conservati on and nmanagenent neasures shall, to the extent
practicable, pronote the safety of human life at sea

In light of the linted scope and context of this action, the
conservati on and nmanagenent neasures proposed here, to the extent
practi cable, pronote the safety of human life at sea. This actionis
a conprom se set of interimneasures to avoid an i medi ate

i mpl ement ati on of measures necessary to conply with Arendnent 9 and
the SFA. These measures are considerably |less restrictive than
neasures to conply with Arendment 9. Cenerally, if measures are |ess
restrictive, there is less incentive for fishers to risk adverse

weat her or fishing conditions to harvest fish. In this respect,
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then, the preferred alternative pronotes safety at sea conpared to
the alternative of coming into i mredi ate conpliance with Arendrment 9.
Neverthel ess, the neasures are nore restrictive in several respects

than status quo. However, nothing in the neasures necessarily forces

a fisher to risk his safety at sea other than an incentive to
maxi m ze | andings or profits. Certain neasures such as the increase
in @Mcod trip limts, in fact, may decrease such given the scope
and context of this action and existing measures already in place,
there does not appear to be any nore practicable alternatives that

will pronote safety at sea. See also the discussion on public health

and safety in Section 8.0, nunber 3.

7.3.2 Required provisions

As nore fully discussed el sewhere in this docunment, this interim
action and the FMP it amends when taken together are consistent with
the required provisions of section 303(a) of the Magnuson- Stevens
Act .

8.0 Finding of No Significant Inpact

Nat i onal Cceani ¢ and At nospheric Administration Admnistrative O der
(NAO 216-6 (revised May 20, 1999) provides nine criteria for
determni ng the significance of the inpacts of a proposed action

The significance of this action is analyzed in the context of the
fact that it is the second step in a three-step process agreed to as
a conpromse in alawsuit to bring the FMP into full conpliance with
the SFA, the Magnuson- Stevens Act and all other applicable |aw as
qui ckly as possible. It is intended to be a short-terminterim
neasure that, by itself, does not result in a significant inpact.
The longer terminpacts associated with the final step of this
process, i.e., Amendnent 13, will anal yze inpacts through a

suppl emental Environnental |npact Statement. These criteria are

di scussed bel ow

1. Can the proposed action be reasonably expected to jeopardi ze the
sustainability of any target species that may be affected by the
action?

As nore fully discussed in sections relating to biological inpacts,
the interimaction is not expected to jeopardi ze the sustainability
of any target species that may be affected by the action. In fact,
the action is intended to protect the sustainability of all
groundfi sh stocks managed under the FMP. The proposed action to
extend the time period of the WBOM Area O osure will provide
protection for a portion of the GOMcod resource that could be
expected to be fished at a high level fishing effort in the absence
of any other neasures to control that effort. That area, as well as
addi tional seasonal closures represent tinme/areas with high cod
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landings and will contribute to a reduction in groundfish and non-
groundfish nortality. Expanding tenporally the Cashes Ledge Area
Cosure will provide additional protection for GOM cod and ot her
stocks in the offshore areas. The nesh changes in this action should
have positive biological benefits for several groundfish stocks.

Ef fort reductions will also reduce fishing nortality. This action
will protect the long-termproductive capability of the GOM cod
stock, as well as afford protection for several other stocks of fish.

2. Can the proposed action be reasonably expected to allow
substanti al damage to the ocean and coastal habitats and/or EFH as
defined under the Magnuson-Stevens Act and identified in FMPs?

This interimaction is not expected to all ow damage to the ocean
coastal habitats, and/or EFH as defined under the Magnuson- Stevens
Act and identified in the FMP. In general, bottomtending nobile
gear, prinmarily otter traw s, associated with the FMP have the
potential to adversely effect EFH for 14 species of groundfish as
well as EFH for sea scall ops, nonkfish, Atlantic sea herring, and
Atlantic salnon. The interimaction would continue the W3OM Ar ea

O osure and add new cl osure areas, thereby providing additiona
protection to ocean and coastal habitats. These closure areas
represent a variety of habitat types and provide significant

inci dental benefit and protection for EFH in the GOM even though
these were not closed with the objective of protecting fish habitat.
The mai ntenance of the closed areas will allow the habitats contained
within themto continue or begin the process of recovery follow ng
the previous fishing-related disturbances and i npacts, although
changes to the short-termseasonal (rolling) closures would not be
expected to have any direct effect on the habitat of the GOM

The overall effect of other neasures in this proposed action, such as
those to address fishing effort (prohibition on front-Ioading of the
DAS cl ock and DAS reductions) and gear nodifications (gillnet net
limts, and mesh changes for gillnet and traw vessels) are largely
dependent upon the respondi ng behavi or of those inpacted by the
change. GCenerally, the measures woul d serve to provide some degree
of reduction in habitat inpacts, although such reductions can be
expected to be small. The remaining measures proposed in this
alternative, (e.g., the recreational fishing neasures) will not have
an adverse effect on EFH

As nore full discussed in Section 5.3, overall, the nmeasures proposed
inthis action are expected to result in a reduction in the adverse
effects to any EFH associated with the fishing activities nmanaged
under the FMP as a result of the mai ntenance of the W3OM Area d osure
and ot her closures and the DAS reductions. NWS concludes that this
action will have no nore than mninmal adverse inpacts to EFH and may
even provi de benefits to EFH
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3. Can the proposed action be reasonably expected to have a
substanti al adverse inpact on public health or safety?

The closure of what nmay be traditional or nearshore areas could
reduce the flexibility of some fishing operations. The inpact of
these closures may be nore severe for smaller vessels and operations,
and the communities in which they operate. dosures may affect the
safety of fishing operations if fishermen begin to fish farther from
shore and on longer trips; and could have significant inpacts on
famlies, communities, and patterns of interaction if fishernen stay
away fromshore for significantly |onger periods. However,
restrictions in the nearshore areas of the GOM are necessary, because
that is where concentrations of GOMcod, the stock in the nost urgent
need of protection, occur

In addition to the area closures, the action contains a nunber of
other neasures to restrict effort in the fishery. DAS changes are
expected to affect fishernmen across the board, but would particularly
impact—in ternms of total DAS usage—those vessels that currently fish
t hei r maxi num DAS al | onances. Such vessels are nostly |arge and
nmedi um vessel s and generally receive an individual DAS allocation
The Miltispecies Mnitoring Commttee reported that a magjority (90
percent) of the Individual DAS allocation holders used at |east 70
percent of their allocation in 2000 (MMC, 2001). In contrast, only
42 percent of the snaller, fleet allocation hol ders used that
percentage in 2000. Thus, many vessels, particularly snaller
vessel s, are not usually constrained by their total DAS allocation
that is, many of these smaller vessels do not currently use a
majority of their DAS, and thus their flexibility is not viewed as
sufficiently constrained to have a substantial adverse inpact. See
al so section 5.2.1 for nmore information on DAS use.

Thus, while closures restrict imrediate flexibility for smaller

i nshore fishing vessels, those vessels are not usually constrai ned by
their DAS allocation, and thus maintain a degree of flexibility in
its use. Therefore, the overall effect of the proposed action on the
fishery, including the communities in which it operates, wll not

i mpact adversely public health or safety. One commentor stated that
the DAS reduction is a safety concern because it will be an incentive
tofish in the fall and winter in order to nmaxi mze the value of a
DAS. See al so discussion of safety at sea in Section 7.3.2, nunber
10.

4. Can the proposed action be reasonably expected to have an adverse
i mpact on endangered or threatened species, nmarine mammal s, or
critical habitat of these species?

In the June 2001 Bi ol ogi cal Qi nion, NWS concluded that fisheries
conducted pursuant to the FMP are likely to jeopardi ze the continued
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exi stence of the Western North Atlantic right whale, and outlined a
Reasonabl e and Prudent Alternative (RPA) with nultiple nanagenent
conmponents that, once inplemented, is expected to avoid the

l'i kelihood of jeopardizing right whales. Conponents include

m ni mzing the overlap between right whales and nultispecies gill net
gear, expanding gear nodifications to the md-Atlantic and Sout heast,
conti nui ng gear research and nonitoring the inplementation and
effectiveness of the RPA. (On January 9, 2002, NWMFS published both an
interimfinal rule to inplenent gear restrictions for the anchored
gillnet and | obster trap fisheries based on predictabl e annua
concentrations of right whales (67 FR 1142) and a final rule to
clarify the Agency's authority to restrict tenporarily the use of

| obster trap and gillnet fishing gear within defined areas to protect
ri ght whales and establish criteria for procedures for inplementing a
Dynam ¢ Area Managenment (DAM programin areas north of 40° N
latitude (67 FR 1133). On January 10, 2002 (67 FR 1300), NWS
published a final rule to expand gear nodifications required by an
earlier rule to the Md-Atlantic and offshore | obster waters and
nodified Md-Atlantic gillnet gear requirements. Since this action
woul d not circunvent the efficacy of these actions, there is no
reason to expect that the interimacti on woul d have any inpacts that
were not considered previously. |[If anything, the extension of the
closures woul d | essen the likelihood of any inpacts of the fishery on
endangered or threatened species, marine mamals, or their critica
habi tat because of a reduction in fishing effort, closed areas, and
the reduction in the nunber of gillnets. See also discussion on

i mpacts on endangered and t hreatened species and mari ne nmammal s at
Section 4.1.

5. Can the proposed action be reasonably expected to result in
cumul ative adverse effects that coul d have a substantial effect on
the target species or non-target species?

This interimaction is not expected to result in cunul ative adverse
effects on target or non-target species. This is due largely to the
fact that these regulatory neasures would be relatively nore
restrictive for vessels operating in the GOM as conpared to el sewhere
in the Northeast region. These restrictions nmay be sufficient for
vessel s to seek alternative fisheries. Both dogfish and nonkfish
were inportant fisheries that were available to many vessel s as
alternatives to reliance on groundfish. However, increased

regul atory action taken independent of this action to protect those
two resources limt the alternatives for groundfish vessels and
shoul d m nimze cunul ative adverse effects on those species. In
addition to dogfish and nonkfish, the Atlantic States Marine

Fi sheri es Comm ssion has reduced dramatically the Northern shrinp
season for this year. Individuals that may want to continue to use a
@M port as a base of operation may turn to the |obster fishery, if a
i cense can be obtained, or try herring fishing, which is not a
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i mted-access fishery. However, regul ati ons have been inpl erent ed
placing limts on nobile gear takes of lobster. Qurrent regul ations
do not list scallop dredge gear as an exenpted gear for year-round
closures in the GOM but scall op dredge gear is an exenpted gear for
GOM seasonal closures. Vessels that are able to nmove out of the GOM
may attenpt to switch to ports in southern New England or the M d-
Atlantic, depending on what permts a given vessel may hold or may be
able to obtain. Such a redirection of effort could | ead to increased
fishing pressure on southern New Engl and or Md-Atlantic stocks.

6. Can the proposed action be reasonably expected to jeopardize the
sustainability of any non-target species?

The proposed action is not expected to jeopardi ze the sustainability
of any non-target species. As discussed in nunber 5, above,
sufficient constraints exist in other fisheries to mnimze the
ability of groundfish vessels fromredirecting into a previously non-
target fishery to the extent that the shift in effort would
jeopardize the sustainability of that resource

7. Can the proposed action be expected to have a substantial inpact
on biodiversity and ecosystemfunction within the affected area
(e.g., benthic productivity, predator-prey relationships, etc.)?

The proposed action is not expected to have a substantial inpact on
bi odi versity and ecosystemfunction within the affected area (e.qg.
bent hi c productivity, predator-prey relationships, etc.). The area
affected by this action in the Northeast multispecies fishery has
been identified as EFH for species nmanaged by the Northeast

Mil tispecies; Atlantic Sea Scallop; Atlantic Mnkfish; Summer

Fl ounder, Scup and Bl ack Sea Bass; Squid, Atlantic Mackerel, and
Butterfish; Atlantic Surf damand Ccean Quahog; Atlantic Bluefish
Atlantic Billfish; and Atlantic Tuna, Swordfish and Shark fishery
managenent plans. The neasures adopted in this interimaction
suggest a potential reduction in the adverse effects to any EFH
associated with the fishing activities nmanaged under the Northeast
Mil tispecies FMP as a result of the maintenance of the W3OM and
Cashes Ledge Area G osures and restrictions on DAS. NWS concl udes
that this action will have no nmore than mninmal adverse inpacts to
EFH and nay even provi de benefits to EFH

8. Are significant social or economc inpacts interrelated with
significant natural or physical environmental effects?

The social and economic inpacts are interrelated with natural or
physi cal environnental effects. However, the analyses for this
action concluded that neither the natural or physical environnental
effects nor the econom c and social effects are significant. It is
inmportant to note that the inpacts of the proposed interimaction
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will likely vary frompredicted because the nodel used to estinate
the inmpacts of the nanagenent action did not include potential
changes (either increases or decreases) in fishing income earned from
speci es other than regul ated groundfish that woul d normal |y be caught
and sold along with groundfish. To conpare with other alternatives,
the No Action alternative, while it would result in increased fishing
i ncomes relative to status quo conditions in the short term would
also result in increased fishing nortality on groundfish stocks which
woul d violate applicable law. A ternative 3 would have significant
positive inpacts on the natural or physical environment, but at a
much greater adverse social and econom c inpact, concentrated in the
states of Mine, New Hanpshire and Massachusetts.

9. To what degree are the effects on the quality of human
envi ronment expected to be highly controversial ?

The neasures contained in this action are expected to result in
effects that are highly controversial. dven that the Council did
not conplete its annual FMP adjustment for 2002, there is a strong
need to reduce F on key stocks of groundfish, particularly on GOM
cod. Action is critical to ensure that WBOM Area C osure remai ns
closed. This closure is a critical conponent of the neasures needed
to control Fon GMcod. |In addition, this action would limt DAS
avai | abl e and woul d add new seasonal and year-round cl osures, as well
as inplement new gear restrictions. Primarily due to the new GOM
area closures, these neasures woul d have the greatest inpact on those
vessels that traditionally fish for groundfish in the GOM Al so
fromApril 5-9, 2002, Plaintiffs, Defendants and Intervenors in the
Conservation | aw Foundation, et al., v. Evans engaged in Court-
sponsored nediation to try to agree upon mutual |y acceptabl e short -
termand long-termsolutions to present to the Court. Al though these
di scussions ended with no agreenment, several of the parties continued
nmedi ation and filed a Settlement Agreenent with the Court. This
interimaction inplenments measures specified in the Settlement
Agreerent, which was ordered to be inplenented by the U S. District
Court for the District of Colunbia in a Renedial Order issued on May
23, 2002.

The new and additional restrictions on the recreational fishery are
also likely to be very controversial. The NEFSC s SAW 33 report

i ncluded recreational |landings for the first tine in the nost recent
@M cod assessnent. Because recreational |andings are factored into
the nost recent estimates of F, they nmust al so be factored into
neasures to reduce F. Therefore, this action woul d inplenent
addition restrictions on the recreational fishery.

Al though the majority of the industry appears to support the W3OM
Area O osure’s extension, some fishermen nay be di sappointed that the
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closure area will not re-open this year, as schedul ed, due to the
desire to enter this area to fish on high densities of cod.

Factors relating to significance of an action, as specified at 40 CFR
1508. 27, were al so considered and deternmned to be consistent with a
Fi ndi ng of No Significant |npact.

FONSI St at errent

In view of the analysis presented in this document and in the
FSEI'S for Anendnent 7 to the FMP, it is hereby deternined that the
interimrule to reduce overfishing on major stocks of fish in the
Nort heast nultispecies fishery through tenporal extension of existing
area closures, new area closures, new gear restrictions, DAS
reductions, and additional restrictions on the recreational fishery
will not significantly affect the quality of the human environment
with specific reference to the criteria contained in NAO Order 216-6
i mpl ementi ng NEPA. Accordingly, the preparation of an SEIS for this
interimaction is not necessary.

Assi stant Adm ni strator Dat e
for Fisheries, NOAA

9.0 Agencies Consulted in Formulating the Action

Nat i onal Marine Fisheries Service
New Engl and Fi shery Managenent Counci |

10.0 Preparers of Environmental Assessnent

Nati onal Marine Fisheries Service

- Northeast Region, Qd oucester, Massachusetts

- Northeast Fisheries Science Center, Wods Hol e,
Massachusetts

New Engl and Fi shery Managenent Counci

Northeast Multispecies FMP - Settlement Agreement EA - part 2 165

July 2002



11.0 Literature Gted

Acheson, Janes M and Janes A WIson (1996) “Order out of Chaos: The
Case for Paranetric Fisheries Managenent,” Anmerican Anthropol ogi st
98(3): 579-94.

Aguirre International, 1996. An Appraisal of the Social and Cul tural
Aspects of the Multispecies Goundfish Fishery in New England and the
Md-Atlantic Regions, a report submtted to the National

Qceanogr aphi ¢ and At nospheric Admi ni strati on.

DeAlteris, J. and G ogan, C. 1997. An analysis of harvesting gear
size selectivity for eight dermersal groundfish species in the
Nort hwest Atlantic Ccean. Fisheries Technical Report Nr. 1,

Uni versity of Rhode Island.

DeAlteris, J. and G ogan, C. 1997a. An analysis of yield and
spawni ng stock bi omass per recruit for eight demersal groundfish
species in the northwest Atlantic Qcean. Fisheries Technical Report
Nr. 2, University of Rhode Island.

Hal | - Arber, Madel ei ne, Chris Dyer, John Poggie, James McNally, and
Renee Gagne (2001) Fishing Communities and Fi shing Dependency in the
Nort heast Region of the United States. MARFIN Project Final Report to
the National Marine Fisheries Service, Gant #NA87FF0547.

Halliday, RG, C G Cooper, P. Fanning, W M H ckey, and P.
Gagnon. 1999. Size selection of Atlantic cod, haddock, and pol | ock
(saithe) by otter trawls with square and di anond nesh codends of 130-
155 nm nesh size. Fish. Rex. 41:255-271.

Hutchings, J.A, T. D. Bishop, and C R MG egor-Shaw. 1999.
Spawni ng behavi our of Atlantic cod, Gadus norhua: evidence of nate
conpetition and mate choice in a broadcast spawner. Can. J. Fish.
Aquat. Sci., 56: 97-104.

Kjesbu, OS., P. Solendal, P. Bratland, and M Fonn. 1996. Variation
in annual egg production in individual captive Atlantic cod (CGadus
norhua). Can J. Fish. Aquat. Sci., 53: 610:620.

Knutsen, G M and S. Tisleth. 1985 G owh, devel opnent, and feeding
success of Atlantic cod |larvae (Gadus nmorhua) related to egg size.
Trans. Am Fish. Soc., 114:507-511.

McCay, Bonnie and Marie Geri (2000) Fishing Ports of the Md-
Atlantic, Dover DEE Md-Atlantic Fishery Managenent Council .

Northeast Multispecies FMP - Settlement Agreement EA - part 2 166 July 2002



McGoodwi n, Janes (1990) Oisis in the Wrld' s Fisheries: People,
Probl ens, and Policies, Stanford Univ. Press.

NVFS and U. S. Fish and WIldlife Service. 1995. Status reviews for sea
turtles listed under the Endangered Species Act of 1973. National
Marine Fisheries Service, Silver Spring, M, 139pp.

NVFS. 1999. Atlantic Hghly Mgratory Species Fishery Managenent
Pl an.

Nati onal Marine Fisheries Service (NWS). 2001b. Draft Environmental
Assessment, Incorporating a Regul atory I npact Review, for an
Experimental Fishery to Allow Tuna Purse Seine Vessels to Fish in the
Nort heast Miltispecies Oosed Area | on Ceorges Bank.

New Engl and Fi shery Managenent Council (NEFMO). 1994. Arendment 5 to
the Northeast Miltispecies Fishery Managenent Pl an.

New Engl and Fi shery Managenent Council (NEFM). 1996. Amendnent 7 to
the Northeast Miltispecies Fishery Managenent Pl an.

New Engl and Fi shery Managenent Council. Frameworks 25, 26, 27, 30,
and 33 to the Northeast Miltispecies Fishery Managenent Pl an.

NEFMC, 2000. Report on the Social Inpacts Infornmational Meetings,
see http://wwv nef nt. org/index. htm

NEFMC, 2001. Report of the New Engl and Fi shery Managenent Counci l
Miul tispecies Mnitoring Conmttee (M) Draft Cctober 29, 2001. See:
http://ww nefnt. org

Nort heast Fisheries Science Center (NEFSC). 1999 30'" Nort heast

Regi onal Stock Assessnment Wrkshop (30'" SAW: Stock Assessnent

Revi ew Comm ttee (SARC) Consensus Summary of Assessnents. NEFSC Ref.
Doc. 01-05.

Nor t heast Fi sheries Science Center (NEFSC). 2001. Report of the 33rd
Nor t heast Regi onal Stock Assessnent Workshop (33'¢ SAW: Stock
Assessment Review Committee (SARC) consensus summary of assessments.
Nort heast Fish. Sci. Cent. Ref. Doc. 01-18.

O Brien, Loretta, Jay Burnett, Ralph K Mayo. 1993. Maturation of
ni net een species of finfish off the Northeast Coast of the Untied
States, 1985-1990. U S. Departnent of Commerce, NOAA Techni cal
Report NWVFS 113.

OBrien, Loretta. 1999. Factors influencing the rate of sexual
maturity and the effect on spawning stock for Georges Bank and Qul f

Northeast Multispecies FMP - Settlement Agreement EA - part 2 167

July 2002



of Maine Atlantic cod (Gadus norhua) stocks. J. Northw Atl. Fish.
Sci., Vol. 25: 179-203.

Ason, Julia and Patricia Gay (in press). “The (Round I1) D saster
Assi stance Social and Econom c Survey: A Review and Orientation,”
NQAA Tech Meno seri es.

Pinhorn, A. T. and R G Halliday. 2001. The regul ation of
exploitation pattern in North Atlantic groundfish stocks. Fish. Res.
53: 25- 37.

Pol, Mchael and W d enn Hovernal e. 2000. A discussi on of
sel ectivity. Unpublished manuscript, Massachusetts Department of
Mari ne Fi sheri es.

Pol | nac, R chard B. and Littlefield, S.J., 1983. Sociocul tural
Aspects of Fisheries Managenent. Qcean Devel oprment and I nternati onal

Law Journal, 12:3-4, p. 209-246.

Trippel, E A and M J. Mrgan. 1994. Age-specific paternal
i nfl uences on reproductive success of Atlantic cod (Gadus norhua L.)

of the G and Banks, Newfoundland. |ICES Mar. Sci. Synp., 198:414-422.

Vallin, L. and A. N ssling. 2000. Maternal effects on egg size and
egg buoyancy of Baltic cod, Gadus norhua: |nplications for stock
structure effects on recruitment. Fisheries Research 49: 21-37.

Waring, GT., J.M Qintal, S.L. Swartz (eds). 2001. U S Atlantic

and Qul f of Mexico marine nmammal stock assessnents - 2001. NOAA
Techni cal Menor andum NMVFS- NE- 168.

Northeast Multispecies FMP - Settlement Agreement EA - part 2 168

July 2002



Attachment A

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CONSERVATION LAW FOUNDATION,
etad,
Haintiffs

CIVIL ACTION NO. 00-1134 (GK)
V.
DONALD L. EVANS, et dl.,

SECRETARY OF COMMERCE
Defendants

N N N N N N N N N N N N N N

THIRD DECLARATION OF PATRICIA A. KURKUL

I, PATRICIA A. KURKUL, declare asfollows:

1. | anthe Northeast Regiond Adminigrator of the Nationd Marine Fisheries Service
(NMFS), Gloucester, Massachusetts. In this capacity, | am responsgble for the development of policy
and the implementation of science and management programs for the living marine resources of the
northeastern United States. | represent the Secretary of Commerce on the New England Fishery
Management Council and in other regiond activities. | supervise the 460 personnd in the Region who
are charged with the implementation of fishery management plans.

2. | previoudy executed a declaration in this action on February 20, 2002, in support of

Federd Defendant’s Response to Plaintiffs Request for Injunctive Relief and Statement with Respect
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to Remedy, filed March 1, 2002. | also executed adeclaration on March 11, 2002, correcting a
misstatement regarding the anticipated date of publication of an interim find rule. The purpose of this
declaration is to provide additiona information on NMFS' plan to respond to the Court’s December
28, 2001, Order and to bring the Northeast Multispecies Fishery Management Plan (FMP) into full
compliance with the Sustainable Fisheries Act (SFA), the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson Act) and dl other applicable law as quickly as possible. It also responds
to the Court’s March 18, 2002, Order that NMFS provide to the Court the total alowable catches
(TACs) for dl species managed under Amendment 9 to the FMP, and the measures that would be
used to achieve those TACs.
Assessment of the Interim Measures

3. NMFS has prepared a draft Environmental Assessment (EA), as required by the National
Environmentd Policy Act (NEPA), which anayzes the expected biologica and socioeconomic impacts
of arange of dternatives condgdered in the Secretarid interim action, which isthe first of three
sequentid actions NMFS plansto take. The draft EA is under Agency review and is expected to be
completed within 2 weeks. As stated in my declaration to the Court on March 1, 2002, the interim
action will put in place redtrictive measures to reduce fishing effort and fishing mortaity on groundfish
gocks in the Northeast and to reduce bycatch in the groundfish fishery. Through smultaneous, non-
regulatory action, NMFS will also substantialy increase at-sea observer coverage to better monitor and
assess bycatch. Both the interim action and the increase in observer coverage will become effective on
May 1, 2002, which isthe art of the next fishing yesar.

4. The preferred dternative analyzed in the draft EA, which will be implemented through the
Secretarid interim action, will reduce overfishing and fishing mortdity rates (Fs) primarily through
restrictions on days-at-sea (DAYS) use, revised seasonal closed areas, additiona year-round closed
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aress, gear modifications, and more restrictive recreationa fishing measures. The specific measures that
will be implemented through interim action were described in my first declaration to the Court, filed
March 1, 2002. The draft EA includes analyses of the expected environmental consequences of the
measures contained in the preferred, non-preferred and status quo adternatives, from a NEPA
perspective, as well as from the perspective of the required provisons of the Magnuson Act and other
goplicable law. These andyses quantify, to the extent possible, the anticipated reductions in fishing
mortaity on al regulated groundfish; the economic impacts on various vessel Szes, gear groups,
gear/vessdl groups, home port states, and port groups; the economic impacts of mesh size changes, the
economic impacts of new recreetiona measures on both charter/party and private recreational anglers,
the economic impacts on other sectors of the fishery; the impacts on habitat, including an Essentid Fish
Habitat Assessment; the direct, indirect, and cumulative economic impacts; impacts on small entities,
long-term economic impacts, socid impacts, including impacts on fishing communities (as required by
Nationa Standard 8); and an analysis of compliance with the Magnuson Act, adl 10 nationd standards
(including bycatch and safety at sed), the Coastd Zone Management Act, and the Paperwork
Reduction Act. When impacts could not be quantified, qualitative assessments of the expected impacts
were provided.
I mpacts of the Interim Measures

5. Although the interim measures to be implemented on May 1, 2002, are intended to focus
reductions in fishing mortality on Gulf of Maine (GOM) cod, because that is one of the most overfished
gtocks, the measures in the interim action will reduce fishing mortality on other socks, aswell. In
amog al areas where the fishery operates, severa stocks of groundfish occur together, aong with
other non-groundfish species such as skates, piny dogfish, and monkfish. Closures and gear
restrictions that are targeted on cod will aso reduce fishing effort on these other stocks. For many of
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the other species, the expected reductionsin fishing mortaity and landings are very subgtantia. This

gpproach is consstent with the FMP, given the interrelated nature of the multispecies complex. The

quantifiable reductionsin Fsfor regulated groundfish species that are expected to result from

implementation of the interim mesasures are asfollows:

Estimated reductions, by percent, in commercial fishery mortality rates (May-October):

STOCK: GOM GB SNE CC MA Other
Cod 62.5 318
Haddock N/A 31.6
Winter flounder N/A 13.0 24.1
Ydlowtal fl. 21.4 23.3 15.7 N/A
Windowpane N/A
Plaice 323
Witch flounder 304
Pollock N/A
Redfish 34.2
White hake 30.6

N/A refers to stocks for which F reductions cannot be calcul ated.

GOM isthe Gulf of Maine stock.
GB isthe Georges Bank stock

SNE isthe Southern New England stock
CC isthe Cape Cod stock
M A isthe Mid-Atlantic stock.

The interim measures are a so expected to result in substantia reductionsin commerciad catches, as

follows
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Estimated reductions, by percent, in commercial catch (May-October):

STOCK: GOM GB SNE CcC MA Other
Cod 53.3 27.3
Haddock 43.6 25.3
Winter flounder 41.7 11.0 194
Ydlowtall fl. 14.2 191 8.2 16.5
Windowpane 73.5
Paice 27.9
Witch flounder 25.3
Pollock 30.3
Redfish 28.5
White hake 22.0

GOM isthe Gulf of Maine stock.

GB isthe Georges Bank stock

SNE isthe Southern New England stock
CC isthe Cape Cod stock

M A isthe Mid-Atlantic stock.

6. The measures contained in the interim action will not only reduce fishing mortaity on many
groundfish and non-groundfish species, but will reduce bycatch of these and other species, aswdll, as
explained under paragraph 5 above. The increase in the codend mesh requirements for trawl vessels

and the increase in gillnet mesh will dlow for increased escapement of smdll fish of al species, thereby
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minimizing bycatch caused by discards of non-commercia pecies and undersized commercia species,
and will contribute to increased spawning potentid. The continuation of the Western Gulf of Maine
(WGOM) Area Closure and the addition of new closed areas will protect al stocks from fishing
mortality during those areas and times of closure. The closure of areablocks 124 and 125in May is
intended to remove fishing mortaity from those areas during a period of the year when groundfish are
concentrated there. Asaresult of that concentration, discards of cod above the trip limits are likely to
occur; the closure will thus prevent fishing that would otherwise have resulted in high discards of cod.
Because tota fishing effort will be reduced as areault of differentidd DAS counting and redtrictionsin
tempora use of DAS, aswell as reductions in the number of gillnets that can be fished, totd bycatch in
the fishery will also be reduced. The prohibition on recrestiond fishing in the WGOM Area Closure
will prevent recreationd fishing effort in that important area.and will reduce fishing mortdity on dl fish in
that areathat are vulnerable to recreationa fishing gear. NMFS will expand significantly its observer
coverage in the Northeast multispecies fishery to monitor and collect information on bycatch, aswell as
other biologicd and fishery related information, which will provide the necessary informetion to develop
more targeted bycatch reduction measures.

7. NMFS has anayzed the expected economic and socid impacts of the interim action, as
explained in paragraphs 3 and 4 above. Although NMFS designed the measures in the interim action
to meet the biologica objectives, to minimize the adverse economic and socid impacts, and to oread
the adverse impacts as fairly as possible, the impacts will ill be substantia. The interim measures will
result in asubgtantia loss in May-October fishing revenues for some vessdls, particularly smaller
vesds Smadl trawl vessds will be most negatively impacted, with 25% of dl those vessdlslosing
nearly 30% of their gross fishing revenue during the May-October period when the interim measures
will bein place. About 10% of small trawlers will lose more than 40% of their May-October fishing
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income. Hook vessdls and large trawl vessaswill generaly experience the least losses in revenues,
relative to other vessdsin the fishery. The interim measures will impact coagtd fishing communities
throughout the Northeast, with the impacts greatest on vessals from New Hampshire--at least 50% of
those vessas will lose more than 20% of their gross fishing income. Maine and Massachusetts vessels
will be less affected, but will till experience adverse economic impacts. However, because of the
larger number of vesselsin Maine and Massachusetts compared to New Hampshire, the totd impacts
will be greater on the states of Maine and Massachusetts than on New Hampshire. The ports/port
groups most impacted will be Gloucester, MA; Provincetown, MA; upper mid-coast Maine; and
Portsmouth, NH; though other Northeast ports will aso experience adverse economic impacts. The
changesin recreational measures under the interim action will negatively impact al sectors of that
fishery, including charter/party anglers and businesses, and private recregtiond anglers. Deders,
wholesaers and processors of groundfish will aso be negatively impacted by the interim measures,
because less product will be available to them. Thiswill likely increase the need for them to import
fresh product from other parts of the country and from Canada. As aresult, costs for processors will
probably increase.

Vesse Monitoring Systems (VMS)

8. Plantiffs assart that NMFS exaggerated the cost of VMS units, which the Plaintiffs believe
should be required for dl vessdsin the fishery. That assertion isincorrect in that it appearsto rely on
NMFS estimates of costs for VMS units for use in the highly migratory species (HMS) fisheries. The
VMS units certified for usein the Northeast groundfish fishery under regulations at 50 CFR 648.9 are
much more complex and codtly than the units for the HM S fisheries because of the capabilities NMFS
believes are necessary for the VM'S units to meet the management requirements of this fishery. For
example, the groundfish units must dlow two-way messaging, must be tamper-proof, and must include
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hardware and gpplication software (the Plaintiff’ s proposed remedy aso cals for two-way
communication capabilities). The units for use in the HM Sfisheries do not provide two-way
communication capabilities, except through addition of a separate computer, and do not provide the
same level of security. The cogst estimates for VM S coverage in the groundfish fishery provided by
NMFS in its proposed remedy are correct. The most recent estimates of VMS unitsfor usein the
HMS fisheries indicates that they may cost up to $4,000; to alow two-way communication requires the
additional purchase of a separate laptop computer, which is not included in that cost estimate. An
additiona problem with the Plaintiffs proposal that dl vessds be equipped with VMS isthat the VM S
units currently certified for use in the groundfish fishery are not feasible for use on the smdler vessalsin
the fishery (for example, because of their power requirements). Thisis one of the reasons why the units
are currently voluntary and not mandatory in the groundfish fishery.

Continuation of WGOM Area Closure

9. Regardless of other measures that are implemented as of May 1, 2002, it is critically
important that the WGOM Area Closure not be alowed to reopen, as the regulations would currently
require. The GOM cod stock is presently concentrated in arelatively small area, as compared to its
higtorica distribution, and is primarily digtributed in the western GOM. The area encompassed by the
WGOM AreaClosureis an areawith higtoricdly high cod landings. This closed arealis thus extremdy
important to the protection of GOM cod, as well as other stocks of groundfish, asis acknowledged by
the Plaintiffs and the intervenorsin this case.

Response to the Court’s March 18, 2002, Order

10. The 2002-2003 tota TACs caculated for al species managed under Amendment 9 to the
FMP, and the management TACs that would result from those total TACs, are presented in Exhibit 1.

Thefiguresinthe“Tota TAC” column are congstent with those presented in Declaration 2 of Dr.
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Steven A. Murawski (see Table 1, the column [abeled “AVE 2002-2003 FISHING YR (mt)” of that
declaration) and include Canadian catches, discards, and recrestional and commercial catches, as
goplicable. The figuresin the “Management TAC” column of Exhibit 1 of this declaration represent the
amounts of fish that could actudly be harvested by U.S. commercid and recregtiond fisheries. An
explanation of how the TACs were derived appearsin Declaration 2 of Dr. Steven A. Murawski.

11. Option 1, which appearsin Exhibit 2, is based on achieving a zero fishing mortality rate for
al socks that would have a zero management TAC under Amendment 9. The result would be a tota
closure of GB, asgnificant portion of southern New England (SNE), and Long Idand Sound (a portion
of the Mid-Atlantic (MA) Area) to dl gear that is cgpable of catching groundfish in any significant
numbers, because that is the only way to prevent al fishing mortdity on those stocks for which the
management TAC would be zero under Amendment 9. Exhibit 4 shows the area that would be closed
under Option 1. No commercid trawl, gillnet, dredge, or hook-and-line fisheries would be alowed in
the GB/SNE closed area, year-round. The GOM would remain open to groundfishing, but with a
tempord extenson of the WGOM Area Closure and the addition of anew offshore closed area (area
block 129), additiond gear restrictions, only hook gear dlowed in Satistical area 514, and a prohibition
on possession of Atlantic halibut and ocean pout. The GOM cod possession limit would be increased
to 800 Ib per day/8,000 |b per trip to respond to the higher TAC for GOM cod that results under
Amendment 9. Possession of al ydlowtail flounder socks would aso be prohibited throughout the
management area. Permit stacking, which is dlowing groundfish permit holders to accumulate and use
other groundfish permits and their associated DAS, would be dlowed, to help vessd's acquire enough
DAS to say in business and to consolidate effort in the fishery. Effective DAS effort would aso be
capped for each vessdl at the leve of that vessal’s highest DAS usage during the period 1996-1999.
Mesh-sze increases would be required for dl trawl gear in the open areas, and the number and types
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of gillnets that could be used would be grestly restricted. Recreetiond fishing would il be dlowed to
operate under the status quo recreational measures throughout the GOM, GB, SNE and MA aress,
except that no possession would be alowed for any species for which the management TAC is zero
(i.e, GB cod; SNE, Cape Cod (CC), and MA ydlowtail flounder; ocean pout; and Atlantic halibut).

12. Option 2 assumes that, rather than reducing fishing mortdity to absolute zero for those
stocks with amanagement TAC of zero under Amendment 9, management measures would reduce the
fishing mortality on those stocks to as close to zero as possible. No directed fishery or retention of the
zero-management-TAC species would be alowed, but other stocks that have management TACs
available could be harvested at some controlled leve, with additional measures to protect the weakest
gtocks. Under Option 2, vessals would receive a 50% reduction in the maximum number of DAS each
vess fished during 1996-1999. Thiswould result in gpproximately a 35% reduction in the total
number of DAS used by al vessdlsin 1999-a significant reduction in effective effort across the entire
commercid fishery. Asin Option 1, permit stacking would be dlowed. The same measuresasin
Option 1 would apply inthe GOM. Possession of GB cod; SNE, CC, and MA yelowtail flounder;
ocean pout, and Atlantic haibut would be prohibited throughout the management area. The possession
limit for GOM cod would be increased to 800 Ib/day; 8,000 Ib/trip to take into account the increasein
TAC for GOM cod that would result under Amendment 9. As under Option 1, significant gear
regtrictions, both in terms of mesh size and number of nets, would be imposed, with some gears
prohibited from certain areas because of the need to avoid fishing mortality on specific socks (eg., no
flatfish gillnets would be dlowed south of GB, to protect SNE and MA ydlowtall flounder). Additiond
area closures would be employed to reduce mortality on particular stocksin those areas. Only hook
gear would be alowed in gatistica area 514, to protect CC yelowtail flounder. On GB, no hook gear
or roundfish gillnet gear would be alowed (to protect GB cod). The closed areas that would bein
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effect under Option 2 are shown in Exhibit 5. Trawling on GB would be alowed only when the vessel
is carrying an observer; the observer would be paid for by the vessel. If GB cod bycatch (no
possession would be alowed) reached the bycatch trigger, the trawl fishery on GB would be closed.
Asunder Option 1, additiona changes to the existing regulations, such as reducing the open access
Handgear permit possession limits, would be used to further reduce effort in the fishery. The
recreationa measures would also be the same as under Option 1.

13. Under Amendment 9, 11 of the 19 stocks of groundfish require little or no management
action, and some could even accommodate additiond fishing pressure. Conversely, the management
TACsfor six of the stocks would be zero under Amendment 9. The severity of the measures required
to achieve the zero management TACs for these species makesit unnecessary to implement “hard
TACS’ under Option 1 (i.e,, dl of the areas where the stocks most in need of management are found
would be closed). Similarly, the severity of the management measures under Option 2 aso make hard
TACs unnecessary, though Option 2 does contain ahard TAC for GB cod bycatch in the trawl fishery.
If that bycatch TAC is reached, GB would be closed to trawling for the remainder of the fishing year.

14. Although NMFS has not conducted a full analysis of the impacts of these options, the
economic and socia impacts of either option would clearly be very severe, if not irreparable. Option 1
would severdy impact (essentidly do away with) the Northeast groundfish fishery on GB and SNE in
the near term, and would largely prohibit the monkfish, sea scallop, and spiny dogfish fisheries from
operating in that area, aswell. Option 2 would prohibit hook and roundfish gillnet gear from GB and
dlow somelow leve of trawl fishing, but with a bycaich trigger for GB cod that would likely close the
fishery a sometime during the fishing year, unless fishermen can very effectively avoid catching GB cod.
Under ether option, fishing communities that rely on GB and SNE fisheries, and the infrastructure that
supports those fisheries, would likely experience very negative impacts. Many smdl entities might either
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go out of business or would have to relocate. To the extent that participants in the industry could do so,
many would be expected to shift effort into other fisheries for which they have permits or could acquire
permits for, or that are open access, and/or would shift fishing effort northward, to the GOM, or to
south of GB. Jobsin theindustry would be logt, at least in the near term. Fisheriesthat do not use gear
capable of catching groundfish, such as purse seines, traps, and mid-water trawls, would be unaffected
by the restrictions, but could experience increases in effort digplaced from the groundfish, monkfish,
scallop, and other fisheries that would be restricted under Option 1. The primary impact on the
recregtiond fishery would be the prohibition on retention of GB cod.

15. Although NMFS has cdculated the TACs that would result from implementation of
Amendment 9 to the FMP and two sets of management measures that are expected to achieve those
TACs, as ordered by the Court, the caculations are not based on the best available scientific
information (see Declaration 2 of Dr. Steven A. Murawski, paragraph 14). In some cases, the TACs
that were cal culated based on Amendment 9 are much different from the TACs that would result from
applying the best science available to ustoday. Assuch, | do not believe that the management options
outlined above are the most advisable way to rebuild groundfish stocks.

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Gloucester, Massachusetts, on this 1st day of April, 2002.

Patricia A. Kurkul

Regiond Adminisirator, Northeast Region, NMFS
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Exhibit 1. Total TACsand management TACsfor groundfish species managed under

Amendment 9. All figuresarein metric tons.

Species Stock Total TAC Management TAC
(Comm. & Rec.)
Atlantic Cod
GOM 9,508 7,888
GB 0 0
Haddock
GB 12,016 5,036
GOM 3,390 3,390
Yellowtail Flounder
GB 15,050 8,112
_ 0
MA 2 0
American Plaice GOM-GB 3,318 2,700
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Witch Flounder

GOM-GB 4,289 3,634

Winter Flounder

GB 3,158 2,458

10,586
Acadian Redfish
9,567
White Hake
4,999
Pollock
N/A
Windowpane
Flounder Northern 1,556
Southern 175 175
Ocean Pout
7 0
Atlantic Halibut
GOM-GB 0 0
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Exhibit 2. Option 1 management measuresto achieve Amendment 9 TACs.

COMMERCIAL MEASURES

Retain the following messures:

-- Exigting year-round closuresin GOM and SNE
-- Exigting harbor porpoise closures

-- Exiding minimum fish Szes

-- Cap effective DAS based on highest DAS used by each vessel from 1996-1999
-- Allow stacking of groundfish permits

-- Prohibit frontloading of DAS

-- Count al trips between 3 and 15 hours as 15 hours (al gear)

New GB/SNE Area Closure (year-round)

-- Close statistical areas 521, 522, 525, 526, 537-539, 561, 562, and 611 to all gear capable
of catching groundfish

New offshore GOM Area Closure (year round)

-- Close area block 129

Possession limits

-- Yellowtall flounder (al stocks) 0
-- Ocean pout 0

-- Atlantic hdibut 0
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-- GOM cod 800 Ib/day, 8,000 Ib/trip

Gear (required in al open areas, unless otherwise noted)

-- Require 6-1/2" diamond, 7*square minimum mesh size in trawls (codend)

-- Require 7' minimum mesh szein gillnets

-- Redrict gillnet use to a maximum of 50 roundfish or 50 flatfish nets in GOM; 50 roundfish
nets (no flatfish nets) south of GB

-- Require hook gear to use circle hooks, with maximum of 1,000 hooks, no crucifiers

-- Allow only hook gear to be used in statistical area 514

-- Abolish Large Mesh permits
-- Change possession limits under open access Handgear permits to:
-- 300 Ib/trip for cod and haddock, combined
-- No possession of GB cod; SNE, CC, and MA ydlowtail flounder; ocean pout; or
Atlantic hdibut
-- Unlimited amounts of other groundfish species
-- Eliminate spawning season/blocks out of the fishery

-- Eliminate ralling closures

RECREATIONAL MEASURES
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-- Prohibit possession of GB cod, yellowtail flounder (CC, SNE, and MA stocks), ocean pout
or Atlantic haibut

-- Retain dl other exigting recreationa measures

Exhibit 3. Option 2 management measuresto achieve Amendment 9 TACs.

COMMERCIAL MEASURES

Retain the following messures:

-- Exigting year-round closuresin GOM and SNE
-- Exigting harbor porpoise closures

-- Exiding minimum fish Szes

DAS
-- Reduce effective DAS by 50% over highest DAS actually used by each vessdl from 1996-
1999
-- Allow stacking of groundfish permits
-- Prohibit frontloading of DAS
-- Count al trips between 3 and 15 hours as 15 hours (al gear)
Possesson limits
-- GB cod 0
-- SNE ydlowtail flounder 0
-- CC ydlowtail flounder 0
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-- MA ydlowtail flounder 0

-- Ocean pout 0
-- Atlantic hdibut 0
-- GOM cod 800 Ib/day, 8,000 Ib/trip

Gear (required in al open areas, unless otherwise noted)

-- Require 6-1/2" diamond, 7*square minimum mesh size in trawls (codend)

-- Require 7' minimum mesh szein gillnets

-- Redrict gillnet use to amaximum of 50 roundfish or 50 flatfish netsin GOM; 50 flatfish nets
(no roundfish nets) on GB; 50 roundfish nets (no flatfish nets) south of GB

-- Require hook gear to use circle hooks, with maximum of 1,000 hooks, no crucifiers

-- Allow only hook gear to be used in statistical area 514

New/redefined area closures

-- Close area block 129 year-round

-- Close area blocks 85 and 86 year round

Additiona measures specific to GB

-- Prohibit use of hook gear
-- Allow trawl gear with observers only, to be paid for by industry; close GB to trawling when

GB cod bycatch trigger is reached (700 mt)

-- Abolish Large Mesh permits
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-- Change possession limits under open access Handgear permit to:
-- 300 Ib/trip for cod and haddock, combined
-- No possession of GB cod; SNE, CC, and MA ydlowtail flounder; ocean pout; or
Atlantic hdibut

-- Unlimited amounts of other groundfish species

-- Eliminate spawning season/blocks out of the fishery

-- Eliminate ralling closures

RECREATIONAL MEASURES
-- Prohibit possession of GB cod, yellowtail flounder (CC, SNE, and MA stocks), ocean pout
or Atlantic haibut

-- Retain dl other exigting recreationa measures
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EXHIBIT 4 - Areas to be closed under Option 1
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EXHIBIT 3 - Areas to be closed under Option 2
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