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(5) Purchase, possess, or receive for a
commercial purpose or attempt to
purchase, possess, or receive
multispecies finfish caught by a vessel
other than one issued a valid Federal
multispecies permit under this part, or
a letter under §651.4(b)(7)(v), unless the
multispecies finfish were harvested by a
vessel that qualifies for the exception
specified in paragraph (e)(1)(ii) of this
section.

(6) Land, offload, cause to be
offloaded, sell, or transfer; or attempt to
land, offload, cause to be offloaded, sell,
or transfer multispecies finfish from a
fishing vessel, whether on land or at sea,
as an owner or operator without
accurately preparing and submitting, in
a timely fashion, the documents
required by §651.7, unless the
multispecies finfish were harvested by a
vessel that qualifies for the exception
specified in paragraph (e)(1)(ii) of this
section.

(7) Purchase or receive multispecies
finfish, or attempt to purchase or receive
multispecies finfish, whether on land or
at sea, as a dealer without accurately
preparing, submitting in a timely
fashion, and retaining the documents
required by §651.7.

(8) Possess or land fish caught with
nets of mesh smaller than the minimum
size specified in §651.20 of this chapter,
or with scallop dredge gear, unless said
fish are caught, possessed or landed in
accordance with 8651.20, or unless the
vessel qualifies for the exception
specified in paragraph (e)(1)(ii) of this
section.

(9) Fish with, use, or have on board,
within the area described in
§651.20(a)(1) nets of mesh size smaller
than the minimum mesh size specified
in §651.20(a)(2), except as provided in
§651.20 (a)(3) through (a)(6), (a)(8),
(@)(9), (), (f), and (j), or unless the vessel
qualifies for the exception specified in
paragraph (e)(1)(ii) of this section.

(10) Fish for, harvest, possess, or land
in or from the EEZ northern shrimp,
unless such shrimp were fished for or
harvested by a vessel meeting the
requirements specified in §651.20(a)(3).

(11) Fish within the areas described in
§651.20(a)(4) with nets of mesh smaller
than the minimum size specified in
§651.20(a)(2), unless the vessel is
issued and possesses on board the
vessel an authorizing letter issued under
§651.20(a)(4)(i).

(12) Violate any provisions of the
Cultivator Shoals Whiting Fishery
specified in §651.20(a)(4).

(13) Fail to comply with the gear
restrictions for the Stellwagen Bank/
Jeffrey’s Ledge juvenile protection areas
specified in §651.20(a)(5).

(14) Fail to comply with the gear
restrictions and time periods specified
for Small Mesh Area 1 and Small Mesh
Area 2 in §651.20(a)(8).

(15) Fail to comply with the
requirements of the Nantucket Shoals
dogfish exemption specified in
§651.20(a)(9).

(16) Fish with, use, or have available
for immediate use within the area
described in §651.20(c)(1) nets of mesh
size smaller than the minimum size
specified in §651.20(c)(2), except as
provided in §651.20(c)(3), (e), (f), and
(i), or unless the vessel qualifies for the
exception specified in paragraph
(e)(2)(ii) of this section.

(17) Fish with, use, or have available
for immediate use within the area
described in §651.20(d)(1) nets of mesh
size smaller than the minimum size
specified in §651.20(d)(2), except as
provided in §651.20 (e), (), and (j), or
unless the vessel qualifies for the
exception specified in paragraph
(e)(1)(ii) of this section.

(18) Fish for the species specified in
§651.20 (e) or (f) with a net of mesh size
smaller than the applicable mesh size
specified in §651.20(a)(2), (c)(2) or
(d)(2), or possess or land such species,
unless the vessel is in compliance with
the requirements specified in 8 651.20(e)
or (f), or unless the vessel qualifies for
the exception specified in paragraph
(e)(1)(ii) of this section.

(19) Obstruct or constrict a net as
described in §651.20 (h)(1) and (h)(2).

(20) Fish for, land, or possess
multispecies finfish harvested by means
of pair trawling or with pair trawl gear,
except under the provisions of
§651.20(e), or unless the vessels that
engaged in pair trawling qualify for the
exception specified in paragraph
(e)(1)(ii) of this section.

(21) Violate any of the restrictions on
fishing with scallop dredge gear
specified in § 651.20(i), or any of the
other provisions of § 651.20(i).

(22) Violate any of the provisions of
the state waters winder flounder
exemption program specified in
§651.20(j).

(23) Enter or be in the area described
in §651.21(a)(1) on a fishing vessel,
except as provided in §651.21(a)(2) and
(d).
(24) Enter or be in the area described
in §651.21(b)(1) on a fishing vessel,
except as provided in §651.21(b)(2).

(25) Enter or be in the area described
in §651.21(c)(1), on a fishing vessel,
except as provided in §651.21(c)(2) and

d).
( )(26) Enter or be on a fishing vessel, or
fail to remove gear from the EEZ portion
of the areas described in §651.21(f)(1)
through §651.21(h)(1), during the time

period specified, except as provided in
§651.21(d), ()(2), (9)(2), and (h)(2).

(27) Import, export, transfer, land,
buy, sell or possess regulated species
smaller than the minimum sizes
specified in §651.23, or attempt to do
any of the same, unless the regulated
species were harvested from a vessel
that qualifies for the exception specified
in paragraph (e)(1)(ii) of this section.

(28) Violate any terms of a letter
authorizing experimental fishing
pursuant to 8 651.24 or fail to keep such
letter on board the vessel during the
period of the experiment.

(29) Fail to comply with the gear-
marking requirements of § 651.25.

(30) Purchase, possess, or receive as a
dealer, or in the capacity of a dealer,
fish in excess of the possession limits
specified for vessels issued a Federal
multispecies permit.

(31) Tamper with, damage, destroy,
alter, or in any way distort, render
useless, inoperative, ineffective, or
inaccurate the VTS, VTS unit, or VTS
signal required to be installed on or
transmitted by vessel owners or
operators required to use a VTS by this
part.

(32) Violate any provision of the DAS
notification program as specified by
§651.29.

(33) Land, offload, remove, or
otherwise transfer, or attempt to land,
offload, remove or otherwise transfer
multispecies finfish from one vessel to
another vessel, unless both vessels
qualify under the exception specified in
paragraph (e)(1)(ii) of this section, or
unless authorized in writing by the
Regional Director pursuant to
§651.30(a).

(34) Assault, resist, oppose, impede,
harass, intimidate, or interfere with a
NMFS-approved observer aboard a
vessel.

(35) Make any false statement, oral or
written, to an authorized officer or
employee of NMFS, concerning the
taking, catching, harvesting, landing,
purchase, sale, or transfer of any
multispecies finfish.

(36) Make any false statement in
connection with an application under
§651.4 or §651.5 or on any report
required to be submitted or maintained
under §651.7.

(37) Interfere with, obstruct, delay, or
prevent by any means a lawful
investigation or search relating to the
enforcement of this part.

(38) Fail to have on board the vessel
at least one standard tote as specified
under 8651.20(i) and (j), §651.27, and
§651.33(a) and (c).

(f) In addition to the general
prohibitions specified in §620.7 of this
chapter and the prohibitions specified
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in paragraphs (a) through (e) of this
section, it is unlawful for the owner or
operator of a charter or party boat issued
a permit under §651.4, or of a
recreational vessel, as applicable, to:

(1) Fish with gear in violation of the
restrictions specified in §651.34(a).

(2) Possess regulated species smaller
than the minimum sizes specified in
§651.34(b).

(3) Possess cod and haddock in excess
of the possession limits specified in
§651.34(c).

(4) Sell, trade, barter, or otherwise
transfer, or attempt to sell, trade, barter
or otherwise transfer, multispecies
finfish for a commercial purpose as
specified in § 651.34(d).

(9) It is unlawful to violate any other
provision of this part, the Magnuson
Act, or any regulation, permit or other
authorization issued under the
Magnuson Act.

(h) Presumption. The possession for
sale of regulated species that do not
meet the minimum sizes as specified in
§651.23 will be prima facie evidence
that such regulated species were taken
or imported in violation of these
regulations. Evidence that such fish
were harvested by a vessel not issued a
permit under this part and fishing
exclusively within state waters will be
sufficient to rebut the presumption. This
presumption does not apply to fish
being sorted on deck.

5. Section 651.10 is revised to read as
follows:

8§651.10 Facilitation of enforcement.

(a) Radio hails. Permit holders, while
underway, must be alert for
communications conveying enforcement
instructions and immediately answer
via VHF-FM radio, channel 16, when
hailed by an authorized officer. Vessels
not required to have VHF-FM radios by
the Coast Guard are exempt from this
requirement.

(b) Also see §620.8 of this chapter.

6. In §651.20, paragraph (a)(9) is
added and paragraphs (a)(2), (a)(3)(i)(B),
@@()(E), (a)(5), (a)(6)(iii)(C), (a)(7),
paragraph (a)(8) introductory text
preceding the table, paragraphs (a)(8)(i),
()@)(iii)(B), (c)(1), (c)(2), (c)(3)(ii),
(€)(5), (d), (&)(2)., (N(2), (9)(1), (9)(2), (),
() introductory text, and (j)(7) are
revised to read as follows:

§651.20 Regulated mesh areas and
restrictions on gear and methods of fishing.
* * * * *

(a) * K *

(2) Gear restrictions. (i) Except as
provided in paragraphs (a)(2)(iii) and (j)
of this section, and unless otherwise
restricted under paragraphs (a)(2)(ii) and
(a)(5) of this section, the minimum mesh

size for any trawl net, sink gillnet,
Scottish seine, mid-water trawl, or purse
seine, on a vessel, or used by a vessel
fishing under a DAS in the multispecies
DAS program in the GOM/GB regulated
mesh area, shall be 6 inches (15.24 cm)
square or diamond mesh throughout the
entire net. This restriction does not
apply to nets or pieces of nets smaller
than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq.

ft (0.81 m2)), or to vessels that have not
been issued a Federal multispecies
permit under § 651.4 and that are
fishing exclusively in state waters.

(ii) Large Mesh vessels. When fishing
in the GOM/GB regulated mesh area, the
minimum mesh size for any sink gillnet
on a vessel, or used by a vessel, fishing
under a DAS in the Large Mesh DAS
programs specified in §651.22(b)(6) and
(7) shall be 7 inch (17.78-cm) diamond
mesh throughout the entire net. The
minimum mesh size for any trawl net on
a vessel, or used by a vessel, fishing
under a DAS in the Large Mesh DAS
program shall be 8-inch (20.32-cm)
diamond mesh throughout the entire
net. This restriction does not apply to
nets or pieces of nets smaller than 3 ft
(0.9 m) x 3t (0.9 m), (9 sq. ft (0.81 m?2)),
or to vessels that have not been issued
a Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(iii) Other gear and mesh exemptions.
The minimum mesh size for any trawl
net, sink gillnet, Scottish seine, mid-
water trawl, or purse seine, on a vessel,
or used by a vessel, when not fishing
under the multispecies DAS program
and when fishing in the GOM/GB
regulated mesh area, is provided for
under the exemptions specified in
paragraphs (a)(3), (a)(4), (2)(6), (a)(8).
(@)(9), (e), (), (i), and (j) of this section.
Vessels that are not fishing in one of
these exemption programs, or with
exempted gear (as defined under this
part), or under the Scallop state waters
exemption program specified in
§650.27 of this chapter, or under a
multispecies DAS are prohibited from
fishing in the GOM/GB regulated mesh
area.

* Kk *

§i3))* * *

(B) The following may be retained,
with the restrictions noted, as allowable
bycatch species in the northern shrimp
fishery as described in this section:
Longhorn sculpin; up to two standard
totes of silver hake (whiting); monkfish
and monkfish parts up to 10 percent by
weight of all other species on board; and
American lobster up to 10 percent by
weight of all other species on board or
200 lobsters, whichever is less.

* * * * *

* X %

Ei4))* * *

(E) The following may be retained,
with the restrictions noted, as allowable
bycatch species in the Cultivator Shoal
whiting fishery exemption area as
described in this section: Longhorn
sculpin; monkfish and monkfish parts
up to 10 percent by weight of all other
species on board; and American lobster
up to 10 percent by weight of all other
species on board or 200 lobsters,

whichever is less.
* * * * *

(5) Stellwagen Bank/Jeffreys Ledge
(SB/JL) juvenile protection area. Except
as provided in paragraphs (a)(3), (a)(6),
(e), (f), and (j) of this section, unless
otherwise restricted in paragraph
(a)(2)(ii) of this section, the minimum
mesh size for any trawl net, Scottish
seine, purse seine, or midwater trawl in
use, or available for immediate use as
described under paragraph (c)(4) of this
section, by a vessel fishing in the
following area shall be 6 inches (15.24
cm) square mesh in the last 50 bars of
the codend and extension piece for
vessels 45 ft (13.7 m) in length and less,
and in the last 100 bars of the codend
and extension piece for vessels greater
than 45 ft (13.7 cm) in length.

(6) * K *

(iii) * ok ok

(C) Vessels may not fish for, possess
on board, or land any species of fish
except when fishing in the areas
specified in paragraphs (a)(4), (2)(9), (c),
and (d) of this section. Vessels may
retain exempted small mesh species as
provided in paragraphs (a)(4)(i), (a)(9)(i),
(c)(3), and (d)(3) of this section.

(7) Addition or deletion of
exemptions. (i) An exemption may be
added in an existing fishery for which
there is sufficient data or information to
ascertain the amount of regulated
species bycatch, if the Regional Director,
after consultation with the Council,
determines that the percentage of
regulated species caught as bycatch is,
or can be reduced to, less than 5 percent
by weight of total catch and that such
exemption will not jeopardize fishing
mortality objectives. In determining
whether exempting a fishery may
jeopardize meeting fishing mortality
objectives, the Regional Director may
take into consideration factors such as,
but not limited to, juvenile mortality. A
fishery can be defined, restricted or
allowed by area, gear, season, or other
means determined to be appropriate to
reduce bycatch of regulated species. An
existing exemption may be deleted or
modified if the Regional Director
determines that the catch of regulated
species is equal to or greater than 5
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percent by weight of total catch, or that
continuing the exemption may
jeopardize meeting fishing mortality
objectives. Notification of additions,
deletions or modifications will be made
through publication of a rule in the
Federal Register.

(ii) The Council may recommend to
the Regional Director, through the
framework procedure specified in
8651.40(b), additions or deletions to
exemptions for fisheries either existing
or proposed for which there may be
insufficient data or information for the
Regional Director to determine, without
public comment, percentage catch of
regulated species.

(iii) The Regional Director may, using
the process described in either
paragraphs (a)(7)(i) or (ii) of this section,
authorize an exemption to fish for,
possess and land white hake by vessels
using regulated mesh or hook gear.
Determination of the percentage of
regulated species caught in such fishery
shall not include white hake.

(iv) Exempted fisheries authorized
under this paragraph are subject, at
minimum, to the following restrictions:

(A) With the exception of fisheries
authorized under paragraph (a)(7)(iii) of
this section, possession of regulated
species will be prohibited.

(B) Possession of monkfish or
monkfish parts will be limited to 10
percent by weight of all other species on
board.

(C) Possession of lobsters will be
limited to 10 percent by weight of all
other species on board or 200 lobsters,
whichever is less.

(D) Possession of skate or skate parts
in the SNE regulated mesh area will be
limited to 10 percent by weight of all
other species on board.

(8) Small Mesh Area 1/Small Mesh
Area 2. Fisheries using nets of mesh
smaller than the minimum size
specified in paragraph (a)(2) of this
section in subareas described as Small
Mesh Area 1 and Small Mesh Area 2 of
the Small Mesh Exemption Area as
specified under paragraph (a)(3) of this
section, and defined in this paragraph
(2)(8), have been found to meet the
exemption qualification requirements
specified in paragraph (a)(7) of this
section. Therefore, vessels subject to the
mesh restrictions specified in paragraph
(2)(2) of this section may fish with or
possess nets of mesh smaller than the
minimum size specified in paragraph
(a)(2) of this section in these areas, if the
vessel complies with the restrictions
specified in paragraphs (a)(8)(i) through
(iii) of this section. These subareas are
defined by straight lines connecting the

following points in the order stated (see
Figure 4 to part 651):
* * * * *

(i) The fishing season is from July 15
through October 31 when fishing under
the exemption in Small Mesh Area 1.

* * * * *
||| * * *

(B) Allowable bycatch. Vessels fishing
for the exempted species identified in
paragraph (a)(8)(iii)(A) of this section
may also possess and land the following
species, with the restrictions noted, as
allowable bycatch species: Longhorn
sculpin; monkfish and monkfish parts
up to 10 percent by weight of all other
species on board; and American lobster
up to 10 percent by weight of all other
species on board or 200 lobsters,
whichever is less.

(9) Nantucket Shoals dogfish fishery
exemption area. The Nantucket Shoals
dogfish fishery as defined in this part
has been found to meet the exemption
qualification requirements specified in
paragraph (a)(7) of this section.
Therefore, vessels subject to the mesh
restrictions specified in paragraph (a)(2)
of this section may fish with, use, or
possess nets of mesh smaller than the
minimum size specified in paragraph
(a)(2) of this section in the Nantucket
Shoals dogfish fishery exemption area,
if the vessel complies with the
requirements specified in paragraph
(2)(9)(i) of this section. The Nantucket
Shoals dogfish fishery exemption area is
defined by straight lines connecting the
following points in the order stated (see
Figure 4 to part 651):

paragraph (a)(1) of this section, any nets
of mesh smaller than the regulated mesh
size specified in paragraph (a)(2) of this
section, must be stowed according to the
provisions of paragraph (c)(4) of this
section.

(D) The following may be retained,
with the restrictions noted, as allowable
bycatch species in the Nantucket Shoals
dogfish fishery exemption area as
described in this section: Longhorn
sculpin, up to two standard totes of
silver hake (whiting); monkfish and
monkfish parts up to 10 percent by
weight of all other species on board;
American lobster up to 10 percent by
weight of all other species on board or
200 lobsters, whichever is less; and
skate or skate parts up to 10 percent by
weight of all other species on board.

(E) Authorized vessels must comply
with any additional gear restrictions
specified in the authorization letter
issued by the Regional Director.

(i) Sea Sampling. The Regional
Director may conduct periodic sea
sampling to determine if there is a need
to change the area or season
designation, and to evaluate the bycatch
of regulated species.

* * * * *

(c) Southern New England regulated
mesh area. (1) Area definition. The
Southern New England regulated mesh
area is that area bounded on the east by
straight lines connecting the following
points in the order stated (see Figure 1
part 651):

SOUTHERN NEW ENGLAND REGULATED

NANTUCKET SHOALS DOGFISH MESH AREA
EXEMPTION AREA Point Latitude Longitude
Point Latitude Longitude 41°18.6' N. 66°24.8" W.
— — 40°55.5'N. | 66°38' W.
41°45"' N 70°00" W. 40°455' N. | 68°00' W.
41°45' N. 69°20" W. 40°37' N. 68°00" W.
41°30"N. 69°20" W. 40°30.5'N. | 69°00" W.
41°30" N. 69°23" W. 40°.7' N. 69°00' W.
41°26.5' N. 69°20' W. 40°18.7' N 69°40' W
40°50" W. 69°20" N. poupes ' oA \N
| AOSUN. | 6ona0 W
41°45' N 70°00" W. ' 70°00" W:l

(i) Requirements. Vessels authorized
to fish in this fishery must have on
board an authorizing letter issued by the
Regional Director. Vessels are subject to
the following conditions:

(A) Authorized vessels may not fish
for, possess on board or land any
species of fish other than dogfish except
as provided under paragraph (a)(9)(i)(D)
of this section.

(B) Authorized vessels may fish under
this exemption during the season of
June 1 through October 15.

(C) When transiting the GOM/GB
regulated mesh area as specified under

1Northward to its intersection with the
shoreline of mainland Massachusetts; and on
the west by the eastern boundary of the Mid-
Atlantic regulated mesh area.

(2) Gear restrictions. (i) Minimum
mesh restrictions. Except as provided in
paragraphs (c)(2) (iii) and (j) of this
section, and unless otherwise restricted
under paragraph (c)(2)(ii) of this section,
the minimum mesh size for any trawl
net, sink gillnet, Scottish seine, purse
seine or mid-water trawl, in use, or
available for immediate use as described
under paragraph (c)(4) of this section, by
a vessel fishing under a DAS in the
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multispecies DAS program in the
Southern New England (SNE) regulated
mesh area, shall be 6 inches (15.24 cm)
square or diamond mesh throughout the
entire net. This restriction does not
apply to vessels that have not been
issued a Federal multispecies permit
under §651.4 and that are fishing
exclusively in state waters.

(ii) Large Mesh vessels. When fishing
in the SNE regulated mesh area, the
minimum mesh size for any sink gillnet
on a vessel, or used by a vessel, fishing
under a DAS in the Large Mesh DAS
program specified in §651.22(b)(6) and
(7) shall be 7 inch (17.78-cm) diamond
mesh throughout the entire net. The
minimum mesh size for any trawl net on
a vessel, or used by a vessel, fishing
under a DAS in the Large Mesh DAS
program shall be 8 inch (20.32-cm)
diamond mesh throughout the entire
net. This restriction does not apply to
nets or pieces of nets smaller than 3 ft
(0.9 m)x3 ft (0.9 m), (9 sqg. ft (0.81 m2)),
or to vessels that have not been issued
a Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(iii) Other gear and mesh exemptions.
The minimum mesh size for any trawl
net, sink gillnet, Scottish seine, mid-
water trawl, or purse seine, in use, or
available for immediate use as described
under paragraph (c)(4) of this section, by
a vessel when not fishing under the
multispecies DAS program and when
fishing in the SNE regulated mesh area,
is provided for under the exemptions
specified in paragraphs (c)(3), (e), (f), (i),
and (j) of this section. Vessels that are
not fishing in one of these exemption
programs, with exempted gear (as
defined under this part), or under the
Scallop state waters exemption program
specified in § 650.27 of this chapter, or
under a multispecies DAS are
prohibited from fishing in the SNE
regulated mesh area.

(3) * * *

(ii) Possession and net stowage
requirements. Vessels may possess
regulated species while in possession of
nets with mesh smaller than the
minimum size specified in paragraph
(c)(2)(i) of this section, provided that the
nets are stowed and are not available for
immediate use in accordance with
paragraph (c)(4) of this section, and
provided that regulated species were not
harvested by nets of mesh size smaller
than the minimum mesh size specified
in paragraph (c)(2)(i) of this section.
Vessels fishing for the exempted species
identified in paragraph (c)(3)(i) of this
section may also possess and retain the
following species, with the restrictions
noted, as incidental take to these
exempted fisheries: Conger eels;

searobins; black sea bass; red hake;
tautog (blackfish); blowfish (puffer);
cunner; John Dory; mullet; bluefish;
tilefish; longhorn sculpin; fourspot
flounder; alewife; hickory shad;
American shad; blueback herring; sea
ravens; Atlantic croaker; spot;
swordfish; monkfish and monkfish parts
up to 10 percent by weight of all other
species on board; American lobster up
to 10 percent by weight of all other
species on board or 200 lobsters,
whichever is less; and skate and skate
parts up to 10 percent by weight of all
other species on board.

* * * * *

(5) Addition or deletion of
exemptions. An exemption may be
added, deleted or modified pursuant to
the procedure described in paragraph
(a)(7) of this section.

(d) Mid-Atlantic regulated mesh area.
(1) Area definition. The Mid-Atlantic
(RMA) regulated mesh area is that area
bounded on the east by a line running
from the Rhode Island shoreline at
41°18.2' N. and 71°51.5' W. (Watch Hill,
RI1) southwesterly through Fishers
Island, NY, to Race Point, Fishers
Island, NY, and from Race Point, Fishers
Island, NY, southeasterly to the
intersection of the 3 nautical mile line
east of Montauk Point, southwesterly
along the 3 nautical mile line to the
intersection of 72°30 W. Longitude and
south along that line to the intersection
of the outer boundary of the EEZ. (see
Figure 1 to part 651).

(2) Gear restrictions. (i) Mesh size
restrictions. Except as provided in
paragraph (j) of this section, and unless
otherwise restricted under paragraph
(d)(2)(ii) of this section, the minimum
mesh size for any trawl net, sink gillnet,
Scottish seine, purse seine or mid-water
trawl, in use, or available for immediate
use as described under paragraph (c)(4)
of this section, by a vessel fishing under
a DAS in the multispecies DAS program
in the MA regulated mesh area shall be
that specified in the summer flounder
regulations at § 625.24(a) of this chapter.
This restriction does not apply to
vessels that have not been issued a
Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(ii) Large mesh vessels. When fishing
in the MA regulated mesh area, the
minimum mesh size for any sink gillnet
on a vessel, or used by a vessel, fishing
under a DAS in the Large Mesh DAS
program specified in §651.22(b)(6) and
(b)(7) shall be 7 inch (17.78 cm)
diamond mesh throughout the entire
net. The minimum mesh size for any
trawl net on a vessel, or used by a
vessel, fishing under a DAS in the Large

Mesh DAS program shall be 8 inch
(20.32 cm) diamond mesh throughout
the net. This restriction does not apply
to nets or pieces of nets smaller than 3
ft (0.9 m) x 3 ft (0.9 m), (9 sq. ft (0.81
m 2)), or to vessels that have not been
issued a Federal multispecies permit
under §651.4 and that are fishing
exclusively in state waters.

(iii) Net stowage exemption. Vessels
may possess regulated species while in
possession of nets with mesh smaller
than the minimum size specified in
paragraph (d)(2)(i) of this section,
provided that the nets are stowed and
are not available for immediate use in
accordance with paragraph (c)(4) of this
section, and provided that regulated
species were not harvested by nets of
mesh size smaller than the minimum
mesh size specified in paragraph
(d)(2)(i) of this section.

(3) Additional Exemptions. The
Regional Director may, using the
process described in either (a)(7)(i) or
(a)(7)(ii), authorize an exemption to fish
for, possess, or land white hake by
vessels using regulated mesh or hook
gear. Determination of the percentage of
regulated species caught in such a
fishery shall not include white hake.

e * * *

(2) When fishing under this
exemption in the GOM/GB Regulated
Mesh Area vessels must have on board
an authorizing letter issued by the

Regional Director;
* * * * *

(f) * * *

(2) When fishing under this
exemption in the GOM/GB Regulated
Mesh Area vessels must have on board
an authorizing letter issued by the
Regional Director;

* * * * *

(9) Mesh measurements—(1) Gillnets.
Beginning October 15, 1996, mesh size
of gillnet gear shall be measured by
lining up 5 consecutive knots
perpendicular to the float line and, with
aruler or tape measure, measuring 10
consecutive stretched meshes on the
diamond, inside knot to inside knot.
The mesh size shall be the average of
the measurements of the 10 consecutive
meshes.

(2) All other nets. With the exception
of gillnets, mesh size shall be measured
by a wedge-shaped gauge having a taper
of 2 cm in 8 cm and a thickness of 2.3
mm, inserted into the meshes under a
pressure or pull of 5 kg.

(i) Square-mesh measurement. Square
mesh in the regulated portion of the net
shall be measured by placing the net
gauge along the diagonal line that
connects the largest opening between
opposite corners of the square. The
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square mesh size shall be the average of
the measurements of 20 consecutive
adjacent meshes from the terminus
forward along the long axis of the net.
The square mesh shall be measured at
least five meshes away from the lacings
of the net.

(ii) Diamond-mesh measurement.
Diamond mesh in the regulated portion
of the net shall be measured running
parallel to the long axis of the net. The
mesh size shall be the average of the
measurements of any series of 20
consecutive meshes. The mesh shall be
measured at least five meshes away

from the lacings of the net.
* * * * *

(i) Scallop vessels. (1) Except as
provided in paragraph (i)(2) of this
section, scallop vessels that possess a
valid limited access permit under
§650.4 of this chapter, and that a
scallop multispecies possession limit
permit under § 650.4(c), and that are
fishing under the scallop DAS program
described in § 650.24, may possess and
land up to 300 Ib (136.1 kg) of regulated
species, unless otherwise restricted
pursuant to § 651.27(a)(2). Vessels
subject to this possession limit shall
have at least one standard tote on board.

(2) Combination vessels, and scallop
vessels not equipped with or fishing
with dredge gear, fishing lawfully under
a multispecies DAS are subject to the
gear restrictions specified in §651.20
and may possess and land unlimited
amounts of regulated species. Such
vessels may simultaneously fish under a
scallop DAS.

(j) State waters winter flounder
exemption. Any vessel issued a Federal
limited access multispecies permit
under this part may fish for, possess, or
land winter flounder while fishing with
nets of mesh smaller than the minimum
size specified in paragraphs (a)(2), (c)(2),
and (d)(2) of this section provided that:

* * * * *

(7) The vessel, when not fishing under
the DAS program, does not fish for,
possess, or land more than 500 Ib (226.8
kg) of winter flounder and, when subject
to this possession limit, has at least one
standard tote on board;

* * * * *

7.1n §651.21, paragraphs (a)(2)(i),
(b)(2)(i), (c)(2)(i), (d) and (e)
introductory text are revised, and
paragraphs (f), (g), and (h) are added to
read as follows:

§651.21 Closed areas.

(a * X X

(2) * K X

(i) Fishing with or using pot gear
designed or used to take lobsters, or pot
gear designed or used to take hagfish,

and that have no other gear on board
capable of catching multispecies finfish;
and
* * * * *

b * X *

2 * X *

(i) Fishing with or using pot gear
designed or used to take lobsters, or pot
gear designed or used to take hagfish,
and that have no other gear on board
capable of catching multispecies finfish;
* * * * *

* X *

Eg% * * *

(i) Fishing with or using pot gear
designed and used to take lobsters, or
pot gear designed and used to take
hagfish, and that have no other gear on
board capable of catching multispecies
finfish;

* * * * *

(d) Transiting. Vessels may transit
Closed Area I, the Nantucket Lightship
Closed Area, the Northeast Closure
Area, the Mid-coast Closure Area, and
the Massachusetts Bay Closure Area, as
defined in paragraphs (a)(1), (c)(2),

(A (1), (9)(1), and (h)(1), respectively, of
this section, provided that their gear is
stowed in accordance with the
provisions of paragraph (e) of this
section.

(e) Gear stowage requirements.
Vessels transiting the closed areas must
stow their gear as follows:

* * * * *

(f) Northeast Closure Area. (1) During
the period August 15 through
September 13, no fishing vessel or
person on a fishing vessel may enter,
fish, or be, and no fishing gear capable
of catching multispecies finfish, unless
otherwise allowed in this part may be,
in the area known as the Northeast
Closure Area (Figure 3 to part 651), as
defined by straight lines connecting the
following points in the order stated,
except as specified in paragraphs (d)
and (f)(2) of this section:

Point Latitude Longitude
NE1 ........ Maine shoreline 68°55.0" W.
NE2 ........ 43°29.6' N .......... 68°55.0" W.
NE3 ........ 44°04.4' N .......... 67°48.7' W.
NE4 ........ 44°06.9' N .......... 67°52.8' W.
NE5 ........ 44°31.2' N .......... 67°02.7" W.
NE6 ........ Maine shoreline 67°02.7" W.

(2) Exceptions. Paragraph (f)(1) of this
section does not apply to persons on
fishing vessels or fishing vessels:

(i) That have not been issued a
Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(ii) Fishing with or using exempted
gear as defined under this part,
excluding mid-water trawl gear,

provided that there is no other gear on
board capable of catching multispecies
finfish. (iii) Classified as charter, party,
or recreational.

(9) Mid-coast Closure Area. (1) During
the period November 1 through
December 31, no fishing vessel or
person on a fishing vessel may enter,
fish, or be, and no fishing gear capable
of catching multispecies finfish unless
otherwise allowed in this part may be,
in the area known as the Mid-coast
Closure Area (Figure 3 to part 651), as
defined by straight lines connecting the
following points in the order stated,
except as specified in paragraphs (d)
and (g)(2) of this section:

Paint Latitude Longitude
MC1 ........ 42°30" N. ... Massachu-
setts
shoreline.
MC2 ........ 42°30" N. .ccveeee 70°15' W.
MC3 ........ 42°40' N. ............ 70°15' W.
MC4 ........ 42°40" N. ..o 70°00' W.
MC5 ........ 43°00" N. .....c.... 70°00' W.
MC6 ........ 43°00" N. ..ceeenee 69°30' W.
MC7 ........ 43°15' N. ..cooeeee 69°30' W.
MCS8 ........ 43°15' N. .ooveee 69°00' W.
MC9 ........ Maine shoreline 69°00' W.

(2) Exceptions. Paragraph (g)(1) of this
section does not apply to persons on
fishing vessels or fishing vessels:

(i) That have not been issued a
Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(ii) Fishing with or using exempted
gear as defined under this part,
excluding mid-water trawl gear,
provided that there is no other gear on
board capable of catching multispecies
finfish. (iii) Classified as charter, party,
or recreational.

(h) Massachusetts Bay Closure Area.
(1) During the period March 1 through
March 30, no fishing vessel or person on
a fishing vessel may enter, fish, or be,
and no fishing gear capable of catching
multispecies finfish, unless otherwise
allowed in this part may be, in the area
known as the Massachusetts Bay
Closure Area (Figure 3 to part 651), as
defined by straight lines connecting the
following points in the order stated,
except as specified in paragraphs (d)
and (h)(2) of this section:

Point latitude Longitude
MB1 42°30" N. .......... Massachusetts shore-
line.

MB2 42°30' N. .......... 70°30" W.

MB3 42°12' N. .......... 70°30" W.

MB4 42°12' N. .......... 70°00" W.

MB5 Cape Cod 70°00" W.

shoreline.
MB6 42°00' N. .......... Cape Cod shoreline.
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Point latitude Longitude

MB7 42°00' N. Massachusetts shore-

line.

(2) Exceptions. Paragraph (h)(1) of this
section does not apply to persons on
fishing vessels or fishing vessels:

(i) That have not been issued a
Federal multispecies permit under
§651.4 and that are fishing exclusively
in state waters.

(ii) Fishing with or using exempted
gear as defined under this part,
excluding mid-water trawl gear,
provided that there is no other gear on
board capable of catching multispecies
finfish.

(iii) Classified as charter, party, or
recreational.

8. Section 651.22 is revised to read as
follows:

§651.22 Effort-control program for limited
access vessels.

(a) A vessel issued a limited access
multispecies permit under § 651.4(b)
may not fish for, possess or land
regulated species except during a DAS
as allocated under and in accordance
with the applicable DAS program
described below, unless otherwise
provided in these regulations.

(b) DAS program—Permit categories,
allocations and initial assignments to
categories. For the remainder of the
1996 fishing year, all limited access
multispecies permit holders shall be
assigned to one of the following DAS
permit categories according to the
criteria specified. Permit holders may
request a change in permit category for
the remainder of the 1996 fishing year
and all fishing years thereafter as
specified in § 651.4(f)(3). Each fishing
year shall begin on May 1 and extend
through April 30 of the following year.

(1) Individual DAS Category—(i) DAS
allocation. Vessels assigned to the
Individual DAS category shall be
allocated 65 percent of their initial 1994
allocation baseline determined by
regulations implementing Amendment 5
to the FMP for the 1996 fishing year
multiplied by the proration factor equal
to 0.83 and 50 percent of the vessel’s
initial allocation baseline for the 1997
fishing year and beyond, as calculated
under paragraph (d)(1) of this section.

(ii) Initial assignment. All vessels
issued valid Individual DAS limited
access multispecies permits, with the
exception of vessels that have also been
issued limited access multispecies
Gillnet category permits, as of the
effective date of the final rule for
Amendment 7, shall be initially
assigned to this category.

(2) Fleet DAS Category—(i) DAS
allocation. Vessels assigned to the Fleet

DAS category shall be allocated 139
DAS for the 1996 fishing year
multiplied by the proration factor equal
to 0.83 for a total of 115 DAS, and 88
DAS for the 1997 fishing year and
beyond.

(ii) Initial assignment. As of the
effective date of the final rule for
Amendment 7, vessels issued valid
permits in one of the following
categories shall be initially assigned to
this category: Fleet DAS permit holders;
limited access multispecies Hook-Gear
permit holders; limited access
multispecies Gillnet permit holders;
limited access multispecies 45 ft (13.7
m) category permit holders that are
larger than 20 ft (6.1 m) in length as
determined by the most recent permit
application. determined by the most
recent permit application.

(3) Small vessel category—(i) DAS
allocation. Vessels qualified and
electing to fish under the Small Vessel
category may retain cod, haddock, and
yellowtail flounder, combined up to 300
Ib (136.1 kg) per trip without being
subject to DAS restrictions. These
vessels are not subject to a possession
limit for the other multispecies finfish.

(i) Initial assignment. All vessels
issued a valid limited access
multispecies permit and fishing under
the small boat exemption (less than or
equal to 45 ft (13.7 m)) permit as of the
effective date of the final rule for
Amendment 7, and that are 20 ft (6.1 m)
or less in length as determined by the
vessel’s last application for a permit
shall be initially assigned to this
category. Other vessels may elect to
change into this category as provided for
in §651.4(f)(3) if such vessel meets or
complies with the following:

(A) The vessel is 30 ft (9.1 m) or less
in length overall as determined by
measuring along a horizontal line drawn
from a perpendicular raised from the
outside of the most forward portion of
the stem of the vessel to a perpendicular
raised from the after most portion of the
stern.

(B) Vessels for which construction
was begun after May 1, 1994, must be
constructed such that the quotient of the
overall length divided by the beam will
not be less than 2.5.

(C) Acceptable verification for vessels
20 ft (6.1 m) or less in length shall be
U.S. Guard documentation or state
registration papers. For vessels over 20
ft (6.1 m) in length, the measurement of
length must be verified in writing by a
qualified marine surveyor, or the
builder, based on the boat’s construction
plans, or by other means determined
acceptable by the Regional Director. A
copy of the verification must
accompany an application for a Federal

multispecies permit issued under
§651.4.

(D) Adjustments to the small-boat
category requirements, including
changes to the length requirement, if
required to meet fishing mortality goals,
may be made following a reappraisal
and analysis under the framework
provisions specified in subpart C.

(4) Hook-Gear Category—(i) DAS
allocation. Vessels issued a valid
limited access multispecies Hook-Gear
permit shall be allocated 139 DAS
multiplied by the proration factor equal
to 0.83 for a total of 115 DAS for the
1996 fishing year and 88 DAS for the
1997 fishing year and beyond. A vessel
fishing in this permit category under the
DAS program must meet or comply with
the following while fishing for, in
possession of, or landing, regulated
species:

(A) Vessels, and persons on such
vessels, are prohibited from possessing
gear other than hook gear on board the
vessel.

(B) Vessels, and persons on such
vessels, are prohibited from fishing,
setting, or hauling back, per day, or
possessing on board the vessel, more
than 4,500 rigged hooks. An unbaited
hook and gangion that has not been
secured to the ground line of the trawl
on board a vessel is deemed to be a
replacement hook and is not counted
toward the 4,500 hook limit. A “‘snap-
on” hook is deemed to be a replacement
hook if it is not rigged or baited.

(i) Initial assignment. No vessel shall
be initially assigned to the Hook-Gear
category. Any vessel that meets the
qualifications specified in §651.4(b)(1)
may apply for and obtain a permit to
fish under this category.

(5) Combination Vessel Category—(i)
DAS allocation. Vessels assigned to the
Combination Vessel category shall be
allocated 65 percent of their initial 1994
allocation as determined by regulations
implementing Amendment 5 to the FMP
multiplied by the proration factor equal
to 0.83 for the 1996 fishing year and 50
percent of the vessel’s initial allocation
baseline for the 1997 fishing year and
beyond, as calculated under paragraph
(d)(1) of this section.

(ii) Initial assignment. All vessels
issued a valid limited access
multispecies permit qualified to fish as
a Combination Vessel as of the effective
date of the final rule for Amendment 7
shall be assigned to this category.

(6) Large Mesh Individual DAS
Category—(i) DAS allocation. Vessels
fishing under the Large Mesh Individual
DAS category shall be allocated a DAS
increase that is equivalent to a 12
percent increase in DAS in year 1 and
a 36 percent increase in DAS in year 2
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beyond the DAS allocations specified in
(b)(2)(i) of this section, which includes
the proration factor for 1996. To be
eligible to fish under the Large Mesh
Individual DAS permit category a vessel
while fishing under the DAS program,
must fish with gillnet gear with a
minimum mesh net of 7 inch (17.78 cm)
diamond or trawl gear with a minimum
mesh size of 8 inch (20.32 cm) diamond,
for the entire fishing year, as described
under §651.20 (a)(2)(ii), (c)(2)(ii), and
@@ -

(ii) Initial assignment. No vessel shall
be initially assigned to the Large Mesh
Individual DAS category. Any vessel
that is initially assigned to the
Individual DAS, Fleet DAS, or Small
Vessel permit category may request and
be granted a change in category into this
category as specified in § 651.4(f)(3).

(7) Large Mesh Fleet DAS Category—
(i) DAS allocation. Vessels fishing under
the Large Mesh Fleet DAS category shall
be allocated 155 DAS multiplied by the
proration factor equal to 0.83 for the
1996 fishing year, and 120 DAS for the
1997 fishing year and beyond. To be
eligible to fish under the Large Mesh
Fleet DAS permit category a vessel must
fish with gillnet gear with a minimum
mesh net of 7 inch (17.78 cm) diamond
or trawl gear with a minimum mesh size
of 8 inch (20.32 cm) diamond, as
described under § 651.20(a)(2)(ii),
(©))(ii), and (d)(2)(ii).

(i) Initial assignment. No vessel shall
be initially assigned to the Large Mesh
Fleet DAS category. Any vessel that is
initially assigned to the Individual DAS,
Fleet DAS, or Small Vessel permit
category may request and be granted a
change in category into this category as
specified in § 651.4(f)(3).

(c) The 1996 DAS appeals. (1)
Previously exempted vessels. A vessel
that was issued a valid 1995 limited
access multispecies permit, and has
been fishing under the Small boat
exemption (less than or equal to 45 ft
(13.7 m)), Hook-Gear or Gillnet permit
categories, that elects to fish under the
Individual DAS category, and has not
previously been allocated Individual
DAS, is eligible to appeal its allocation
of DAS if it has not previously done so,
as described under paragraph (d)(2) of
this section. Each of these vessel’s
initial allocation of Individual DAS will
be considered to be 176 for purposes of
this appeal (that is, the Fleet DAS
category baseline prior to the 1996-97
reductions).

(2) Exempted gillnet vessels that held
an Individual DAS permit. A vessel that
was issued a valid 1995 limited access
multispecies permit and fishing under
the Gillnet permit category and the
Individual DAS permit category, that

elects to fish under the Individual DAS
category, is eligible to appeal its
allocation of gillnet DAS, as described
under paragraph (d)(2) of this section.
Each of these vessels’ initial allocation
of Individual DAS will be considered to
be 176 for purposes of this appeal (that
is, the Fleet DAS category baseline prior
to the 1996-97 reductions).

(d) Individual DAS allocations—(1)
Calculation of a vessel’s Individual
DAS. The DAS assigned to a vessel for
purposes of determining that vessel’s
annual allocation under the Individual
DAS Program shall be calculated as
follows:

(i) Calculate the total number of the
vessel’s multispecies DAS for the years
1988, 1989, and 1990. Multispecies DAS
are deemed to be the total number of
days the vessel was absent from port for
a trip where greater than 10 percent of
the vessel’s total landings were
comprised of regulated species, minus
any days for such trips in which a
scallop dredge was used.

(ii) Exclude the year of least
multispecies DAS.

(iii) If 2 years of multispecies DAS are
remaining, average those years’ DAS, or,
if only 1 year remains, use that year’s
DAS.

(2) Appeal of DAS allocation—(i)
Initial allocations of Individual DAS to
those vessels authorized to appeal under
paragraph (c) of this section may be
appealed to the Regional Director if a
request to appeal is received by the
Regional Director no later than August
31, 1996, or 30 days after the initial
allocation is made, whichever is later.
Any such appeal must be in writing and
be based on one or more of the
following grounds:

(A) The information used by the
Regional Director was based on
mistaken or incorrect data;

(B) The applicant was prevented by
circumstances beyond his/her control
from meeting relevant criteria; or

(C) The applicant has new or
additional information.

(i) The Regional Director will appoint
a designee who will make an initial
decision on the written appeal.

(iii) If the applicant is not satisfied
with the initial decision, the applicant
may request that the appeal be
presented at a hearing before an officer
appointed by the Regional Director.

(iv) The hearing officer shall present
his/her findings to the Regional Director
and the Regional Director will make a
decision on the appeal. The Regional
Director’s decision on this appeal is the
final administrative decision of the
Department of Commerce.

(3) Status of vessels pending appeal of
DAS allocations. Vessels, while their

Individual DAS allocation is under
appeal, may fish under the Fleet DAS
category until the Regional Director has
made a final determination on the
appeal. Any DAS spent fishing for
regulated species by a vessel while that
vessel’s initial DAS allocation is under
appeal, shall be counted against any
DAS allocation that the vessel may
ultimately receive.

(e) Accrual of DAS. DAS shall accrue
in hourly increments, with all partial
hours counted as full hours.

(f) Good Samaritan credit. Limited
access vessels fishing under the DAS
program and that spend time at sea for
one of the following reasons, and that
can document the occurrence through
the U.S. Coast Guard, will be credited
for the time documented:

(1) Time spent assisting in a U.S.
Coast Guard search and rescue
operation; or

(2) Time spent assisting the U.S. Coast
Guard in towing a disabled vessel.

(9) Spawning season restrictions.
Vessels issued a valid Small Vessel
category permit under paragraph (b)(3)
of this section may not fish for, possess,
or land regulated species between
March 1 and March 20 of each year. All
other vessels issued limited access
permits must declare out and be out of
the regulated multispecies finfish
fishery for a 20-day period between
March 1 and May 31 of each calendar
year using the notification requirements
specified under §651.29. If a vessel
owner has not declared, or taken, the
period of time required between March
1 and May 31 of each fishing year on or
before May 12 of each such year, the
vessel is prohibited from fishing for,
possessing or landing any regulated
species during the period May 12
through May 31, inclusive. If a vessel
has taken a spawning season 20-day
block out of the multispecies fishery
during May, 1996, it shall not be
required to take a 20-day block out of
the multispecies fishery in 1997.
Beginning January 1, 1998, any such
vessel must comply with the spawning
season restriction as specified in this
part.

(h) Declaring DAS and 20-day blocks.
A vessel’s owner or authorized
representative shall notify the Regional
Director of a vessel’s participation in the
DAS program and declaration of its 20-
day spawning period out of the
multispecies fishery using the
notification requirements specified
under §651.29.

(i) Adjustments in annual DAS
allocations. Adjustments in annual DAS
allocations, if required to meet fishing
mortality goals, may be made following
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a reappraisal and analysis as specified
in subpart C.

9. In §651.23, paragraph (a)
introductory text, and paragraphs (d)
and (e) are revised to read as follows:

§651.23 Minimum fish size.

(a) Minimum fish sizes for
recreational vessels and charter/party
vessels that are not fishing under a
multispecies DAS are specified in
§651.34. All other vessels are subject to
minimum fish sizes (total length) as
follows:

* * * * *

(d) Exception. Each person aboard a
vessel issued a limited access permit
and fishing under the DAS program may
possess up to 25 Ib (11.3 kg) of fillets
that measure less than the minimum
size, if such fillets are from legal-sized
fish and are not offered or intended for
sale, trade, or barter.

(e) Adjustments of minimum size. (1)
At anytime when information is
available, the Council will review the
best available mesh selectivity
information to determine the
appropriate minimum size for the
species listed in paragraph (a) of this
section, except winter flounder,
according to the length at which 25
percent of the regulated species would
be retained by the applicable minimum
mesh size.

(2) Upon determination of the
appropriate minimum sizes, the Council
shall propose the minimum fish sizes to
be implemented following the
procedures specified in subpart C.

(3) Additional adjustments or changes
to the minimum fish sizes specified in
paragraphs (a) and (b) of this section,
and exemptions as specified in
paragraphs (a) and (b) of this section,
and exemptions as specified in
paragraph (c) of this section, may be
made at any time after implementation
of the final rule as specified under
subpart C.

10. Section 651.27 is revised to read
as follows:

§651.27 Additional haddock possession
restrictions.

(a) Haddock—(1) Multispecies DAS
vessels. A vessel issued a limited access
multispecies permit under this part that
is fishing under a multispecies DAS
may land, or possess on board, up to
1000 Ib (453.6 kg) of haddock. Haddock
on board a vessel subject to this
possession limit must be separated from
other species of fish and stored so as to
be readily available for inspection.
Vessels subject to this possession limit
shall have on board the vessel at least
one standard tote.

(2) Scallop dredge vessels—(i) No
person owning or operating a scallop
dredge vessel issued a permit under this
part may land haddock from, or possess
haddock on board, a scallop dredge
vessel, from January 1 through June 30.

(i) No person owning or operating a
scallop dredge vessel without a permit
under this part may possess haddock in,
or harvested from, the EEZ, from
January 1 through June 30.

(iii) From July 1 through December
31, no scallop dredge vessel or persons
owning or operating a scallop dredge
vessel, that is fishing under the scallop
DAS program as described in
§651.20(i), may land, or possess on
board, more than 300 Ib (136.1 kg) of
haddock. Haddock on board a vessel
subject to this possession limit must be
separated from other species of fish and
stored so as to be readily available for
inspection. Vessels subject to this
possession limit shall have on board the
vessel at least one standard tote.

(b) Vessels are subject to any other
applicable possession limit restrictions
of this part.

11. In 8651.28, paragraph (c) is
removed, the heading and the first
sentence of paragraph (a), and paragraph
(b) are revised to read as follows:

§651.28 Monitoring requirements.

(a) Individual DAS limited access
multispecies vessels. Unless otherwise
authorized or required by the Regional
Director under §651.29(b), vessel
owners fishing under the Individual
DAS program and Combination Vessels
must have installed on board an
operational VTS unit that meets the
minimum performance criteria specified
in paragraph (a)(2) of this section, or as
modified annually as specified in
paragraph (a)(1) of this section. * * *

(b) Fleet DAS and other limited access
multispecies vessels. Vessels issued
limited access multispecies permits who
are participating in a DAS program and
who are not required to provide
notification using a VTS shall be subject
to the call-in requirements specified in
§651.29(b).

12. Section 651.29 is revised to read
as follows:

§651.29 DAS notification program.

(a) VTS notification. Unless otherwise
authorized by the Regional Director as
specified in paragraph (c) of this
section, owners of vessels issued limited
access multispecies permits that have
elected to or are required to use a VTS
system shall be subject to the following
requirements:

(1) Vessels that are issued limited
access multispecies permits, that have
crossed the demarcation line specified

under paragraph (d) of this section, are
deemed to be fishing under the DAS
program unless the vessel’s owner or
authorized representative declares the
vessel out of the multispecies fishery, by
notifying the Regional Director through
the VTS. The owner or authorized
representative of any vessel that has
been declared out of the multispecies
fishery must notify the Regional
Director through the VTS prior to
leaving port on the vessel’s next trip
under the DAS program.

(2) If the VTS is not available, or not
functional, and if authorized by the
Regional Director, a vessel owner must
comply with the call-in notification
requirements specified in paragraph (b)
of this section.

(3) Notification that the vessel is not
under the DAS program must be
received prior to the vessel leaving port.
A change in status of a vessel cannot be
made after the vessel leaves port or
before it returns to port on any fishing
trip.

(b) Call-in notification. Vessel owners
authorized or required to provide
notification using the call-in system
shall be subject to the following
requirements:

(1) The vessel owner or authorized
representative shall notify the Regional
Director, prior to leaving port, that the
vessel will be participating in the
applicable DAS program by calling 1—
800-260-8204 or 508-281-9335, and
providing the following information:
Vessel name and permit number, owner
and caller name and phone number, the
type of trip to be taken, the port of
departure, and that the vessel is
beginning a trip.

(2) A multispecies DAS begins once
the call has been received and
confirmation given by the Regional
Director.

(3) The vessel’s confirmation numbers
for the current and immediately prior
multispecies fishing trip must be
maintained on board the vessel and
provided to an authorized officer upon
request.

(4) Upon returning to port, at the end
of a fishing trip as defined in paragraph
(d) of this section, the vessel owner or
owner’s representative shall notify the
Regional Director that the trip has ended
by calling 1-800-260-8204 or 508—-281—
9335, and providing the following
information: Vessel name and permit
number, owner and caller name and
telephone number, port landed,
confirmation number, and that the
fishing trip has ended.

(5) A DAS ends when the call has
been received and confirmation given
by the Regional Director.
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(6) Any vessel issued a limited access
multispecies permit subject to the DAS
program and call-in requirement, that
possess or lands regulated species,
except as provided in §651.34, shall be
deemed in the DAS program for
purposes of counting DAS, regardless of
whether or not the vessel’s owner or
authorized representative provided
adequate notification as required by this

art.
P (7) Any change in status of a vessel
cannot be done after leaving port on any
fishing trip.

(c) Temporary authorization for use of
the call-in system. The Regional Director
may authorize or require, on a

temporary basis, the use of an
alternative call-in system of notification.
If the call-in system is authorized or
required, the Regional Director shall
notify affected permit holders through a
letter, notification in the Federal
Register, or other appropriate means.
Vessel owners authorized or required by
the Regional Director to provide
notification by a call-in system under
this paragraph shall be subject to the
requirements specified in paragraph (b)
of this section.

(d) Counting of DAS for vessels
fishing under the VTS system. (1) DAS
for vessels that are under the VTS
monitoring system described in

§651.29(a) are counted beginning with
the first hourly location signal received
showing that the vessel crossed the
Vessel Tracking System Demarcation
Line leaving port. A trip concludes and
accrual of DAS ends with the first
hourly location signal received showing
that the vessel crossed the Vessel
Tracking System Demarcation Line
upon its return to port.

(2) Vessel Tracking System
Demarcation Line. The VTS
Demarcation Line is defined as straight
lines connecting the following points in
the order stated (see Figures 6 and 7 to
part 651):

VESSEL TRACKING SYSTEM DEMARCATION LINE

Description Longitude Latitude
1. Northern terminus point (Canada land MASS) ......ccoiuiieiiiiiiiiiie e tb e e see e e e sbeeeeasbeeessbeeeaaaes 45°03' N. 66°47" W.
2. A point east of West QUOddy Head LIght .........oouiiiiiiiiii et 44°48.9' N. 66°56.1' W.
3. A point east of Little River Light .................... 44°39.0' N. 67°10.5' W.
4. Whistle Buoy “8BI” (SSE of Baker Island) 44°13.6' N. 68°10.8"' W.
5. Isle au Haut Light ....... 44°03.9' N. 68°39.1' W.
6. Pemaquid Point Light .............. 43°50.2" N. 69°30.4' W.
7. A point west of Halfway Rock .......... 43°38.0' N. 70°05.0"' W.
8. A point east of Cape NeddiCk LIGNt .........oooiiiiiiii e 43°09.9' N. 70°34.5' W.
9. Merrimack River Entrance “MR” WHISHE BUOY .......cccuiiiiiiiiiiiiie ittt sane e 42°48.6' N. 70°47.1' W.
10. Halibut Point Gong Buoy “1AHP” 42°42.0' N. 70°37.5" W.
11. CONNECEING FEFEIENCE POINT ...eiiiiiiiieetie ittt b ettt s ab e et e b s e e bt e sab e et e e eabeesbeesnbeensneanbeenbee s 42°40" N. 70°30" W.
12. Whistle Buoy “2” off Eastern Point 42°34.3" N. 70°39.8' W.
13. The Graves Light (Boston) ............. 42°21.9' N. 70°52.2' W.
14. Minots Ledge Light .......ccccccovvvvennne 42°16.2' N. 70°45.6" W.
15. Farnham Rock Lighted Bell Buoy .. 42°05.6' N. 70°36.5' W.
16. Cape Cod Canal Bell Buoy “CC” .. 41°48.9' N. 70°27.7" W.
17. A point inside Cape Cod Bay ......... 41°48.9' N. 70°05" W.
18. Race Point Lighted Bell Buoy “RP” 42°04.9' N. 70°16.8"' W.
19. Peaked Hill Bar Whistle BUOY “2PH? ... ..ottt ettt b et n 42°07.0' N. 70°06.2' W.
20. Connecting point, off Nauset Light ................. 41°50" N. 69°53" W.
21. A point south of Chatham “C” Whistle Buoy . 41°38' N. 69°55.2' W.
22. A point in eastern Vineyard Sound ................ 41°30" N. 70°33" W.
23. A point east of Martha’s Vineyard ............... 41°22.2' N. 70°24.6' W.
24. A point east of Great Pt. Light, Nantucket .. 41°23.4' N. 69°57" W.
25. A point SE of Sankaty Head, NANTUCKEL ...........ceiiiiiiiiii et 41°13" N. 69°57" W.
26. A point WesSt Of NANTUCKET ........ooiiiiiiiii et 41°15.6' N. 70°25.2" W.
27. Squibnocket Lighted Bell Buoy “1” 41°15.7" N. 70°46.3' W.
28. Wilbur Point (on Sconticut Neck) ... 41°35.2" N. 70°51.2" W.
29. Mishaum Point (0N SMIth NECK) .......iiiiiiiiiii et 41°31.0' N. 70°57.2" W.
30. Sakonnet Entrance Lighted WhIStIe BUOY “SR” ........cciiiiieeiiiie it esiee e sritee e stte e sate e e sraeeesteeeasntaeessnaeeesnneneens 41°25.7" N. 71°13.4' W.
31. Point Judith Lighted Whistle Buoy “2" .................. 41°19.3' N. 71°28.6" W.
32. A point off Block Island Southeast Light ........ 41°08.2" N 71°32.1' W.
33. Shinnecock Inlet Lighted Whistle Buoy “SH” .... 40°49.0' N. 72°28.6' W.
34. Scotland Horn Buoy “S”, off Sandy Hook (NJ) . 40°26.5' N. 73°55.0' W.
35. Barnegat Lighted Gong Buoy “2” ................. 39°45.5" N. 73°59.5' W.
36. A point east Of AtlaNtiC City LIGNT .....cciiiiieiiie e e e e e et e e et e e e taeeeesteeeenntaeesnaeeesnneeens 39°21.9' N. 74°22.7" W.
37. A point east of Hereford INIEt LIGNT .........cooiiioiiiiee ettt e e e e s nne e e anne e 39°00.4" N. 74°46' W.
38. A point east of Cape Henlopen Light 38°47" N. 75°04" W.
39. A point east of Fenwick Island Light ..... 38°27.1' N. 75°02" W.
40. A point NE of Assateague Island (VA) .......... 38°00" N. 75°13" W.
41. Wachapreague Inlet Lighted Whistle Buoy “A” . 37°35.0" N. 75°33.7" W.
42. A point NE of Cape Henry .......ccccoeevveevvnnenne 36°55.6" N. 75°58.5' W.
43. A point east of CurrituCk Beach LGt .........ccueiiiiiiiiiiie et 36°22.6" N. 75°48" W.
44. Oregon Inlet (NC) WHISHIE BUOY .....cc.uiiiiiiiiiiii ittt sttt st 35°48.5" N. 75°30" W.
45. Wimble Shoals, east of Chicamacomico .. 35°36' N. 75°26' W.
46. A point SE of Cape Hatteras Light .......... 35°12.5" N. 75°30" W.
47. Hatteras Inlet ENtrance BUOY “HI” ...ttt bbbt 35°10" N. 75°46"' W.
48. Ocracoke Inlet WhiStIe BUOY “OC" ......ccuiieiiiieeiiiie st e e sttt e e steee e st e e s snteeessseaeeasaeeessteeeasteeesnstaeeansaeeensseeesnsaes 35°01.5" N. 76°00.5' W.
49. A point east of Cape Lookout Light ... 34°36.5" N. 76°30" W.
50. SOULhErN tEIMINUS POINT ......oiiiiiiiiiiiiie ittt ettt b e bbbt e b e e s e e e sbe e san e e sbe e s b e e nbeeeaes 34°45' N. 76°41" W.
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(e) Call-in for 20 day blocks. With the
exception of vessels issued a valid
Small Vessel category permit, vessels
subject to the spawning season
restriction described in §651.22 must
notify the Regional Director of the
commencement date of their 20-day
period out of the multispecies fishery
through either the VTS system or by
calling 1-800-260-8204 or 508—281—
9335 and providing the following
information: Vessel name and permit
number, owner and caller name and
phone number, and the commencement
date of the 20 day period.

13. In §651.31, paragraph (d) is added
to read as follows:

§651.31 At-sea observer coverage.
* * * * *

(d) Industry funded observer coverage.
NMFS may accept observer coverage
funded by sources outside the U.S.
Government provided the following
requirements are met:

(1) All coverage conducted by such
observers is determined by NMFS to be
in compliance with NMFS’ observer
guidelines and procedures.

(2) The owner or operator of the
vessel complies with all other
provisions of this part.

(3) The observer is approved by the
Regional Director.

14. Section 651.32 is revised to read
as follows:

§651.32 Sink gillnet requirements to
reduce harbor porpoise takes.

(a) Areas closed to sink gillnets. (1)
Harbor porpoise take restrictions. The
closed area restrictions prohibiting sink
gillnets in the areas and times specified
in §651.21(f) through (h) are
implemented in order to reduce the
takes of harbor porpoise consistent with
the harbor porpoise mortality reduction
goals.

(2) Additional harbor porpoise area
closures. All persons owning or
operating vessels must remove all of
their sink gillnet gear from, and may not
use, set, haul back, fish with, or possess
on board, unless stowed in accordance
with §651.21(e)(4), a sink gillnet in the
EEZ portion of the areas and for the
times specified in paragraphs (a)(2)(i)
and (ii) of this section; and, all persons
owning or operating vessels issued a
Federal multispecies limited access
permit must remove all of their sink
gillnet gear from, and may not use, set,
haul back, fish with, or possess on board
a vessel, unless stowed in accordance
with §651.21(e)(4), a sink gillnet in the
areas, and for the times specified, in
paragraphs (a)(2)(i) and (ii) of this
section.

(i) Mid-coast Closure Area. During the
period March 25 through April 25 of

each fishing year, the restrictions and
requirements specified under paragraph
(2)(2) of this section shall apply to the
Mid-coast Closure Area, as defined
under 8651.21(g)(1).

(ii) Cape Cod South Area Closure.
During the period March 1 through
March 30 of each fishing year, the
restrictions and requirements specified
under paragraph (a)(2) of this section
shall apply to an area known as the
Cape Cod South Area Closure which is
an area bounded by straight lines
connecting the following points in the
order stated (see Figure 9 of this part).

CAPE CoD SOUTH CLOSURE AREA

Point Latitude Longitude
CCsl ... RI shoreline ...... 71°45" W.
CCS2 ......... 40°40' N. .......... 71°45" W.
CCS3 ......... 40°40' N. .......... 70°30" W.
CCS4 ... MA shoreline .... | 70°30" W.

(b) Framework adjustment. (1) At least
annually the Regional Director will
provide the Council with the best
available information on the status of
Gulf of Maine harbor porpoise including
estimates of abundance and estimates of
bycatch in the sink gillnet fishery.
Within 60 days of receipt of that
information, the Council’s Harbor
Porpoise Review Team shall complete a
review of the data, assess the adequacy
of existing regulations, evaluate the
impacts of other measures that reduce
harbor porpoise take and, if necessary,
recommend additional measures in light
of the Council’s harbor porpoise
mortality reduction goals. In addition,
the HPRT shall make a determination on
whether other conservation issues exist
that require a management response to
meet the goals and objectives outlined
in the FMP. The HPRT shall report its
findings and recommendations to the
Council.

(2) After receiving and reviewing the
HPRT’s findings and recommendations,
the Council shall determine whether
adjustments or additional management
measures are necessary to meet the goals
and objectives of the FMP. If the
Council determines that adjustments or
additional management measures are
necessary, or at any other time in
consultation with the HPRT, it shall
develop and analyze appropriate
management actions over the span of at
least two Council meetings.

(3) The Council may request at any
time that the HPRT review and make
recommendations on any harbor
porpoise take reduction measures or
develop additional take reduction
proposals.

(4) The Council shall provide the
public with advance notice of the
availability of the proposals, appropriate
rationale, economic and biological
analyses, and opportunity to comment
on them prior to and at the second
Council meeting. The Council’s
recommendation on adjustments or
additions to management measures
must come from one or more of the
categories specified under
§651.40(b)(1).

(5) If the Council recommends that
the management measures should be
published as a final rule, the Council
must consider at least the factors
specified in §651.40(b)(2).

(6) The Regional Director may accept,
reject, or with Council approval, modify
the Council’s recommendation,
including the Council’s
recommendation to publish a final rule,
as specified under § 651.40(b)(3).

14. Section 651.33 is revised to read
as follows:

§651.33 Open access permit restrictions.

(a) Handgear permit. A vessel issued
a valid open access Handgear permit
issued under §651.4(c) is subject to the
following restrictions:

(1) The vessel may possess and land
up to 300 Ib (136.1 kg) of cod, haddock,
and yellowtail flounder, combined, per
trip, and unlimited amounts of the other
multispecies finfish provided that it
does not use, or possess on board, gear
other than rod and reel or handlines
while in possession of, fishing for, or
landing multispecies finfish. Vessels
subject to this possession limit shall
have at least one standard tote on board.

(2) A vessel may not fish for, possess,
or land regulated species between
March 1 and March 20 of each year.

(b) Charter/party permit. A vessel that
has been issued a valid open access
Charter/party permit under § 651.4(c),
and has declared into the charter/party
fishery, is subject to the restrictions on
gear, recreational minimum fish sizes
and prohibitions on sale specified in
§651.34, and any other applicable
provisions of this part.

(c) Scallop Multispecies Possession
Limit Permit. A vessel that has been
issued a valid open access Scallop
Multispecies Possession Limit permit
under §651.4(c) may possess and land
up to 300 Ib (136.1 kg) of regulated
species when fishing under a scallop
DAS as described under § 651.20(i),
provided the vessel does not fish for,
possess or land haddock during January
1 through June 30 as specified under
§651.27(a)(2)(i). Vessels subject to this
possession limit shall have at least one
standard tote on board.
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15. Section 651.34 is added to subpart
B to read as follows:

§651.34 Recreational and charter/party
vessel restrictions.

(a) Recreational gear restrictions.
Persons aboard charter or party vessels
permitted under this part and not

fishing under the DAS program, and
recreational fishing vessels in the EEZ,
are prohibited from fishing with more
than two hooks per line and one line per
angler and must stow all other fishing
gear on board the vessel as specified
under 8§ 651.20(c)(4) and 651.21(e)(2),
651.21(e)(3) and 651.21(e)(4).

(b) Recreational minimum fish sizes.
(1) Persons aboard charter or party
vessels permitted under this part and
not fishing under the DAS program, and
recreational fishing vessels in the EEZ,
are subject to minimum fish sizes (total
length) as follows:

RECREATIONAL
Inches
Species
1996 1997+
(2o To E S O TSP TR OP P PPTOPRPPROPR 20(50.8 cm) ...... 21 (53.3 cm)
[ F= o o (o Tox QOO PP PUPPTROPPN 20 (50.8 cm) ..... 21 (53.3cm)
POIIOCK .ttt h e h bR a b h e bRttt ettt nne e nan e 19 (48.3 cm) ..... 19 (48.3 cm)
Witch flounder (gray sole) ...... 14 (35.6 cm) ..... 14 (35.6 cm)
Yellowtail flounder .................. 13 (33.0cm) ..... 13 (33.0 cm)
American plaice (dab) ............ 14 (35.6 cm) ..... 14 (35.6 cm)
Winter flounder (blackback) ... 12 (30.5cm) ..... 12 (30.5 cm)
R {=T0 1] o TP UPURPUPPTROPPN 9 (229 cm) ... 9 (22.9 cm)

(2) Exception. Persons aboard charter
or party vessels permitted under this
part and not fishing under the DAS
program, and recreational fishing
vessels in the EEZ, may possess fillets
less than the minimum size specified, if
the fillets are taken from legal-sized fish
and are not offered or intended for sale,
trade or barter.

(c) Possession restrictions. Each
person on a recreational vessel may not
possess more than 10 cod and/or
haddock, combined, in or harvested
from the EEZ:

(1) For purposes of counting fish,
fillets will be converted to whole fish at
the place of landing by dividing fillet
number by two. If fish are filleted into
a single (butterfly) fillet, such fillet shall
be deemed to be from one whole fish.

(2) Cod and haddock harvested by
recreational vessels with more than one
person aboard may be pooled in one or
more containers. Compliance with the
possession limit will be determined by
dividing the number of fish on board by
the number of persons aboard. If there
is a violation of the possession limit on
board a vessel carrying more than one
person, the violation shall be deemed to
have been committed by the owner and
operator.

(3) Cod and haddock must be stored,
so as to be readily available for
inspection.

(d) Restrictions on sale. It is unlawful
to sell, barter, trade, or otherwise
transfer for a commercial purpose, or to
attempt to sell, barter, trade, or
otherwise transfer for a commercial
purpose, multispecies finfish caught or
landed by charter or party vessels
permitted under this part not fishing
under a DAS or a recreational fishing
vessels fishing in the EEZ.

16. Section 651.40 is revised to read
as follows:

§651.40 Framework Specifications.

(a) Annual review. The Multispecies
Monitoring Committee (MSMC) shall
meet on or before November 15 of each
year to develop target TACs for the
upcoming fishing year and options for
Council consideration on any changes,
adjustment or additions to DAS
allocations, closed areas or other
measures nhecessary to achieve the FMP
goals and objectives.

(1) The MSMC must review available
data pertaining to the following:

(i) Catch and landings.

(ii) DAS and other measures of fishing
effort.

(iii) Survey results.

(iv) Stock status.

(v) Current estimates of fishing
mortality.

(vi) Any other relevant information.

(2) Based on this review, the MSMC
shall recommend target TACs and
develop options necessary to achieve
the FMP goals and objectives, which
may include a preferred option. The
MSMC must demonstrate through
analysis and documentation that the
options it develops are expected to meet
the FMP goals and objectives. The
MSMC may review the performance of
different user groups or fleet sectors in
developing options. The range of
options developed by the MSMC may
include any of the management
measures in the FMP including, but not
limited to:

(i) The annual target TACs which
must be based on the projected fishing
mortality levels required to meet the
goals and objectives outlined in the
FMP for the 10 regulated species.

(i) DAS changes.

(iii) Possession limits.

(iv) Gear restrictions.

(v) Closed areas.

(vi) Permitting restrictions.

(vii) Minimum fish sizes.

(viii) Recreational fishing measures.

(ix) Any other management measures
currently included in the FMP.

(3) The Council shall review the
recommended target TACs and all of the
options developed by the MSMC, other
relevant information, consider public
comment, and develop a
recommendation to meet the FMP
objective that is consistent with other
applicable law. If the Council does not
submit a recommendation that meets
the FMP objectives and is consistent
with other applicable law, the Regional
Director may adopt any option
developed by the MSMC, unless
rejected by the Council, as specified in
(a)(6) of this section, provided that the
option meets the FMP objective and is
consistent with other applicable law.

(4) Based on this review, the Council
shall submit a recommendation to the
Regional Director of any changes,
adjustments or additions to DAS
allocations, closed areas or other
measures necessary to achieve the
FMP’s goals and objectives. Included in
the Council’s recommendation will be
supporting documents, as appropriate,
concerning the environmental and
economic impacts of the proposed
action and the other options considered
by the Council.

(5) If the Council submits, on or
before January 7, a recommendation to
the Regional Director after one Council
meeting, and the Regional Director
concurs with the recommendation, the
Regional Director shall publish the
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Council’s recommendation in the
Federal Register as a proposed rule. The
Federal Register notification of
proposed action will provide for a 30-
day public comment period. The
Council may instead submit its
recommendation on or before February
1 if it chooses to follow the framework
process outlined in paragraph (b) of this
section and requests that the Regional
Director publish the recommendation as
a final rule. If the Regional Director
concurs that the Council’s
recommendation meets the FMP
objectives and is consistent with other
applicable law and determines that the
recommended management measures be
published as a final rule, the action will
be published as a final rule in the
Federal Register. If the Regional
Director concurs that the
recommendation meets the FMP
objectives and is consistent with other
applicable law and determines that a
proposed rule is warranted, and as a
result the effective date of a final rule
falls after the start of the fishing year on
May 1, fishing may continue. However,
DAS used by a vessel on or after May

1 will be counted against any DAS
allocation the vessel ultimately receives
for that year.

(6) If the Regional Director concurs in
the Council’s recommendation, a final
rule shall be published in the Federal
Register on or about April 1 of each
year, with the exception noted in
paragraph (a)(5) of this section. If the
Council fails to submit a
recommendation to the Regional
Director by February 1 that meets the
FMP goals and objectives, the Regional
Director may publish as a proposed rule
one of the options reviewed and not
rejected by the Council, provided that
the option meets the FMP objective and
is consistent with other applicable law.
If, after considering public comment,
the Regional Director decides to approve
the option published as a proposed rule,
the action will be published as a final
rule in the Federal Register.

(b) Within season management action.
The Council may, at any time, initiate
action to add or adjust management
measures if it finds that action is
necessary to meet or be consistent with
the goals and objectives of the FMP.

(1) Adjustment process. After a
management action has been initiated,
the Council shall develop and analyze
appropriate management actions over
the span of at least two Council
meetings. The Council shall provide the
public with advance notice of the
availability of both the proposals and
the analysis, and opportunity to
comment on them prior to and at the
second Council meeting. The Council’s
recommendation on adjustments or
additions to management measures
must come from one or more of the
following categories:

(i) DAS changes.

(ii) Effort monitoring.

(iii) Data reporting.

(iv) Possession limits.

(v) Gear restrictions.

(vi) Closed areas.

(vii) Permitting restrictions.

(viii) Crew limits.

(ix) Minimum fish sizes.

(X) Onboard observers.

(xi) Minimum hook size and hook
style.

(xii) The use of crucifiers in the hook
fishery.

(xiii) Fleet sector shares.

(xiv) Recreational fishing measures.

(xv) Area closures and other
appropriate measures to mitigate marine
mammal entanglements and
interactions.

(xvi) Any other management measures
currently included in the FMP.

(2) Council recommendation. After
developing management actions and
receiving public testimony, the Council
shall make a recommendation to the
Regional Director. The Council’s
recommendation must include
supporting rationale, and, if
management measures are
recommended, an analysis of impacts,
and a recommendation to the Regional
Director on whether to publish the
management measures as a final rule. If
the Council recommends that the
management measures should be
published as a final rule, the Council
must consider at least the following
factors and provide support and
analysis for each factor considered:

(i) Whether the availability of data on
which the recommended management

measures are based allows for adequate
time to publish a proposed rule, and
whether regulations have to be in place
for an entire harvest/fishing season.

(ii) Whether there has been adequate
notice and opportunity for participation
by the public and members of the
affected industry in the development of
the Council’s recommended
management measures.

(iii) Whether there is an immediate
need to protect the resource.

(iv) Whether there will be a
continuing evaluation of management
measures adopted following their
implementation as a final rule.

(3) Regional Director action. If the
Council’s recommendation includes
adjustments or additions to management
measures, and if after reviewing the
Council’s recommendation and
supporting information:

(i) The Regional Director concurs with
the Council’s recommended
management measures and determines
that the recommended management
measures may be published as a final
rule based on the factors specified in
paragraph (b)(2) of this section, the
action will be published in the Federal
Register as a final rule; or

(i) The Regional Director concurs
with the Council’s recommendation and
determines that the recommended
management measures should be
published first as a proposed rule, the
action will be published as a proposed
rule in the Federal Register. After
additional public comment, if the
Regional Director concurs with the
Council recommendation, the action
will be published as a final rule in the
Federal Register; or

(iii) The Regional Director does not
concur, the Council will be notified, in
writing, of the reasons for the non-
concurrence.

(c) Nothing in this section is meant to
derogate from the authority of the
Secretary of Commerce to take
emergency action under section 305(e)
of the Magnuson Act.

17. Figure 5 to part 651 is removed
and reserved, and Figures 1, 3, and 4 to
part 651 are revised to read as follows:

BILLING CODE 3510-22-W
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